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STATUTORY RESOLUTION RE: DISAPPROVAL OF INDIAN
TELEGRAPH (AMENDMENT) ORDINANCE
AND
INDIAN TELEGRAPH (AMENDMENT) NO.2 BILL,2003

Title : Combined discussion on Statutory Resolution regarding disapproval of Indian Telegraph (Amendment) Ordinance, 2003 (No. 7
of 2003) and passing of the Indian Telegraph (Amendment) Bill, 2003. (Resolution negatived and Bill passed).

SHRI PRIYA RANJAN DASMUNSI (RAIGANJ): Sir, | beg to move:

"That this House disapproves of the Indian Telegraph (Amendment) Ordinance, 2003 (No.7 of 2003)
promulgated by the President on 5 November, 2003."

THE MINISTER OF COMMUNICATIONS AND INFORMATION TECHNOLOGY AND MINISTER OF
DISINVESTMENT (SHRI ARUN SHOURIE): Sir, | beg to move:

"That the Bill further to amend the Indian Telegraph Act, 1885, be taken into consideration."

SHRI PRIYA RANJAN DASMUNSI (RAIGANJ): Mr. Deputy-Speaker Sir, this Parliament is quite aware that the
constitutional provision to bring an Ordinance is an extraordinary situation and compulsion of the Government as
and when things so happen.

| do agree that the text of the Bill and spirit of the Bill is linked with certain urgent compulsions. But what was that
compulsion in this House? For the first time this has happened, possibly -- | do not know the earlier instances; if
there is a precedent, the hon. Minister can cite the example. So long, it has been the normal practice, whenever this
House plans to amend the Rules Book, to refer every Bill to a Standing Committee, whenever it is introduced, for
wider discussions and to guide the Ministry for its collective wisdom and opinion.

The moment a Bill is introduced in the House, it becomes the property of the House. The moment a Bill is referred
to a Standing Committee, it becomes not merely a property, it becomes an accountability of the Standing Committee
to

submit the report to the Parliament and to get the direction as to which path the Government is proceeding to
consider the passing of the Bill. It happened earlier also.

Just now, the hon. Deputy Prime Minister got one Bill approved. After it was introduced in Rajya Sabha, it was
referred to the Standing Committee. The Standing Committee's wider discussions gave lot of room to the
Government to consider and accommodate different views. Then, finally, the Government came out with a
comprehensive objective of the Bill. This is how our Parliament functions.

Sir, telecommunications being one of the largest key sectors of the country, | think, the Government came with all
careful consideration and approach, to introduce a Bill. The hon. Speaker, in his own wisdom, referred that matter
to the Standing Committee and the Standing Committee was deliberating on that issue just to give a report at the
earliest to the Parliament. The Government, in the meanwhile, without informing the Standing Committee, without
informing the hon. Speaker, who is the custodian of the House, rushed to the Rashtrapati Bhavan saying that an
Ordinance was required to meet the urgency.

And Rashtrapataji, in accordance with the Constitution of India, is always guided by the Council of Ministers even to
apply the Constitutional provision of Ordinance. The Government did so and Rashtrapatiji also acted.

We are surprised this Government is in a habit now to ignore the Parliament in all possible manners to justify their
accountability. The High Court, the other day, very strongly observed that the legislation passed by this House
should not be altered outside in the name of disinvestment. The matter is now before the Supreme Court in the
case of HPCL and BPCL. This House many times argued that in the matter of Ordinance, justification of urgency
not only should be complied with but also should satisfy the Parliamentary process. | can understand the
justification. You can argue the point. Would Parliamentary process be satisfied where the process is on by another
Sub-Committee of the Parliamentary Standing Committee? This is a deliberate attempt to assault the very
Parliamentary procedure and practice and to throttle the Standing Committee's deliberation.



Mr. Deputy-Speaker, Sir, | charge the Government why before bring the ordinance, they did not inform the Standing
Committee? It is because the Standing Committee's Members came. Their TA/DA were paid from the Consolidated
Fund of India. It was an expenditure for a particular purpose which could have been avoided if the Government
could have informed in time. The Government, in order to meet the anguish of the House, did withdraw the Bill just
to satisfy the cause and got another Bill, by pressing for it.

|, therefore, strongly feel that the Minister of Communication, who is known to be a famous journalist, is possibly not
known to be a famous Parliamentarian, knowing fully the business and practice of the House. | think, the
Government should not behave in this fashion in future. While bringing any legislation in terms of introduction, he
should twice take care what is the progress of that in the Standing Committee. With folded hands, the Minister
should have apologised both to the Speaker and to the Chairman of this Standing Committee saying: "Sorry Sir, |
will not repeat this thing." This should be the tradition of this House. | think we cannot compromise with this
practice. Therefore, Sir, | stick to my disapproval Notice.

THE MINISTER OF COMMUNICATIONS AND INFORMATION TECHNOLOGY AND MINISTER OF
DISINVESTMENT (SHRI ARUN SHOURIE): Shri Priya Ranjan Dasmunsi has made a valid point as he had been
kind enough to make this point earlier also when the permission was being sought to withdraw the previous Bill.

Sir, | would plead with him and | would assure him that there was not even the slightest possibility of disregarding or
showing slightest disrespect to the Standing Committee. When the matter was brought to my attention — I had
received the Notice that Shri Somnath Chatterjee had written to the Speaker - | at once wrote to the Speaker.

On your point about going with folded hands, if | may say so, | had explained in the letter itself the circumstances
leading to the promulgation of the Ordinance and | had said that if you direct, if the Speaker feels this is the case, |
will seek the indulgence of the Standing Committee to attend the next meeting and personally assure them in this
regard.

Sir, the matter was taken up by the Speaker in his graciousness and the Chairman of the Standing Committee also
participated in the meeting. We went through the circumstances completely and it was in obedience with the
decision taken there, by agreement, that the Bill was withdrawn and a new Bill was brought.

But, | completely agree with Shri Priya Ranjan Dasmunsi that given his vast experience in Parliamentary affairs, |
have a great deal to learn in these matters. | assure him that as far as our Department is concerned, we do not
bring Bills frequently, so that this kind of a thing would not happen.

May | just mention the reason, why this happened, why this Ordinance was brought about? In the last Session, as
you will recall, this particular Bill was listed for introduction and taken up on five consecutive days. But, for
circumstances which are well-known to the House, it could not be taken up.

SHRI PRIYA RANJAN DASMUNSI (RAIGANJ): How can it be taken up? It was supposed to be referred to the
Standing Commiittee. ...(Interruptions)

SHRI ARUN SHOURIE: | am coming to that.

It is the Standing Committee itself which had been urging that rural telephony is very important and it had been
admonishing the Government to hurry up with the creation of the Fund. So, it was in fulfilment of the desire of all the
Members of this House and the strong admonitions of the Standing Committee itself that we recommended to the
President an Ordinance to be passed so that the Fund may be created. The circumstance should be understood.

Since 1999, this levy is being put on the adjusted gross revenue of operators and Funds are being collected. For
two years now, five per cent of that is to be earmarked for use in rural telephony. Sir, if you see, what happened is
that in this period, last year Rs. 1653 crore were collected for rural telephony under this Fund. In this year, we
anticipate that Rs. 2,203 crore will accrue for rural telephony by that five per cent of the levy. But last year, because
the Fund had not been created, the Department was given only Rs. 300 crore for rural telephony. This year, we are
now with almost three quarters of the year over and with Rs. 2,200 crore liable to accrue but it has been possible
for the Finance Ministry to allocate only Rs. 100 crore for this particular purpose. This is the situation. We have not
been able to use even that Rs. 100 crore yet because the Fund has not been created. For that reason, the
Ordinance was promulgated to create the Fund and go back to Parliament.

Sir, | absolutely assure the House that it is in obedience to the urgings of the Standing Committee and also urgings
from the Members of all sides of this House that we took this particular step. | myself wrote earlier against the
promulgation of Ordinance etc. It was an exceptional circumstance and it was only for that reason that we issued
the Ordinance. Therefore, | would like to tell Shri Dasmunsi that these facts have been put to the Chairman of the
Standing Committee, they have been put to the Speaker, and | think, they have been kind enough to appreciate the



circumstances. If you permit me, then | will proceed with this Bill.
MR. DEPUTY-SPEAKER: Go ahead.

SHRI ARUN SHOURIE: Sir, on the question of the Bill itself, it is well known that the whole telecom sector is one of
the great achievements of the country for the last several years. | think, we are probably the fastest growing
telecom market in the whole world. In mobile telephone alone, we are now getting 1.3 million new customers every
month. ...(Interruptions)

SHRIMATI RENUKA CHOWDHURY (KHAMMAM): It is with the same infrastructure. That is the problem.
...(Interruptions)

SHRI ARUN SHOURIE: Excuse me, Madam. | am coming to that. Actually, infrastructure is being improved because
I look after the Information and Technology.

It will surprise you to know that in fibre network, for instance, we have installed in the country about 5,00,000
kilometres of fibre optic network in just four or five years. It is a world class achievement. | am not claiming this side
or that side. It is a great achievement for the country as a whole and for this particular reason ...(Interruptions)

SHRI PRIYA RANJAN DASMUNSI : Sir, three-fourths of the Indian villages are yet to be connected by the optic
fibre network. | can give a classic case of my own area. | have been hearing it for the last three years but till today
three-fourths of my own area has not been covered by optic fibre. ...(Interruptions)

SHRI ARUN SHOURIE: Sir, things would not happen overnight. We are proud to be an entire continent. | think, we
should not focus only on that which has not got done. Everything does not reach everywhere instantly. It is the
direction of progress and the scale of progress of which we can be greatly proud of. ...(Interruptions)

SHRIMAT| RENUKA CHOWDHURY (KHAMMAM): | would like to just make a submission ...(Interruptions)

SHRI ARUN SHOURIE: Madam, | will conclude it in five minutes. This Bill has to be passed before we go to the
Constitution (Amendment) Bill.

An aspect of this is that the rates, as you know, have completely come down because of the new policies of the
Government which have been approved by the House, discussed in the House, and today the rates which used to
be Rs. 13 or Rs. 14 a minute are Rs. 1.70 per minute. And at two to three cents a minute, we have today the lowest
and the cheapest rates of telephony in the whole world. It is a great achievement for the country.

An aspect of this is that in rural telephony, we must make great strides. In fact, it is not that two-thirds have not been
connected by optical fibre. Certainly, the fact of the matter is that of 6,00,000 villages, 5,17,000 villages have now
got telephony. It is again a world class achievement. There is not any other country, not China which can boast of
this kind of telephony coverage in the world. ...(/nterruptions)

SHRI SANSUMA KHUNGGUR BWISWMUTHIARY (KOKRAJHAR): What about the tribal areas in the North-East?
There is no single optical fibre connection in my tribal area. ...(Interruptions)

SHRI ARUN SHOURIE: Now that peace is returning because of such distinguished Parliamentarians as my dear
friend, | am sure that we will be able to expand telephony there.

Sir, as you know, it has not been possible even to extend the mobile service in the North East because of security
considerations. It is because of the efforts of this Government, of the Home Minister and of the Defence Minister
that all security clearances have been given and the Prime Minister inaugurated just a few weeks ago mobile
service even in Nagaland which could not be thought of just till a year ago. Sir, we are very conscious of this.

Sir, in rural telephony itself, the tele-density has increased by three times in four years — three times better than it
was earlier. It used to be 0.5 justin 1999. ...(Interruptions)
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MR. DEPUTY-SPEAKER: Shri Arun Shourie, you finish your speech. There are three speakers on this Bill. We will
have to conclude it now. There are other items to be taken up.

SHRI ARUN SHOURIE: Sir, | will complete my speech within a minute.

We require for this programme in the coming three years Rs.27,000 crore. In this particular Fund, by that five per
cent levy we can get about Rs. 10,000 crore during the Tenth Plan by contrast to Rs. 27,000 crore, which are



required for rural telephony which is to be done, namely, by BSNL. The Tenth Five Year Plan gives only one crore
per year to BSNL. So, we have only three crore. We require 27,000 crore and that comes only from the creation of
this Fund. That is why, | commend this Bill. Other details are there. | will come back to them if the Members so
desire.

MR. DEPUTY-SPEAKER: Motions moved:

"That this House disapproves of the Indian Telegraph (Amendment) Ordinance, 2003 (No. 7 of 2003)
promulgated by the President on 5 November, 2003. "

"That the Bill further to amend the Indian Telegraph Act, 1885, be taken into consideration."

MR. DEPUTY-SPEAKER: Now, Shri Pawan Kumar Bansal, please be brief.
...(Interruptions)
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MR. DEPUTY-SPEAKER: Shri Ramdas Athawale, please take your seat. | have already called Shri Pawan Kumar
Bansal to speak.

SHRI PAWAN KUMAR BANSAL (CHANDIGARH): Mr. Deputy-Speaker, it was in the year 1999 that the Government
through its new Telecom Policy committed itself to provide access to all people for basic telecom services at
affordable and reasonable prices.

It is further described in the new Telecom Policy as to what the Government meant by "Universal Service
Objectives". | would refer to only one of the three, that is, to provide voice and low speed data services to the
remaining 2.9 lakh uncovered villages in the country by the year 2002.

15.00 hrs.

We are coming to the end of the year 2003. | suppose whatever may have been the progress, the hon. Minister
referred to the fact that the rural tele-density today is 1.5. Statistics, as we all know, can be deceptive like human
faces. The fact remains that today half of the villages in the country are without telephones. As many as 94,000
villages are even without the village public telephones. That was one basic minimum thing required. If | were to
distinguish the word used by the Government, that is, 'access', it would only limit itself to providing access to the
common services. What we have to really strive for is to ensure universal service, and not universal access.
Universal service cannot be achieved till the time you provide telephone to anyone across the country on demand,
including all the villages. Having said that, | would like to say, as the hon. Minister himself has also pointed out, that
the delay in implementing the universal service obligation and the Fund has, to an extent, impeded our efforts in
increasing our tele-density.

So far, the entire burden of providing telephone services to the people who are even in the remote and inaccessible
areas, had been left to the Department of Telecommunications, and thereafter to the BSNL. The BSNL has had to
perform a very difficult task. After the corporatisation of the Department into the BSNL, the help or the assistance
which should have been extended by the Government of India&€”| am not referring to the particular Ministry--
particularly the Ministry of Finance was not forthcoming. As such, the BSNL was also in a way handicapped in
performing the responsibilities which it was charged with.

The Minister has told us that during the last year, there was a realisation of Rs.1,653 crore and this year Rs.2,200
crore on account of universal service fund and | think a major part of this4€”he would agree with mea€”’has been



contributed by the BSNL. | think over Rs.1,100 crore a year has been contributed by the BSNL alone to fulfil its
obligations.

Regarding obligations, actually the responsibility is so far of only the BSNL. When the private operators were given
the licences, they were under an obligation to provide a small number of VPTs in the uncovered villages. | would be
grateful if the hon. Minister were to tell me as to how many of them have really fulfilled their obligations so far in the
last many years. A year back, out of stipulated 95,000 or so, only 8,000 or so VPTs have been provided by the
private operators. They only want the cream. They want the best of both the worlds. When it comes to fulfilling a
social responsibility of providing telephones in the backward, inaccessible and rural areas, they could not careless.
The Government has not been able to, or rather it did not have the will or the desire to enforce those obligations on
them. | know the Minister will say that "we encashed the bank guarantees." That is not enough. We would like to
know what steps you have taken against the private operators in ensuring that they fulfil their obligations.

From this, | come back to the point | was making that since this responsibility has primarily been with the BSNL, the
BSNL in order to meet its obligations required as much as Rs.2,839 crore in this running year.

As the hon. Minister has himself told us, the Government has provided only Rs. 1 crore. The BSNL needed around
Rs. 3,000 crore to spread its net wide across the country in providing telephones to the people in the rural areas.
When | say telephones, | do not mean just the VPTs and | am not talking about just one telephone somewhere but |
am talking about the direct exchange line. The figure is indeed a disappointing one.

The hon. Minister would say that they have enhanced the capacity, DELs, etc. multifold in the last two years. That
was because of the base laid down ten years ago when the country then dreamed of and when the then Prime
Minister Shri Rajiv Gandhi talked of the country entering the 215! century. At that time, he was being laughed at but
today they are standing up to say that this is the achievement they have made. | welcome that but we would want it
to be rather enhanced and multiplied.

There is an example which is not a very good example but a very pertinent example on the same side within the
jurisdiction and domain of the hon. Minister in the Department of Posts where not more than twenty New Post
Offices have been opened in the country. This is the dismal performance of this Government. Nevertheless, |
welcome the achievement and the success registered in increasing our teledensity.

The overall teledensity targets were that it was to increase from 3.1 to seven by the year 2005 and to 15 by the
year 2010. | would only like to be assured by the hon. Minister that we would meet these targets before time
because of the progress that we are now making.

The rural teledensity, as the hon. Minister has informed us, is 1.5 at the moment. | would like to know the target
from him. If | am not mistaken the target for rural teledensity was fixed by him earlier at three , to be achieved by
2007. I would like to be assured by him that we would be able to meet this target and rather exceed this target. But
this is where | have my doubts because this means the provision of 14.72 million direct exchange lines. This is the
number of direct private telephones that the Government has to provide to the rural folk to achieve this target of
teledensity. In terms of investment, | am sure the hon. Minister would know that much more than Rs. 44,000 crore
would be required. | have the figures from his Ministry and the precise requirement is of Rs. 44,160 crore but do we
have that kind of money available? Even in just bringing these proposals before Parliament two years have been
knocked off. By the end of the Tenth Plan, | suppose, all that they would be able to collect through the universal
service levy would not be more than Rs. 20,000 crore. Out of that, at least Rs. 5 crore would go to meet the
operational charges of VPTs and a part of the capital and other charges for facilities, leaving us with only Rs.
15,000 crore. So, there would be a yawning gap. Is the Government going to meet that? If so, to what extent?

The Government has fixed the universal obligation which everybody wants. This has become a universal practice
all over the world. We would like to know what are the concrete steps the hon. Minister proposes to take and what
is the roadmap for the future. By what time would the targets fixed earlier be met? | would like to know when we are
going to reach the teledensity target of three per cent in the villages.

| suppose, out of the 26,000 and odd "Short Distance Charging Areas" that we have, they are going to cover only
about 500 for the rural areas. Only about 500 which are the Short Distance Charging Areas (SDCAs) fall within the
rural areas. ...(Interruptions) Well, | would like to be guided by you on that. If that is the number, then this is grossly
inadequate. Sir, let us not go in for these sorts of definitions, which only are an indication of some sort of
complacency on our part. We have to have realistic targets. It is all right, but it should be ambitious one also and if
we just pat ourselves in the reflected glory of what little achievements have been made, then this would be grossly
inadequate. | would like to know from the hon. Minister by what time -- it is a specific query that | would like to have
— are you going to provide VPTs in all the villages covering these 94,000 villages?

Your second objective was that where the population of the village was more than 2,000, you would provide



additional VPTs. In how many villages have you provided additional VPTs and in how many villages you intend
providing additional VPTs in the coming period? ...(Interruptions)

MR. DEPUTY-SPEAKER: Please conclude as we have to take up the Constitution (Amendment) Bill.
...(Interruptions)

SHRI PAWAN KUMAR BANSAL : Sir,do you want me to conclude?. ...(Interruptions) | hope you do not take this Bill
as a filler only. This is an important Bill which we have to discuss. ...(Interruptions) Besides the villages, what we
are required to be doing is that another 40 lakh Direct Exchange Lines (DELs) in 20 per cent of the SDCAs are
required. What are your plans in this regard?

Sir, | am going by your wishes. | want to conclude but would only refer to one provision of the Bill. As | find that
though you had floated the Fund, the entire amount was going to the Consolidated Fund of India and for that
reason perhaps you were handicapped in utilising that, though there was nothing barring this Government whatever
to make adequate allocations under the Budget, to provide that fund to the BSNL, to carry out these functions
which we term as the “Universal Service Obligation'. Be that as it may, even today when we are through with this
piece of legislation in Parliament, you want to set up this Universal Service Fund.

I find in Clause 9B that the Fund shall be first credited to the Consolidated Fund of India, and the Central
Government may, if Parliament by appropriations made by law in this behalf so provides, credit such proceeds to
the Fund from time to time for being utilised exclusively for meeting the Universal Service Obligation. Why is it so? |
could not understand it. At the same time, | must admit that subsequently in this Clause 9D you have certainly
provided that this Fund shall be utilised exclusively for meeting the Universal Service Obligation. Therefore, | do not
doubt your bona fide and | do not doubt the intention because that is further cleared in Clause 9D, sub-clause (2)
that this Fund has to be used exclusively for this purpose. But then why do you take it to the Consolidated Fund of
India? Do you want to still continue with the same old bureaucratic style? Once you have got the authority from the
Parliament, why should that Fund not be a separate well-identifiable Fund from which the Administrator of the Fund
has the authority to contribute according to the guidelines provided, which we would, of course, be clearing under
the rules? That would knock off certain delay which would otherwise crop in. | would like to know about it.

Then, further, when | refer to the "access' and “service', you would be satisfied by only providing basic service
telephones to the people. Is that your only objective because that is what the definition here says? Your definition
under your new Telecom Policy and the definition of Universal Service Objective under the Bill differ. | had read
from the Telecom Policy. | would only like to quote from the Bill clause 2, sub-clause (1A):

"Universal Service Obligation" means the obligation to provide access to basic telegraph services to
people in the rural and remote areas at affordable and reasonable prices".

It talks of basic telegraph services and ends there, whereas the Telecom Policy referred to other things like 'achieve
internet access to all districts and headquarters by the year 2000' = which is already over = and 'achieve telephone

on demand in rural and urban areas by the year 2002'. | would like to know from the hon. Minister why these are not
included in the definition of the Universal Service Obligation?

Sir, there is no denying the fact that creation of Universal Service Fund is a desired thing. We do look forward to
improving tele-density in our country, particularly in the rural and remote areas, but at the same time, as | said, we
have to think beyond that. You should not just provide the basic services; you must now be able to provide all the
services, even value-added services, of course, which would not be part of the service to be taxed for this purpose.
About Universal service obligation, Hon. Finance Minister began his introduction to the Bill by saying that ‘it is the
fastest moving sector in the world today and in India'. If you really mean that, then you must please include all the
services under the definition of universal service obligation. That is all | would like to say.

PROF. A K. PREMAJAM (BADAGARA): Sir, thank you very much for giving me this opportunity. Mr. Deputy-
Speaker, Sir, | support the Bill because we all do agree with the spirit of the legislation and we also appreciate the
Government's commitment to provide rural telephony service and perform the universal service obligation, but at the
same time, | would like to say that the arguments put forth by the hon. Minister about promulgation of the Ordinance
are not very convincing.

| would just present before the House the chronology of the events in relation to this particular issue. The National

Telecom Policy was announced in 1999. This Bill was introduced in the last August, to be very precise on 4th of
August, 2003 during Monsoon Session. Then, the Bill was sent to the concerned Standing Committee, but in the



meanwhile, the Ordinance was also promulgated on 7th of November, 2003. | do not want to go into the details. All
the arguments have already been presented by Shri Priya Ranjan Dasmunsi, but | would like to say using the
minimum words that the whole issue had been dealt with in a very shabby manner. Actually, this should not have
happened. It is circumventing the democratic procedure, which is relating to the parliamentary procedure.

Regarding the Universal Service Obligation Fund, as already Shri Bansal has pointed out that it is finally going to
be credited to the Consolidated Fund of India, | would suggest in this context that it should be a dedicated Fund
which can be exclusively used for the particular purpose and not having to undergo the procedural formalities which
will take a long time. When the Ordinance was promulgated, the hon. Minister had tried to convince that it was done
to avoid a delay and establish this Fund at the earliest and then utilise the Fund for the purpose for which this Fund
was going to be established.

Regarding rural telephony service, of course, the hon. Minister had made very great claims. | do agree that we have
gone very far ahead as far as technology is concerned, but at the same time, the ground reality, as far as rural
telephony is concerned, is far from what the hon. Minister has claimed to have achieved because | know that as a
result of certain decisions taken on the basis of the Census of India, in the rural areas, certain areas within Gram
Panchayats had been declared to be urban areas. On the basis of that classification, you have a contradictory
position of having a rural area and an urban area in the Gram Panchayat. As far as development is concerned,
Gram Panchayats are having only the Panchayati Raj set up and not the municipal arrangement. There is a lot of
difference between the development that is taking place in the Gram Panchayats and the municipal area. Within the
Gram Panchayat, as a result of the policy adopted by the Telecom Department on the basis of the Census, some
areas or some wards within the Gram Panchayat are considered urban for the telecom service purpose and the
remaining part is considered rural. Not only that, this is actually bring disadvantage to the rural people, who have no
extra development. The tariff is increased; the rental is increased from Rs. 220 to Rs. 360. Along with that, the
number of free calls is reduced from 250 to 150. This is the kind of development which is taking place now.

| do have great respect for the hon. Minister, but still, | have to say that there is a lot of difference between what the
hon. Minister has said or claimed to have achieved in the rural telephony and also the actual reality on the ground
or the actual achievement on the ground. Therefore, this matter has to be looked into, while this Fund is going to be
utilised. This particular point | have raised in the House several times that this classification should be done away
with because it is discrimination. It is not going to do justice to the rural people, who have no extra development,
once they are termed as 'urban’ on the basis of the Census classification. | am not going into the details.

| also would like to add that when it is specified that it would be basic telephony service, all the facilities which are
available in the rest of the country should be made available to them instead of making it available in certain areas
where there is full-fledged development or the benefit of that development has reached the people. Whatever
benefit the metropolitan cities and other cities are having in the telecom area should be brought within the reach or
access of the rural people. It is only then that the actual purpose of this particular legislation will be achieved.

| again make a request that instead of crediting the fund to the Consolidated Fund of India, it should be made a
dedicated fund.
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SHRI ADHIR CHOWDHARY (BERHAMPORE, WEST BENGAL): | thank you, Mr. Deputy-Speaker, Sir. The Indian
Telegraph Act is sought to be amended on the basis of the recommendation of the Telecom Regulatory Authority of



India. It has been stipulated that universal access levy would be a part of the licence fee. With a view to implement

the new Telecom Policy, it has been decided to establish a Fund with effect from 15t April, 2002 to be called as the
Universal Service Obligation Fund.

Sir, it indicates that the Bill is an enabling legislation.

Sir, already the Convergence Bill comprising 94 clauses is there. That intends to repeal existing we have the
Telegraph Act of 1885, Wireless Telegraph Act 1994, and TRAI Act 2000. Now, the Communication Commission of
India is going to be established. The hon. Minister could have included another clause for this fund so that he might
not have faced such kind of predicament now.

Firstly, everybody must appreciate that still IT access is not affordable to the common people of India. In so far as
VPT is concerned, it has performed dismally. The target of VPT has not been achieved and the Ministry has always
attributed it to non-selection of technology and non-receipt of equipment. It has been proposed that MAR system
will be replaced. But how many villages have so far been provided with even MAR system? Short distance charging
area will be excluded from this Fund. It is a sheer mismatch and sheer discrimination against the rural area. The
Ministry has already made a cable curtailment which was earlier five kilometres from the exchange and now it has
been reduced to two and a half kilometres. Beyond two and a half kilometres, the Government is proposing WLL
facilities. But the Government must know that in so far as the power scenario in India is concerned, it is hardly
possible for any State to supply adequate and reliable power so that WLL system could function.

However, the internet telephony which has already been opened to the private sector may contribute a lot. The PC
percentage of our country is very much poor. May | suggest the Government to provide internet telephony at the
village level so that we can create knowledge-based society because the potential benefit of globalisation is access
to the information and knowledge. India must secure its access to the information and knowledge world because in
this globalised scenario, we cannot afford ourselves to be lagged behind. If the benefit of the globalisation will have
to accrue, we have to have adequate information technology facilities. Furthermore, we tried to have more
infrastructure development because the IT enable services in the rural village can only be ensured by the
development of infrastructure facilities. Therefore, | would request the hon. Minister to expedite the process of
internet telephony. Furthermore the only nautral resource which the Indian can enjoy is "'em’ spectrum, that is, radio
spectrum. If we are able to converge radio and internet then in every village they will be able to create a knowledge
based society which will ensure the prosperity of India.

Sir, due to the time constraint, | cannot extend my argument.

SHRI MADHUSUDAN MISTRY (SABARKANTHA): Sir, | just want to draw the attention of the hon. Minister towards
the tribal areas of the country and the areas where the telecommunication is very difficult.

MR. DEPUTY-SPEAKER: | also forcefully agree with you. | also come from such an area.

SHRI MADHUSUDAN MISTRY : Second thing is that a lot of VPT instruments are required but they have not been
purchased by the Government. As a result, those areas have remained disconnected. | would request him just to
see that these instruments are purchased in time and supplied to the Chief General Managers of various parts of
the country, especially Gujarat.

Fax Jlacty fe (FeRsr, 9.0.) @ Sueas #Aeied, § ous Areas ¥ A HaR w3l S a8 sravtd SR Arean € 6 @ WA ¥
@ i o ATz gar 8, 9 R Srel #t srerear @ sRoT 98 9 ) R wret # Sremaord 81 76 waf # F 78 FraeT s g
& 5 7T & 3reT 3y Iy YifPad Y, 99 T 30 FTAET B AHT A1 Hhar &1 78 & T, ) g9 B wqwi B e 2

SHRI KODIKUNNIL SURESH (ADOOR): Sir, the Kerala circle is facing shortage of cables. There are three lakh
persons who have been wait-listed. | would like to know whether the Government is taking urgent steps to sort out
the problem of shortage of cable in the State...(/nterruptions) More than three lakh persons are wait-
listed...(Interruptions) What is the problem?...(Interruptions)

i = e (3rHEdl) | HE SR R AN A Seg, .U, WAl B S & Iy g1l el A1 - e 9t Rurfeie e gan 2,
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IUTEGE HEIGH : D! a7d Wel & &5 A« St w9d | 96 97 &9 [y €, A a1 a8 gfen € et 81
...(Interruptions)
MR. DEPUTY-SPEAKER: Nothing, except what the hon. Minister is saying, would go on record.
(Interruptions) &€,*
MR. DEPUTY-SPEAKER: We have to take up the Constitution Amendment Bill. The Bill has to go to the Rajya



Sabha as well. Let him reply now.
st arfar TR A Prda @ orEl At A QA W ok -l W @ 4 S 3 v € I 39 ad g gRen g |
Surens Hweley : HAt off 7 gA forn €, 4% f w2
...(Interruptions)
MR. DEPUTY-SPEAKER: Hon. Minister, please keep this in mind.
...(Interruptions)

MR. DEPUTY-SPEAKER: This is not Question Hour. The Minister will give his reply now. He has heard your views
and he will reply.

...(Interruptions)
MR. DEPUTY-SPEAKER: Nothing, except what the hon. Minister is saying, will go on record.
(Interruptions) &€,*

* Not Recorded

THE MINISTER OF COMMUNICATIONS AND INFORMATION TECHNOLOGY AND MINISTER OF
DISINVESTMENT (SHRI ARUN SHOURIE): Sir, | am very grateful to all the hon. Members, from all sides of the
House, who have pointed out important things that needs to be done in future and also to those, from all sides of
the House, who have endorsed the need for establishing this Fund and also for passing this Bill.

Sir, if you permit me | would take five minutes to complete my reply to the debate and answer the queries that have
been raised.

Sir, one important point that was made by three Members was the point that Shri Bansal emphasised and that was
as to why not to put it as a separate fund outside the Consolidated Fund of India. Actually that is not the method of
accountability for Parliament. The method of accountability is the Consolidated Fund of India, its review in the
Budget and its voting by the Parliament and taking its sanction through it. It is the essential instrument for
parliamentary accountability and control. Secondly, to assure the hon. Members | would like to submit that this will
be a separate head in the Budget and the amount will be shown as "Transferred to the Universal Service Obligation
Fund'. There will be a separate administrator, a separate regulator and a separate licencor. | hope, we have an
occasion to discuss this in the Parliament also. Setting it up outside the Consolidated Fund would not serve any
extra purpose in this. It would actually amount to diluting the parliamentary control and accountability.

| completely agree that there is a misunderstanding of the word "basic services'. It does not mean just elementary
service and nothing else. There are different kinds of services provided. People with original licences like BSNL,
MTNL, who are providing fixed line service, are called Basic Operators. Now, you have a new instrument where
you will see that in the new fixed line instruments facilities like E-mail and caller identification has come and that will
go with the fixed line services. Our intention is to provide this.

| do plead with the House to recognise it as one of the country's achievements. | completely endorse what was said
by my Congress friends that Shri Rajiv Gandhi looked into the future and by his guidance, persons like Mr. Sam
Pitroda contributed a great deal to initiating this Telecom Revolution and we all owe them great respect in that
regard. And | am the first to acknowledge it that good work has been carried forward by many persons, as the Hon.
Members have mentioned, specially by the staff of the BSNL.

Shri Bansal asked as to what was the assistance that was given to the BSNL. Sir, actually, the complaint to me has
been the opposite. The cellular operators have come to me - and | can share this information with the House - and
complained that the autonomy, the freedom and the concessions that we have given to the BSNL will actually kill
them. It is because BSNL is able to run so fast that, for instance, in just one year, they have acquired 43 lakh
cellular customers. They have not done this in bigger cities where other private operators are concentrating. But



they have done it really outside of them, in smaller towns and this achievement has been possible. The licence fee
and the spectrum charges of about Rs. 2300 crore are exempted and reimbursed to them. They used to and they
are required to pay a dividend to the Government. That was first slashed by 50 per cent but now, with my own
urging, the Group of Ministers has recommended to the Cabinet and the Cabinet has approved that BSNL will not
be required to pay any minimum dividend and it is the Board of the BSNL which will decide this completely. In the
last two years also, the licence fee as well as the spectrum charges have been reimbursed to the BSNL in this
regard. It is the cause of complaint by others.

One virtue that we will see is that, of this Universal Service Obligation Fund, for instance, Rs. 300 crore which given
last year, 99 per cent of what was given went back to the BSNL. It is by competent bidding. We ensured that the
bidding was so competent that in the areas in which they were present and other operators were not present, of
those Rs. 300 crores, 99 per cent went back to the BSNL. This is one of the main instruments not just for rural
telephony but also something which will ensure financial health of the BSNL itself.

| completely agree with Shri Bansal on one point. If there was time available, | would have given the figures that the
private operators did not live up to the obligations which had been specified. There had been occasions to point it
out earlier also. The letter of intent was issued in 1996 and licence was given in 1997. | do not want to go into who
were the Ministers at that time and which Governments were there at that time. But the result was that in the licence
condition.....(Interruptions)

SHRI PAWAN KUMAR BANSAL : When did it fail in non-performing it? In 1996-97, licences were given. When did
the performance and non-performance begin?

SHRI ARUN SHOURIE: Non-performance has been a continuing feature. It was not a yearly obligation that they
have to meet those obligations. The only penalty which was provided was Rs. 4 crore if you do not meet the rural
VPT targets and Rs. 4 crore if you do not activate the network on time. All those Rs. 8 crore have been collected
from each of the private operators. Then, | myself made an inquiry under that Licence Agreement and extra penalty
could be taken. The only thing which you can come up and ask for is higher performance guarantee. We asked
those private operators and four or five of them agreed to deposit that amount. In the case of HFCL of Punjab, they
said, "No. But BSNL has covered all the areas. So, we have no further obligations in VPTs." In the case of Shyam
Telecom of Rajasthan, it went to the court and got a stay even on giving the extra performance guarantee. So, this
loosely worded Licence Agreement is not a good idea to go into these things.

There are many other points which are being made. | will come only to one point and then conclude with your
endorsement. Various figures have been cited about SDCAs. It is a misunderstanding. It is just tehsil in general and
that is how the amounts are being calculated.

15.59 hrs (Mr. Speaker in the Chair.)
SHRI PAWAN KUMAR BANSAL : | understand that point. But is it a fact that you are confining only to 500 SDCAs?
16.00 hrs.

SHRI ARUN SHOURIE: That is a misnomer. ...(Interruptions) Not at all. That figure of 487 was a construct of the
Group of Ministers about the roll out obligations to be levied. That has been given up. In fact, there was a
discussion in the House two or three Sessions ago. The rural definition of the census has been adopted and has
been continuing. This figure has been completely abandoned.

| will just give one figure and end. Of the total number of revenue villages of 6,07,491, villages with VPTs today are
5,17,814; villages which are de-populated and which have a population of less than 100 are 27,000; naxalite-
affected and insurgency-affected are almost 6,000 villages; those which are so remote, as Shri Maheshwar Singh
was saying, that have to be covered by satellite media are about 25,668. The remaining are about 30,000 villages.

My effort is to first concentrate on these remaining villages and do that completely. It is because to try and go on
saying that we will cover naxalite-affected villages and insurgency-affected villages is an impractical target. It may
be an ambitious target, but as you said, it is not a realistic target.

Therefore, please believe me, because of your desire and because of the importance of the matter, the
Government is focussing on rural telephony. This is the instrument of doing it.

| thank hon. Members from all sides for endorsing the Bill.

SHRI PAWAN KUMAR BANSAL (CHANDIGARH): Villages need additional VPTs. It is because villages have only
one VPT and they require more. We need to have STD facility in the VPTs.

SHRI ARUN SHOURIE: First, we should try to get the staple service to everybody. Definitely one of the objectives



in the second phase of the Universal Service 6bligation Fund is to provide that extra or second VPT, that is Village
Public Telephone.
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SHRI ARUN SHOURIE: That is a very important suggestion. There is a very good precedent in the Prime Minister's
Gram Sadak Yojana.

MR. SPEAKER: You can consider it in due course of time.
SHRI ARUN SHOURIE: | will certainly do my best to consider it.

| commend the Bill for passing.

MR. SPEAKER: Shri Dasmunsi, your right to reply.
...(Interruptions)
MR. SPEAKER: No more questions on this.
...(Interruptions)

MR. SPEAKER: There is a Constitution (Amendment) Bill which has to be taken up. There is some other important
business also.

...(Interruptions)

SHRI PRIYA RANJAN DASMUNSI : Sir, though | am not convinced by the arguments put forth by the hon. Minister
for promulgating the Ordinance, but in view of the fact that since the hon. Minister has acknowledged the
contribution made by the late Shri Rajiv Gandhi, our beloved former Prime Minister in the telecom revolution on the
record, | withdraw my disapproval notice. ...(Interruptions)

MR. SPEAKER: Mr. Minister, | have not permitted any question.
(Interruptions) &€, *
MR. SPEAKER: Has the hon. Member leave of the House to withdraw his Resolution?
SEVERAL HON. MEMBERS: Yes.
The Resolution was, by leave, withdrawn.
MR. SPEAKER: The question is:
"That the Bill further to amend the Indian Telegraph Act, 1885, be taken into consideration. "

The motion was adopted.

* Not Recorded

MR. SPEAKER: The House will now take up clause by clause consideration of the Bill.
The question is:
"That clauses 2 to 4 stand part of the Bill."

The motion was adopted.



Clauses 2 to 4 were added to the Bill.
Clause 5
Establishment of universal
service obligation Fund

Amendment made:

Page 2, line 26,--
omit "No.2" (2)

(Shri Arun Shourie)
MR. SPEAKER: The question is:
"That clause 5, as amended, stand part of the Bill."
The motion was adopted.
Clause 5, as amended, was added to the Bill.
Clause 6 was added to the Bill.
Clause 1
Amendment made: Short Title and commencement
Page 1, line, 2&€”
omit "No.2" (1)
(Shri Arun Shourie)
MR. SPEAKER: The question is:
"That clause 1, as amended, stand part of the Bill."
The motion was adopted.
Clause 1, as amended, was added to the Bill.
The Enacting Formula and the Title were added to the Bill.
SHRI ARUN SHOURIE: | beg to move:
"That the Bill, as amended, be passed.”
MR. SPEAKER: The question is:
"That the Bill, as amended, be passed.

The motion was adopted.




