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Title: Further discussion on the Constitution Scheduled Castes Ordes (Amendment) Bill, 2001, moved by Dr.
Satyanarayan Jatiya on 18,.7.2002. (Bill passed)

MR. CHAIRMAN : Now, the House will take further consideration of the Constitution Scheduled Castes Orders
(Amendment) Bill, 2001.

Shri Anandrao Adsul would continue his speech.

SHRI ANANDRAO VITHOBA ADSUL (BULDANA): Sir, basically the opinion of our Party's supremo as well as the
opinion of our Party is that reservation should be considered on income basis and not on caste basis. It is because
our experience is that some good income people are getting the benefit of reservation in employment and other
sectors in the name of caste while so many poor people are there in the society who are not getting those facilities.
| know that this is a constitutional and policy matter.

Sir, people are getting some difficulties in getting the caste certificate. It is found that one caste is included in the
Scheduled Caste category in one State while in another State, it is included in the Scheduled Tribe category.
People are facing difficulties due to transfer or migration also. Sometimes, it is found that because of some
difference in pronunciation or because of spelling mistakes, people are suffering. For example, people belonging to
Gond and Gowari communities in Maharashtra are involved in the same profession or business. But on the record,
these are two different communities. With the result, Gonds are getting the benefit of reservation whereas Gowaris
are not getting those benefits. For the sake of example of spelling mistake, Balas are getting facilities of reservation
but Balis are not getting those facilities.

Sir, last time also, | appreciated the hon. Minister for bringing this Bill. The hon. Minister has collected information
from various States regarding difficulties that are faced by the people in getting these facilities. One more thing
which | would like to bring to the notice of the hon. Minister is that in so many institutions, the services of the people
are terminated in the name of false certificates. The certificate issuing authority had issued these certificates as per
the records. But after 10 years or 15 years and after all those amendments, it is found that it is not as per today's
notification. That is why, the services are terminated after 10 years or 15 years or 20 years. That is a very serious
matter. If it is found in some cases that somebody has obtained really a false certificate, he must be punished. But if
any authority says that it is a false certificate after 15 or 20 years' service, it is a matter of investigation and
consideration. | think our Government will take care of it.

With these words, | again thank the hon. Minister for bringing this Bill and | support the Bill.
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SHRI TRILOCHAN KANUNGO (JAGATSINGHPUR): Sir, I rise to support this Constitution Scheduled Castes
Orders (Amendment) Bill, 2001. Everybody supports this Bill. There are two articles in the Constitution of India,
which | would like to refer to. One is article 341 (1) and the other is 341 (2). Article 341 (1) has given powers to the
President of India to declare a group as a Scheduled Caste or Scheduled Tribe. Then, article 341 (2) has given
powers to Parliament to enact a law in this regard. These are two independent steps. They are independent of
each other because, if the first step is adopted, even then a group could be included in the list of Scheduled Castes
or Scheduled Tribes. The second step, though independent, is a final one. Now, this is the final step, which we are
going to enact for some Union Territories and States. Nobody will oppose this Bill because it deals with inclusion of
some sections in the list of Scheduled Castes. But everybody has given some suggestions. | also would like to add
some suggestions. My suggestions relate to Orissa.

14.37 hrs. (Dr. Raghuvansh Prasad Singh in the Chair)

In Orissa, long back there was a case in the High Court, known as Narayan Behera versus the State of Orissa,
wherein Dheebar and Keuta were included in the Dewar caste. That has to be ratified now. My point is that
Dheebar, Kaivartha and Keuta form part of Scheduled Castes. There are some groups, who in fact belong to
Kaivartha Dheebar caste, but have not been included in the Scheduled Castes. | am reading out those sub-castes.
They are part of them; they have their relations; and they are of the same profession. But in their patta, they are
known as some other sub-caste, that is like Radhi, Ghani, and Niari. These three sub-castes belong to Dheebar,
the Kaivartha and the Keuta caste. | do not know when Government will include these castes in the Scheduled
Castes or declare these groups as Scheduled Castes. Why have they not taken these groups into consideration? |
want a straight answer from the hon. Minister. Will he kindly consult the Government of Orissa or use his
independent agency to find out whether these Radhi, Ghani and Niari castes belong to the caste of Dheebar or
not? If they are, then kindly see that they are also included in the list of Scheduled Caste at the earliest. Now, the
job opportunities have been squeezed, so far as Scheduled Castes and Scheduled Tribes are concerned. There
are no job opportunities now. Jobs have been taken away by those people who have already benefited-the creamy
layer of Scheduled Castes and STs. If the hon. former President's son competes on the reservation quota, then
naturally the poorest man in the village will be deprived of that job.



Therefore, some sort of an arrangement should be made so that the first generation and second generation
beneficiaries should be excluded from the benefits meant for the Scheduled Caste and the Scheduled Tribe people.
That is my humble suggestion. The poorer people belonging to the Scheduled Caste and the Scheduled Tribe who
are living in the rural areas should get the benefits if some jobs are available in the country. That is the suggestion |
make to the hon. Minister. | hope the hon. Minister will take that into consideration. | am not going to the problems of
other States. It has been said that in some other states like Andhra Pradesh States they are declared as belonging
to scheduled castes only in two districts. People who would migrate to some other districts will not get the benefit
because they will not be termed as belonging to Scheduled Caste. In Andhra Pradhesh, they declared that the
people in two districts only would be termed as belonging to these two castes and they would get the benefits. If
there are such people in some other districts, they will not be taken as belonging to the Scheduled Caste
community. Therefore, my request is that firstly a very comprehensive list of SCs be prepared and secondly the
benefit should go to the poorer section of the Scheduled Caste people. Thirdly the Radhi, Ghani, Niari who are part
of Keuta, Kaibarta and Dewar caste. They should be included in the Scheduled Caste List for Orissa.

With these words, | conclude.

DR. BIKRAM SARKAR (PANSKURA): Sir, | am grateful to you for having given me this opportunity to rise to
participate in the discussion on the Constitution Scheduled Castes Orders (Amendment) Bill, 2001.

At the very outset, | congratulate the hon. Minister Dr. Satyanarayan Jatiya for bringing forward this Bill for
discussion and passing. | support the Bill. While supporting it, | would like to take this opportunity of making a few
observations.

Firstly, | would like to state that these 81 communities have to wait for a long period of 52 years to be included in
the List of Scheduled Castes in 18 States and Union Territories as mentioned here. They have been deprived of
this facility for all these 52 years. It is a matter of shame and disgrace. In this, if we go deep into things as to why
the delays have taken place, there are so many partners and players in this. The National Commission for
Scheduled Castes and Scheduled Tribes is there. The most important partner is the State Government. Then there
is the Registrar-General of India. After that there is the Government of India. | know for certain because | had to
handle this for five years from 1982 to 1987 in my earlier capacity in the Ministry. | know that these things are kept
pending for years together, if not decades, in the States. Whenever any question is put to the hon. Central Minister,
who is in charge of this, he says: "It is pending with the State Government. What can we do?" This sort of
helplessness would not take us anywhere. | know for certain that there are quite a number of mindsets in this
matter. When the names of 81 communities were correctly recorded in the orders of the years 1950, 1951, 1956
and 1962, they got the benefits. But due to no fault of their own, they have been deprived of this but who are going
to get it now. Who will compensate the earlier generations who have been deprived of this? Therefore, | make a
suggestion at the very beginning that instead of throwing the hands in helplessness, the Central Government
should take the initiative to impress upon the State Government.

May | suggest two things? The hon. Prime Minister should take a meeting of all the Members of Parliament of both
the Houses belonging to the Scheduled Caste and the Scheduled Tribe to impress upon them about this aspect.
Secondly, this should form an important agenda item of all the meetings of the Chief Ministers of different States
organised by the Central Government in any such matter particularly by the Minister concerned.

Sir, this Bill is just to enable them to have their names recorded in the list so that they become eligible to get certain
benefits provided to themin the Constitution. It is nobody's charity. It not a question of doing a great thing. They
have been deprived of these benefits for a very long time. As | said earlier, this is only a beginning. This should be
followed by economic development of the Scheduled Castes.

Sir, as you yourself have mentioned earlier, if you see the total amount allocated in the Special Component Plan for
the Scheduled Castes and the Tribal Sub-Plan for the Scheduled Tribes at the beginning of a Plan period and if
you see at the end of the Plan, the amount spent is just about 50 per cent. So, this shows that there is a mind block
somewhere. Even though Dr. B.R. Ambedkar and our forefathers, the framers of the Constitution, put this in the
Constitution, this is given lip service. | know of many States in India where the amount allocated for the welfare of
the Scheduled Castes and the Scheduled Tribes, even when it is shown as spent, has not been spent for the
purpose for which it has been given.

Sir, out of a little more than 100 crore population of our country today, 22 to 25 crore people are the Scheduled
Castes and 8 crore people are the Scheduled Tribes. It is generally shown, by a rough estimate, that 20 per cent of
them are living below the poverty line. This means that 20 crore people are below the poverty line. Now, if you see
the poor Scheduled Castes, you will find that the total number is 12 crore. That means, out of 25 crore, 12 crore are
living below the poverty line. It comes to 48 to 49 per cent, almost 50 per cent, whereas if you deduct this figure
from the total population of the country, it comes to 75 crores of the remaining people. So, out of 75 crore, only 8



crore are living below the poverty line and this comes to a little more than 10 per cent. The gap between 50 per
cent and 10 per cent is yawning. It is five times more. Therefore, it is all the more essential for us, if we are honest
to ourselves, to see that the Scheduled Castes and the Scheduled Tribes should be given the topmost priority so
far as their economic development is concerned.

Sir, Shri Trilochan Kanungo has mentioned in his speech that the first generation and the second generation of the
Scheduled Castes should not be given reservation in service. | would like to say that 15 per cent of posts are
reserved for the Scheduled Castes. In all these years, apart from the post of Sweeper, others are not getting filled
up. So, who gets them? The Brahmins and caste Hindus get them. They have a vested interest in this. They would
not like to part with it. They are crying from the rooftops that it should go to the poorest of the poor. Is there any
Brahmin or caste Hindu here who is asking whether this is going to the poorest of the poor?

SHRI SATYAVRAT CHATURVEDI (KHAJURAHO): Here is one.
DR. BIKRAM SARKAR : Sir, he may be an exception.

Therefore, what happens is, they are not getting the right type of benefits which should go to them whether it is in
the field of education or in the form of economic development.

Sir, you are from Bihar and you know for certain that the money flowing from the Central Government whether for
IRDP or for any other economic development programme, a big part of it is going away in some other direction and
the Scheduled Castes and the Scheduled Tribes are not getting the benefits meant for them. Otherwise, in all these
52 years, the incidence of poverty among the Scheduled Castes would not be five times more than that of others.

| have given a suggestion to the hon. Minister, through you, to have a look at it and to take it with all seriousness.
So far as this particular Bill is concerned, as | said, it is better late than never, but there are some questions. It is
generally suggested that there should be a comprehensive Bill for the Scheduled Castes and the Scheduled Tribes.
It would take one hundred years if not more and had we waited for the comprehensiveness, these people who have
been suffering for more than 52 years would have suffered for another hundred years. Therefore, instead of going
for that, we should go in for a piecemeal measure. But it should be a time-bound programme impressing upon the
State Governments to take it up seriously and all of them, all the partners and the actors in this should work in
unison and in a time-bound manner.
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*SHRI S. MURUGESAN (TENKASI): Hon'ble Deputy Speaker Sir, | thank the Chair for giving me an opportunity to
participate in this discussion on the Scheduled Castes and Scheduled Tribes (Amendment) Order Bill as provided
for in the Constitution. The aim and objective of this Amendment Bill has been stated clearly. The proposed
Amendment Bill falls under the categories of removing certain anomalies in the list, correction of spelling errors,
inclusion of synonymous communities, imposing area restrictions, checking linguistic and phonetic variations and
clubbing certain entries.

Several members of this august House have already put forth their views and rendered valuable suggestions while
they participated in this discussion on this Amendment Bill.

Right from the days when we have got freedom and even after our having given to ourselves the Constitution
framed by Dr Ambedkar, we find the living conditions of the Dalits the deprived sections of the society have not
improved much. So to say that they remain what they were. Those who have come in life from among these
sections of the society are negligible. Their number can be easily counted. But many others, the majority of this
class remains most backward still. When we take the total population of the country, more than 35% of them are
Dalits and belong to the deprived sections of the society. Many of them live below the poverty line. They struggle in
life to fend for themselves. They strive for the dignity with which they must be treated equally well in the society.
Many of them could not earn their daily bread. Many of them go without even a single square meal a day. What is
the reason for this malady and why does it continue still. Several commissions and committees have come and
gone specifically set up for this. But the Dalits remain in poor condition still. Their lot has not improved. There is no
rise in their living standards. They have not met with progress fully as



yet even after so many committees have been set up to probe and analyze the disparity. A change for better has
not come about.

Whatever that has been provided for in the Constitution and whatever that has been offered by the Governments
have not yet reached the Dalits. It has not percolated benefiting them directly. Why is there a lacuna? Is it being
snatched away by those who come in between in handling these plans and schemes?

Through you, | would like to raise a pertinent question in this august House to the Government of the day as to the
measures they have taken so far to remove this lacunae and imbalance.

| have also gathered that the benefits accruing out of the plans and schemes evolved and implemented for the
Dalits are taken away by those who are already well off and have come up in life improving their living conditions.
Those who have progressed already are cornering these benefits aimed at the downtrodden and underprivileged.

I would like to bring to the notice of this august House the fact that the benefits meant for the Dalits be it in
education or employment or financial assistance schemes have all been gobbled up by those who have progressed
already in life. Those who have bettered their standard of life continue to get these benefits that is aimed at uplifting
the downtrodden. Those who remain backward and live in pitiable conditions especially in rural areas are not able
to get the benefits of reservation. This goes on because the poor masses of the rural areas especially the Dalits
and the deprived classes are not even aware of the schemes that are available to them. They need to be informed
and educated about the benefits of reservation available to them.

For instance, take into consideration the reservation facilities available in the field of education. Those who have
improved their living standards and those of them who live in urban areas and towns provide their children with
better education with better facilities if need be even in convent schools. But the Dalit children hailing from rural
areas study only in the village schools. It is evident that there is disparity. The children of the better off among the
Dalits get better education and better marks. But at the same time their country cousins Dalit children from the rural
areas are deprived of even admission facilities as they could not get better marks and compete with their urban
counterparts. Children of top officials and better placed people garner the benefits of the facilities available through
reservation in education. Whereas the deprived sections in the rural areas are still ignorant of the facilities that are
available to them. The better off among Dalits become better and better. They take away the cake from their
country cousins. They corner all benefits available both in basic education and in higher education and even in job
opportunities.

| urge upon the hon. Minister to take note of this glaring disparity and | would like to impress upon him to
contemplate and bring about suitable amendments in the coming years. A comprehensive Bill can be thought of to
take the benefits to the really deprived and traditionally marginalised.

I would like to point out a social measure brought about by our beloved and respected leader Dr Puratchi Thalaivi in
Tamil Nadu. With a vision and purpose she has envisioned, evolved and implemented a welfare scheme to benefit
the children from the rural areas. Rural students are provided with bicycles to go to educational institutions and
pursue their studies to come up in life. About one and a half lakh girls studying 'plus two' have been provided with
bicycles. Centre and other States must emulate Tamil Nadu. In order to ensure that the benefits reach the rural
masses directly suitable measures and methods must be evolved. Through this august House | urge upon the
Government to take effective steps to carry forward the benefits of reservation to the really needy in the rural areas.

Both in education and employment the benefits come about through reservation must reach the poor people living
in villages. The rural masses must not be sidelined and viable way out must be evolved to ensure that reservation
benefits reach them directly.

| would request the hon. Minister, through you, Sir, to please think about these points. There should be some
political will for the uplift of the Scheduled Castes, Scheduled Tribes and downtrodden people because now the
Government's policy is globalisation and they are not getting job opportunities and other benefits.

With these words, | conclude my points.

*English Translation of the speech originally delivered in Tamil.
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MR. DEPUTY-SPEAKER: We have taken an exceptionally different route. Without their names being there, both,
Dr. Laxminarayan Pandeya and Dr. Sushil Kumar Indora have been given permission to go on record.
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SHRI BIKRAM KESHARI DEO (KALAHANDI): Sir, | would like to seek a clarification from the hon. Minister. He has
brought this Bill now which is relevant only to the Scheduled Castes. As he is the Minister for Empowerment, will he
get a similar Bill for the Scheduled Tribes also based upon inclusion of synonyms, clubbing of castes in the existing
list, correction in spelling in the castes for tribals? There are similar tribes in Orissa and Madhya Pradesh. In Orissa
they are called Bhataras and in Madhya Pradesh they are called Bhottodas. Whereas, in Kalahandi Distt. In Orissa
they are not treated as tribals, in Madhya Pradesh they are treated as tribals.

16.00 hrs.

MR. DEPUTY-SPEAKER: You cannot go on indefinitely with clarifications.
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MR. DEPUTY-SPEAKER: What about issuing of the certificate?

SHRI PAWAN KUMAR BANSAL : Sir, he is evading the question. With all respect, | have said that, despite the fact
that the castes exist in the Scheduled Castes list, only because there is one date mentioned in the Constitution
Scheduled Castes Order, it is being wrongly interpreted by everybody to deny certificates to the people who
happen to come to that place after that date. For instance, as | had said, Chandigarh is the capital of Punjab and
Haryana. | had mentioned about all those castes in the three States. If a person belonging to any of those castes
happens to come to Chandigarh, he is denied a certificate by the Chandigarh Administration. That is a Union
Territory. What are you talking of? What States are you talking about? Please own the responsibility. If you do not
have the facts, then say so. But rectify the situation for the people.
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MR. DEPUTY-SPEAKER: Please give a sympathetic consideration to the suggestions given by the Members.

...(Interruptions)

MR. DEPUTY-SPEAKER: There would be no end to it. You have all taken part in the discussion.
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SHRI K. FRANCIS GEORGE (IDUKKI) : Sir, in the Kasargod district of Kerala, there is a community called Marathi
tribe. They were already in the list. But there have been Press reports saying that they are going to be removed
from the list. | would like to know the fact of the matter from the hon. Minister, whether they are going to be retained
or removed from the list.

MR. DEPUTY-SPEAKER: Are they Scheduled Castes?

SHRI K. FRANCIS GEORGE : Scheduled Tribes.

MR. DEPUTY-SPEAKER: Mr. Minister, have you got any readymade information available with you?
<. W sifean - aEé <EBEEEO °EUSEXEE aEEXEXEEO?E °En®*E BEEEA EEEEVE EE nUAEMEE*
MR. DEPUTY-SPEAKER: Shri George, the hon. Minister will write to you.

The question is:

"That the Bill further to amend the Constitution (Scheduled Castes) Order 1950, the Constitution
(Scheduled Castes) (Union Territories) Order, 1951, the Constitution (Jammu and Kashimr) Scheduled
Castes Order, 1956, the Constitution (Dadra and Nagar Haveli) Scheduled Castes Order, 1962 and the
Constitution (Pondicherry) Scheduled Castes Order, 1964, be taken into consideration. "

The motion was adopted.

MR. DEPUTY-SPEAKER: Now, the House will take up clause-by-clause consideration of the Bill.

The question is:

"That clause 2 stand part of the Bill."

The motion was adopted.

Clause 2 was added to the Bill.

MR. DEPUTY-SPEAKER: The question is:
"That the First Schedule stand part of the Bill".



The motion was adopted.

First Schedule was added to the Bill.

The Second Schedule to the Fifth Schedules were added to the Bill.

Clause 1 - Short Title

Amendment made:

Page 1, lines 3 and 4, --

for "the Constitution Scheduled Castes Orders (Amendment) Act, 2001."
substitute "the Constitution (Scheduled Castes) Orders (Second
Amendment) Act, 2002." (2)

(Dr. Satyanarayan Jatiya)

MR. DEPUTY-SPEAKER: The question is:

"That clause 1, as amended, stand part of the Bill."

The motion was adopted.

Clause 1, as amended, was added to the Bill.

Enacting formula

e far T
(i) f5 go 1, dfda 1, § " qrad" € & WE W

" fad " e wferenfud AT wel

MR. DEPUTY-SPEAKER: The question is:

"That the Enacting Formula, as amended, stand part of the Bill."

(1) (st. SR Sifear)



The motion was adopted.
The Enacting Formula, as amended, was added to the Bill.
The Title was added to the Bill.

DR. SATYANARAYAN JATIYA: | beg to move:
"That the Bill, as amended, be passed."
MR. DEPUTY-SPEAKER: The question is:

"That the Bill, as amended, be passed.”

The motion was adopted.



