Title: Regarding investigation in Bofors case.

12.55 hrs.

SHRIPRIYA RANJAN DASMUNSI (RAIGANJ): Mr. Speaker, Sir, with a heavy heart and anguish, through you, | want to convey to the
entire House in the presence of the hon. Prime Minister, and the hon. Home Minister that hundreds and thousands of people from
various parts of India have assembled today with the Congress flag at the Ferozshah Kotla ground since moring to register their
justified grievances...(Interruptions)

Sir, on 21st May, 1991, at Sriperumbudaur, the tragedy took place. Our great son of India, the late lamented leader Shri Rajiv Gandhi
became a martyr on that day. During his death, no message was there because he could not speak. It was only an explosion.
Possibly, he did say like this: "Let me be torninto pieces. Let nobody identify me after my death. But let the country remain united. Let
the world recognise India as one." And that great leader, who was the architect of the Africa Fund, that great leader who instituted the
institutions like the Panchayati Raj through the legislation, who was a visionary of the 21st century, who gave the voting right to the
youth of eighteen years of age which was dawning after a few days all over India, had the courage of conviction to come before the
House in 1991 to say this when Shri V.P. Singh was the Prime Minister: "Let the country and the Government, let the law of the land
investigate whatever they can on the Bofors matter.

And we are interested to find out the truth." That leader was not interrogated by any agency when he was alive. Thereafter,
investigation after investigation went on. No officer of the C.B.I. or the Government had the guts or had enough information to
interrogate that man who was a great son of India. He died later on for the cause of the country and became a martyr.

Sir, lam thankful to the hon. Prime Minister, Shri Atal Bihari Vajpayee for his nice words while paying tributes to him in this House. He
had also treated him as a great son of India. That great son is no more with us. But today, itis a pity that he has been equated with the
assassins of Rajiv Gandhi and assassins of Indira Gandhi in the same manner as per the argument of the Government given on the
floor of this House. We do not like to say anything on this. But we would only like to say that it is our Prime Minister, Shri Atal Bihari
Vajpayee who has been championing the cause of parliamentary propriety, dignity of the House, the democratic character of all
political institutions and the dignity of individuals. Shrimati Indira Gandhi was persecuted in 1977 by the Janata Party Government and
they had cancelled her election to this House from Chikmagalur, but the people had responded...(Interruptions)
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SHRIPRIYA RANJAN DASMUNSHI: Sir, they have taught a lesson to the whole nation that persecution never helps; persecution will
only generate hatred and vengeance.

Sir, lwould like to say from the Congress Benches today that the man who had not been interrogated, the man who was innocent, the
man who had not figured in any page of the C.B.l. documentation at any stage of the investigation, the man whose name was not taken
by any recipient at any stage, that man"s name has been brought into the charge-sheet as an after-thought.

Sir, our leader, Shrimati Sonia Gandhi, who is not present here at the moment, has gone and represented to the President of India for
the clemency of Shrimati Nalini on humanitarian grounds, because in India we should stand up for human values. | would like to ask the
Prime Minister, Shri Atal Bihari Vajpayee whether dragging Shri Rajiv Gandhi"s name into the Bofors charge-sheet is necessary. He
may take the plea that the C.B.l. is doing it and he cannot interfere with it. But we all know as to how the cases against distinguished
persons, who are still members of his Cabinet, had been withdrawn when the Janata Party Government was formed in this country. |
do not like to argue on this issue. But | can only say that if the Government has the determination and will to maintain the dignity of a
person who was innocent and who was the Leader of the House, it could delete his name and begin a new era in the harmonious
functioning of our political system.

Sir, lwould like to plead before the hon. Prime Minister that this is not the plea of the Congress people alone, but of all the sensible
people of the country. The Government's agenda, of course, is to find out the truth in the Bofors case. We also want that the culprits
should be booked and punished. But in the name of the trial, please do not drag the name of the man who was not only innocent, but
also a visionary of the 21st Century. He was the Leader of the House and was honoured by the President of India with the ‘Bharat
Ratna". | would again like to say that the deletion of Shri Rajiv Gandhi"s name from the charge-sheet is not the plea of the
Congressmen alone, but of all the sections of the intelligentia. The Government should not drag his name under the plea that the C.B.I.
is doing it, because it is the same Prime Minister who said in the month of August that the Government would submit the charge-sheet
after the second set of documents had been received. But the Government had filed the charge-sheet before the second set of
documents are available. What was the hurry? (Interruptions)

MR. SPEAKER: Shri Priya Ranjan Dasmunshi, you have given notice to speak on some other subject. But you are speaking ona
different subject now.

SHRIPRIYA RANJAN DASMUNSHI : No, Sir. | have given a letter to you today.

MR. SPEAKER: In the list, your name has been mentioned as against the subject of reservation for the Scheduled Castes and the



Scheduled Tribes.

SHRIPRIYA RANJAN DASMUNSHI : Sir, | am thankful to the hon. Home Minister for having said in the last Session that he was
dealing with the matter. (Interruptions)

sit 3ei=; foT AR - ange HEigg, W SHied &7 3RS He T ... (FHoH) TF ¥l Uestde O IR -9 9491 g1 Wi T

MR. SPEAKER: Shri Devendra Prasad Yadav, please take your seat.
... (Interruptions)

SHRIP.C. THOMAS (MUVATTUPUZHA): Mr. Speaker, Sir, | would like to support what Shri Priya Ranjan Dasmunshi has said.
(Interruptions)

MR. SPEAKER: Yes; you can also support Shri Priya Ranjan Dasmunshi. Please take your seat now.
... (Interruptions)

MR. SPEAKER: The Minister is on his legs. Please take your seat.
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... (Interruptions)

13.00 hrs.

SHRIE. AHAMED (MANJERI): This is what the country wants.

MR. SPEAKER: No, Shri Ahamed, please take your seat.

... (Interruptions)

SHRIE. AHAMED : Please consider it. ... (Interruptions)

SHRIP.C. THOMAS : Mr. Speaker, Sir, there was a statement earlier that this matter would be considered.

MR. SPEAKER: Shri Thomas, please take your seat.

THE MINISTER OF HOME AFFAIRS (SHRIL.K. ADVANI): This House will recall that on the last day of the last Session, this particular
issue, which Shri Dasmunsi has just now raised, was raised by the Leader of the Opposition as well as some other important

Members of the Opposition. Responding to it on behalf of the Government, | had said that the Government would consider the
sentiments of the main Opposition and also the arguments that had been advanced and do whatever is appropriate.

Now, this matter has been raised once again today. ... (Interruptions)
MR. SPEAKER: No, no; please take your seat.

... (Interruptions)

SHRIL.K. ADVANI: Let me complete. ... (Interruptions)

MR. SPEAKER: I have not allowed you. Please take your seat.

SHRIL.K. ADVANI: After | had made this assurance to the House, | reported to the Prime Minister whatever had transpired in the
House. Accordingly, the Government had then sought the opinion of the learned Attorney-General of India on the demand that the

name of late Shri Rajiv Gandhi should be deleted from column two of the charge-sheet filed by the CBI. It was also mentioned that
some earlier cases had been withdrawn.

The issue regarding Janata Government, etc., was also referred to.

The learned Attorney-General gave a detailed opinion to the Government. He said:

"My opinion is sought on two questions: firstly, whether it is permissible for the Government to accede to the aforesaid demand with
regard to the deletion of the name of Shri Rajiv Gandhi from the charge-sheet as filed by the CBI;

Secondly, whether Government should initiate any action or proceedings under section 321 of the Criminal Procedure Code in this



behalf."
This is that section which empowers Government to withdraw prosecution. The dynamite case, etc., etc., was also referred to.

"In my opinion, section 321 of the Criminal Procedure Code does not come into the picture for the simple reason that no charge has
been framed nor has any prosecution been launched against late Shri Rajiv Gandhi.

Consequently, the demand that Government should suggest to the Public Prosecutor that he may withdraw from prosecution or that
there should be withdrawal of prosecution of late Shri Rajiv Gandhi under section 321 of the Criminal Procedure Code is entirely
misconceived."

He has further said:

"The question about the competence and permissibility of the executive Government giving directions to the Enforcement agencies in
the matter of investigation in prosecution of offences has come up before the Supreme Court in a number of cases.”

The Attorney-General goes on to opine:

"In my opinion, having regard to the well-settled legal position, as declared by the Supreme Court, it would not be open to the
Government to direct or seek from the investigating agency deletion of the name of one of the accused named in column two.

SHRIPRAVIN RASHTRAPAL (PATAN): He is not an accused. ... (Interruptions) He is no more alive. ... (Interruptions)
MR. SPEAKER: ltis a legal opinion.

... (Interruptions)

SHRIPRIYA RANJAN DASMUNSI : His name was not in the FIR. ... (Interruptions)

SHRIL.K. ADVANI: Iam only quoting the opinion of the Attorney-General. ... (Interruptions) These are not my words. ... (Interruptions)
These are the words of the Attorney-General. ...(Interruptions)

SHRIPRIYA RANJAN DASMUNSI : Shri Advani, you are a competent Minister of Home Affairs. ... (Interruptions) How can you
accuse? ... (Interruptions)

SHRIL.K. ADVANI: He says:

"Any such direction or action by the Government will amount to an interference with the course of investigation and prosecution by the
agency, namely, the CBl and would be impermissible in law."

Look at the words that are used... (Interruptions)

Sir, they may disagree with it, but | am merely quoting the opinion of the learned Attorney-General and |would beg to lay on the Table
of the House the learned opinion of the Attorney-General in its entirety.

"...Inthe course of discussions that day, as for allegations that some people are being spared in the Bofors Case, these are entirely
unfounded. Investigations are in progress and the CBI has the freedom to file supplementary chargesheet as and when documentary
evidence against other persons mentioned in the FIR is received. The question of Government sparing anybody does not arise."

SHRIPRIYA RANJAN DASMUNSI : Sir, how can he say that he was an accused?... (Interruptions)
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SHRIRAJESH PILOT : How can you do that Sir? This is not correct... (Interruptions) | have a question to ask from the hon. Home
Minister... (Interruptions) | am sorry, this cannot be done like that... (Interruptions)
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MR. SPEAKER: Nothing will go on record, except what Shri D.P. Yadav says.

(Interruptions) ... (Not recorded)



