15.17 hrs.

Title: Discussion on the Coast Guard (Amendment) Bill, 2002. (Bill passed)

MR. DEPUTY-SPEAKER: Now the House will take up item no. 8. The time allotted for this item is one hour. Shri George
Fernandes.

...(Interruptions)

SHRI PRIYA RANJAN DASMUNSI (RAIGANJ): Mr. Deputy-Speaker, Sir, we protest against piloting of this Bill by Shri
George Fernandes. So, we are walking out. ...(Interruptions)

1517 hrs

(At this stage, Shri Priya Ranjan Dasmunsi and some other

hon. Members left the House.)

SHRIRUPCHAND PAL (HOOGLY): Mr. Deputy-Speaker, Sir, he cannot move the Bill. So, we are walking out in protest.
15.17 hrs.

(At this stage, Shri Rupchand Pal and some other

hon. Members left the House.)

15.17 hrs.

(At this stage, Dr. Raghuvansh Prasad Singh and some other

hon. Members left the House.)

THE MINISTER OF DEFENCE (SHRI GEORGE FERNANDES): Mr. Deputy-Speaker, Sir, | beg to move:

"That the Bill further to amend the Coast Guard Act, 1978, as passed by Rajya Sabha, be taken into
consideration."

The Coast Guard (Amendment) Bill, 1996 was introduced in the Rajya Sabha on 26" November, 1996. It was referred to
the Standing Committee on Defence on 29t November, 1996 and the Report of the Standing Commiittee was presented in
the Rajya Sabha on 22" April, 1997.



The Rajya Sabha referred the Bill on 4t August, 1997 to the Select Committee of the Rajya Sabha, which considered the

Bill and submitted its Report to the Rajya Sabha on 24" November, 1997. The Rajya Sabha passed the Bill on 17t July,
2002.

With a view to bring the provisions of the Coast Guard Act, 1978 in conformity with the provisions of the Army Act, 1950,
the Navy Act, 1957 and the Code of Criminal Procedure, 1973, it is proposed to amend the Act to provide, inter alia, the
following, namely:-

i. Inclusion of the rank of Pradhan Yantrik in the definition of the expression "subordinate officer".
ii. Making the punishment for the offence of desertion more deterrent.
iii. Increasing the time limit within which the trial of the offender should begin where more time is spent in investigation
of an offence or the commission of an offence comes to light after a long gap of its occurrence.
iv. Increasing the existing time limit during which trial of personnel ceasing to be subject to the Act shall commence.
v. Providing for punishment of officers below the rank of Commandant by the Director-General, Coast Guard and other
authorities for expeditious trial of such officers for the offences which are of less serious nature.
vi. Regularisation of absence of personnel punished with mulcts (fine imposed for an offence) of pay and allowances.
vii. Admissibility of reports of certain scientific experts as evidence in trial proceedings.

The recommendations of the Select Committee were:-
a. Clause 3 - Amendment to Section 25 (2)

i. The term "desertion™ should be re-defined explicitly specifying the kinds of desertion and also the punishment
commensurate with the severity and nature of desertion.

(i) The attempts to commit any offence of desertion be covered under the
existing Section 45 of the Coast Guard Act; and

(iii) The forfeiture of pay, pension, gratuity, allowances, etc., should not
include the pay, pension and gratuity already paid.

The first two recommendations was examined in the Ministry and were not found acceptable. The third recommendation
has been accepted.

In clause 4, amendment to Section 51(1) lays down the limitation period of three years for conduct of trial against an
offender. It was proposed to specify the commencement of period of limitation for conducting such trial. In this regard,
the Select Committee had recommended that different period for offences based on severity be laid down as defined in
Section 468 CrPC. This recommendation has not been accepted since the crux of the amendment is to lay down the
commencement of period of limitation similar to Sections 469 and 470 of the CrPC.

Further, similar provision also exists in the Army Act, 1950, the Navy Act, 1957, the Air Force Act, 1950, the National
Security Guard Act, 1986 and Indo-Tibetan Border Police Force Act, 1992.

Clause 5 - Amendment to Section 52(2) — Section 52(2) lays down time limit for conduct of trial against the offender after
he has ceased to be in service. At present, an offender can be tried for an offence within a period of six months after his
retirement. This was proposed to be extended to three years. The Select Committee had recommended to reduce this
period to two years. This has been accepted.

The Bill was withdrawn in the first place for the following reasons. The matter was considered by the Ministry of Law and
Ministry of Parliamentary Affairs in November, 1998, who advised to withdraw the Bill and to introduce a fresh Bill in view
of the amendments suggested by the Select Committee. The

Government, accordingly, decided to withdraw the Bill and introduce a fresh Bill that would be prepared after examining
the suggestions of the Select Committee. The CCS approved the proposal to withdraw the Bill on 4t September, 2001.
The Bill was withdrawn and reintroduced on 28th November, 2001.

| would request that the Coast Guard (Amendment) Bill, 2002, as amended by the Rajya Sabha, be taken up for
consideration.

MR. DEPUTY-SPEAKER: Motion moved:

"That the Bill further to amend the Coast Guard Act, 1978, as passed by Rajya Sabha, be taken into
consideration. ™



SHRI K. MALAISAMY (RAMANATHAPURAM): Sir, this is the amendment envisaging certain changes in the existing
provisions after having seen what are all the deficiencies and what are all the anomalies which can be made up by means
of a few insertions on the one side and changes on the other. By and large, | am able to see that they have come out with
certain changes that are quite relevant. Not only that, they are in conformity with the provisions of the other armed
Services, namely, Border Security Force or Navy. What | could see is that this is the youngest armed service, when
compared to the Army, the Navy, the Air Force, BSF etc., You are introducing so many changes by bringing into certain
constraints and compulsions to this Service whereas whatever service privileges or benefits available for them are not at
par with other Services. What | am trying to say is that they are doing a wonderful service throughout the length and
breadth of the country. The entire coastline is to the extent of 7,600 kilometres. Coming specifically to Tamil Nadu, the
coast line distance from Chennai to Kanyakumari is 16,000 kilometres. The entire coastline and the economic zones are
being safeguarded by the Coast Guard with slender resources in terms of manpower and equipment besides lack of
intelligence wing. They are not only called upon to do their task in the peace time, but also during the war time. No doubt,
their task is so arduous and their resources are limited, besides, there are several constraints, still the Government is
expecting them to safeguard the off-shore security and safety on the one side and to prevent piracy, smuggling, etc. on
the other. Government also want them to assist the other enforcement agencies and not only that Government is
employing them during the time of rescue measures also.

If | could read a statement as to what all they have done in terms of contrabands seized in one year, in terms of poaching
and trawlers apprehended, in terms of repatriated Sri Lankan refugees, in terms of Pakistani goods exchanged, in terms
of illegal immigrant infiltrators exchanged, etc. As such their tasks are varied and substantial.

In this Amendment Bill several provisions have been brought. They are extending the period of three years for taking
disciplinary action, enabling to award deterrent punishment for desertion as in the case of Navy; extending the period of
limitation to initiate the proceedings in the commission from three years to the date on which the report is given or, the
date on which the identity of the person is known.

Then again for unauthorised absence, they want to effect new arrangements in par with other Services some more
scientific experts have also been taken as one in the line of evidence. When all these amendments are proposed to
equate with the provisions of other Armed Services, Coast Guard Service conditions are not equated with other armed
Services. It is to be considered. They are also forced to accept on that concept. But whether their service conditions,
whether their promotional avenues, whether their pensionery benefits, their salary and other emoluments perquisities are
equated with that of BSF or Navy, etc. Coast Guards are very akin with Navy personnel while why there should be
discrimination.

From my knowledge, | am given to understand that their services are not equated with that of the other Services and
there is a sea of difference between the period of promotion from one rank to other. As far as the responsibilities are
concerned, though they are doing excellent service, they are not all well reckoned and rewarded. The Government while
proposing this kind of changes should take care of all these aspects also. This is what | want to highlight and insist.

For example, in Tamil Nadu, as a result of infiltration of LTTE through Tamil Nadu coast, Coast Guard Services are
considered to be very essential but the problem is that are they well equipped to counter LTTE . LTTE are so quick, they
have speed boats. Not only that, are they come well equipped, with most sophisticated weapons like AK-47, SLR, etc., but
our Coast Guard is still having the age-old obsolete weapons, old vessels. In fact, the LTTE has never fought with our
Coast Guards at all so far.

If they do it, they can destroy our vessels in no minute. With all that, Coast Guards are taking a risk to defend our coastal
lines and you want to guard our coastal lines.

As far as men and materials are concerned, they are not well equipped. On the other hand, they should be strengthened
and replenished depending upon the need and requirement of the present day. While replenishing and modernising the
weapons and equipment, you may kindly think about the latest technology with which others are faring. That is my
number one suggestion.

As | have already said, the service conditions of these people warrant very deep study so that they are boosted morally
and their services are further enhanced and made attractive. Please examine how they can be equated with other
Services.

Thirdly, you kindly develop and expand scientific lines corresponding to the latest technology. A perspective plan is
required to augment the force.

Finally, Sir, you should establish a global link for global maritime distress search and service satellite. Unless you have
that kind of a link, | do not think the purpose is really served. These are my random thoughts. You kindly do something
concrete for their Service.

As Defence Minister, you have visited Rameswaram and other places in Tamil Nadu. You know the area. It needs special
protection and surveillence in the wake of LTTE activities. Kindly see that some concrete action is ensured always.



st wae fae (MeRrie, ER) @ suemd St g8 9gd ffrea e € $fery 39 W agd ofar AT B 3 dwRd el 8, 99 a1 fae
989 & @ 39 e B ure 8 S @fEe onl 8 U I <@ Ul ard whne He |

TeRep! Y 4T W FH eI A BN S 3B TRE B SIREH BT |IHAT BT et € 3R a5 ot gft 7w weeht usht € et foree o
HGHATE! HITST | ¢ YHEAAT BT TS &, T D TR S T A &, I Haan 31 gsdl ¢l g & i ff s7at yfa st
Ayl 8 ot &1 3+ft fRfy 3 el &1 worgm wRA W SiEt ST SR W Suren JgfiE SRR g HRw o arfey, ad w st
<iferal &1 wrei-wrel fFEfor fEan T 8, 98 SAE! e 9gd B9 wEdl 8 gafery Sd! e B 9T w1fey| SH@! WA aet, 99d 9T
g s g, Tt 3 Auga 8 ok A i aci @1 & 8nftl oTaRieft @Y a1y e At & A wuTer @OR 48 ¥ U, 9§ 8BS
amafRy & Erf, A A & gEx o # o dawe @ A B glaen gear o3 Al 2, 98 % Sude 7l g S8l 97 HoR M fera S
2, € I Y GE ft gE Hg w Ayl

2wl & ary § rael ara HHE B gl

. v e waa (3erR) | AuaR SuTeE FEied, ST fhdt Wt e aa &1 Wivr g # ofiR 9 U @l aY w@H @ forg,
PIRC MES DI 3T W& &Y B Y EBR g1 T8 faad a1 g1 § Arg 73t oft gR1 o deerd gaiee fQehs 2002 &1 vae
i @ gl

IUTEAE HEISY, THD AIU-HIY AY D HeAH § WER A W ¢ 6 g9 g ad | agd ol § 3R O R 9§ 8 IR @
Tt B garelt F @ AU A1 o A B W B @ oy, A uw, fuauw., o d ar e v uw. anfe el &
TS, AV SR SMYFBIHTT 3R iewe SRARI ¥ gad $X W@ © difdh 4 ¥R IR &1 IR § 9 Il THR ¥ AR a¢ WdH aa Bl
A FIHROT BT AT 3R ¢ T+ el | FGafoud fHa1 1 a1fey| S+ Uoadmd H WHal A &1 HhIT BT B FawRq et
a1feT] ®E TR TET B & 5 awara ft ond €, QBT W 3 £1 (W WA q 31Ut 9 eeft UR Y@ TR TTETal B T B & 1T U
TSt AFHRT B A B TEHY DI UHSH BN B AT GANH! A, T SHal Bl ThS & W &Y &l s a1 99 o1 gadfean it
B, ST TAR STl AT A 7@l ARA & {7 g9 3Tl € 92 e &1 &M 3R Adbaredl &1 TR B drel ANl BI 29 F 7 A Ah B
S Ht g7H1 &1 FAFAY 37 U S KA AIB1¢ B 9 sgfe SRR | gufid iRk gerafRa dur wit syl et | oW @t =Ry
iR Tgfaat sanfe +ft @t =Ryl F Ia # g 2 6 5 TR W TR W B BRE ME SRR FHY Awredl B gHe T B A AT B
Hrpraif B TES B R & S TR U B ol WA H AN-FO0 TSl The gu et #1 gHfY Bive M F A agd Aol €

# IS HATEAH W WHR W B dredl § (& g96! Yo daefl glaeng, 4.9, e o1 e areft gRu]d a1 Rerrde & ae ofk da1 3 w&d 8
Sit gfaard o1 gl & @rl B fra @ €, 7 32 N e afigl der-udt § gur, daeEl 3 gur onfe we 89 =nfey| I oy argerad |
SIS W §1 I8 ST el B WAl IR warer 8w, @ wn-an won ferft siiv faet won faer ok s vamed aive A RaE @t oft A
STEAT | & | aTet B 7@ € iR o onft g vem Wl Sft 7 Sevran 5 1978 @ Ao F W geR ® weeE fhy e E aw o i @
AP g o @ forg, o iR Hawed awem @ g S $8 smavaw €, 98 omawd fHan S =)

39S O @ # 36 9 $I Agayul Yaneit HI @ gY 3R AR I B WY ST 9gd fawga €, 9! <@d gy HAl | wE 9 & dei
) g B Y Tewtd 99 B A Yge T B 3R AE Aoy a9, A TR Wt WG gRiRE @t ok o s et wed gt
gft @ TR e SR ATNRE FETSlt BT - S TER W 8w | At vae, T o iR f.uw.uw. vae B siwia o and €, Bl
AR i # S 914 €, S W aral | W@ dor 3R W wr A o Rkt off, S aft off, s @ e @ foaw aw w9 o <@
2| gafery § g o= =g & swat o usiifes wge €, 99 oft w5t off 33 & wwsa € 5w w50 Sft aga dagTefia erresdt € ok
fAffea w0 @ $Re TS $ -l S IR H JATAEI D AR H A S| o9 w9y e, swe foav g=ag)

=t sirst wefeie - Swenw wRIEy, § 9 Wit Wewll B g=EE S g e 3 959 A fRxww o 21 w1, wemwrdt 7 po /R and o,
et &9 fiee U@ oRY @ |1 2§ 5 S92 W 990, 39 & # 89 o §Y §| §9R BIRe TS WA # 9gd S9IaT el 8 ST 5000 B
IS W Pl aoic & 98 Hl g I8 &1 gl FHHT Hled quic 296 HN$ TIY @1 8 3R WY quic 273 HIS IV &1 2| I8 a1d ¥t & &
FAN 7600 frairiiey ol B TEl MG & 3R SHST qoic I 550 HS BUY @1 2 Fa-it ol Hmail & e & § I faat
TRl B ST gSdl €, € A o g

fawa o wrEl § g a3 gur am ok 52 R voR & oy wrEsl 91 e @ 9¥Rd € 9% 9= feam & forg e warw faear 21
eifere foramm g9 anfgy, Sa+m & gAR forg wwa w1El <a1| 9@ uw € Frvn § R 39 o & fag R aeie an, 97 9 oA gemera g
8, S € HH EH HR TP 6| B DT H Ul AHSAC ol @ &, IW DI TS DI Faaweil Afe & ar Sire S El & ifth B dael
FFAA & U DI & PO 3R Aoga BT drEdl 8l SHA oS g9 B H 3R $B T 2

# He B I8 qam =g b 9 I¥ 1 aRkad @1 2 € A1 YR 1 32 ©, 98 3a1 o © (% I 9, [ {1 R ag 4 & A e &
<it fram €, 99 frasl & a1 g9 e T B ft e Tred § F9ife PIe T & S Al B gfc § W B B T aF o © dAfh
BBIHd PO R 2l 3fl S/ Wi & d91a & AT a1 3R BAT8 1 ST B TS 1 9 FHI A1 B A DI A o Y B AT A
AT TST & 9 PIE MS DI A A1 & AT 1S 3R At A1 & R § S9! & | 9@ R § 8 FuR gl R A1 F1 30 U By W
el TE T SH HHY BRE TE YA A BT ABY 3G HH # o TAT| AT Tt 3R fuedt ft wRRRufY &1 fmfor &1, wet & are g
2418, q BRE WS A VD A q8l vgd A 2| gferg At @ S @ 6 o oft srqeres @ fraw € 3 fraw w9s fow we € g |
T BT &I e T 1 Hffa @« 2l

arft st gy e oft e A w1 €)1 5= s A § v TR Gifal e 3t a1d 31 off| Red |a Iwad 7ER A w12 TR el
T DI Ao dAR B off fp o TR A 89 98 $™ BT @12y, 98 S gafag Wt §wa 78l 81 Fife Sua forg faa goft @t an
TEIHAT &, I8 Yofl BAN U el JEN| AP I | A B ardt e € IR B IR ok ufFerft frR W ife 98 U s € SEi oFe
UBR S &¥hd Bidl 89 o' W 2 fIinex 25 ol W1 & 3o H Ius SR & e # 7 Had avddl gl € afed 96 amd B Y
ARG &1 ft AMaH-Tas BaT 2 SHG HrI-91 981 SRRt &1 W =R T 2l

39 Wa Il BT HEAVR W DY TG U YeH AR B Aogd a9 @ S # #9 A A € 3R $% 3R I &1 3ded g W e € &



SH S B [ H G|

# BIe M gRI fBY MY U S &1 fores T8l S THE THIAT §| U8 G Il Uge &1 B 81 WU B b werd, fraet I areigy Yar
o1, Bl I FX UIAISH FHal MY, THASH! Udl &l 0| T8 91 He A Ul & oAt @ AT ge ot gaaarit 7 S F 1P iy Wi
BT DI UAT SAH BT TMRY 8T 56 TPR Bt AR B 8ol B @ o] Ba Saw 81l §6 TP B SavH & FoTd oo 8N B
T 3iR TR Ay B FE freht & a1 9w SEe e @1 sEet @ 9 e § g @ 9w od Red T s shew aw 2
TH R TR BT I STersl $t geft 2 o R I uds &1 s Ff T ganl e TR e ME 7 Ig THHR FAT| sreiigr ¥ar g
A W I Y81 AT, IADT I 95 A7 T o, I X aRatH R wan on @iffew S 9 usar ok udms foran uhes @ arg o9 SR
TR & SR T TATH ST Y6 har aq g9 oo T o1 ft q&t gorn w1l = 91 3R #9R SR e, 41 A fd 3% 39 98« 3l
UHS P A9 BT T R 37| 99 M= & AT 3o+ 76— g¢ 6 98 98 Ud 99l &1 farg &9 )

v f e w=ft @ AR S T on 99 g8t v =, @ A ofik fagw #Et @ oy v @1 afdd = fren R g9 fara @Y ==t 7 # @
TG | AHR S TP AR DT M B 93 ARSI e o ot wf¥ierss & 9 i & 9 & &9 7-8 Ug) § 39 9 & forg gaman 1an %
I 39 1a F1 a¥Ewr § fF ¥ o e ME & frw avw i Y e ave Aeiga @) 98 § R BRe TS @1 Faforad | g9 o O¥ q
TR T4 B 36 W 89 R $Y &l T daedl

% F st A S 3w, 5@ T e f w9 & T RER @ wHg B P 6 T ¢ AT s@ea g7 @ 5 e T ok Adt # faww
& A et d@em | €, S wen A el AN wew & A 81 €1 A8 $ 9gd Biod © AR s, $HI ALl ab §9% | & el gedl
& i o1 araven § @1 AT 8, TE B H arel AN & A & fER & A 39 e 9vie € g9y Hey 99 e # ol & R
@ AT € 39 < Fansit # que @ e 2

# Wit wewl @1 R awyarg Ia1 €| ST S Sl 91 WIHER WEd J A8 FEl, SH AT B T B ABR g9 I8 DI AT HEA B
T A E1 39 98d Ugel AT AfRY o, afdha IR | 71 79 W ava § f wed 30 WieR ol

SHRI BIKRAM KESHARI DEO (KALAHANDI): Sir, | would like to ask a clarification from the hon. Minister.

While replying, the hon. Minister has mentioned about stumbling of Coast Guard in the West Coast. | come from
Orissa, which is in the East Coast. There are so much of illegal immigrations from Bangladesh. There is poaching
of the prawn from our Indian waters on the Orissa Coast. ...(Interruptions)

Therefore, | plead with the Minister, through you, Sir, to have another chowkie at Gopalpur port and Dhamra port.
So much of poaching is going on by trawlers of Thailand and the South-Eastern countries that it is also disturbing
the ecological balance of that sea coast and it is also in violation of the CRZ zones. The CRZ zones are being
violated. So, | would like to have a specific reply from the hon. Minister.
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MR. DEPUTY-SPEAKER: The question is:

"That the Bill further to amend the Coast Guard Act, 1978, as passed by Rajya Sabha, be taken into
consideration."

The motion was adopted.

MR. DEPUTY-SPEAKER: The House will now take up clause by clause consideration of the Bill. The question is:

"That clauses 2 to 11 stand part of the Bill."
The motion was adopted.
Clauses 2 to 11 were added to the Bill.
Clause 1, the Enacting Formula and the Long Title were added to the Bill.



SHRI GEORGE FERNANDES: Sir, | beg to move:
"That the Bill be passed.”

MR. DEPUTY-SPEAKER: The question is:

"That the Bill be passed."

The motion was adopted.



