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THE MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS (SHRILD. SWAMI): Sir, | beg to move:

"That the Bill to make the carriers liable in respect of passengers brought by them into India in contravention of the
provisions of the Passport (Entry into India) Act, 1920, and the rules made thereunder and matters connected therewith, as
passed by Rajya Sabha, be taken into consideration."

As the hon. Members are well aware, the Passport (Entry into India) Rules, 1950 do prescribe certain conditions for the entry of a
foreigner or any person coming from any other place outside India, by sea, by land or by air. Under these Rules, foreign nationals are
required to be in possession of a valid passport and a visa, all authorised travel documents. An Indian national also is required to be
in possession of a valid passport. The immigration authorities posted at various check-posts covering land, sea and air do a thorough
checking all right of the persons coming by different modes of transport, but it has been seen recently that a large number of
passengers at the four major international airports, particularly Delhi, Mumbai, Kolkotta and Chennai, manage to arrive here without
any valid documents creating various problems for the immigration authorities. They detain them for some days, then deport them
back to the countries wherefrom they had come by the same flight. Some airlines do not exercise, it has been seen during the recent
past, proper check of travel documents before allowing such persons to board the plane. It has, therefore, become necessary that a
statutory responsibility is cast on the airlines, ship carriers bringing such passengers by imposing financial liability on them in order to
tackle this problem.

In nutshell, it is only for this purpose that the Immigration (Carriers' liability) Bill, 2000 was introduced in the Rajya Sabha. The Bill was
sent to the Parliamentary Standing Committee on Home Affairs also in February 1999. Their recommendations were also examined
in consultation with the Ministry of Civil Aviation as well as the Surface Transport respectively, and some decisions were taken.

In this Bill, it is proposed to impose a penalty of one lakh rupees per person on the carrier which brings passengers without valid travel
documents into the country. The power to impose such penalty is proposed to be given to the Foreign Regional Registration Officers
concerned or any other authority to be authorised by the Government of India. Other countries like U.K., U.S.A., Saudi Arabia,
Singapore, Australia etc., also have a similar legislation. For the information of the House, | may tell that during the year 1999, as
many as 815 such foreigners were detected, who were travelling or who arrived in India without any travel documents.

With these words, | commend the Immigration (Carriers' liability) Bill, 2000, as passed by Rajya Sabha on 24" November, 2000, for
favourable consideration of this august House.Sir, may | add with your permission and with the permission of this august House that
this very Bill, when it was considered by the other House, was passed by the Rajya Sabha without any discussion. | would also like to
take the liberty of praying to this august House to follow the example set by the Rajya Sabha. This Bill is not only innocuous in its nature
it is only meant to sort out certain problems that arise at the time when people arrive here, at our destination, without any documents.
There are problems like detaining them and deporting them back. Such problems would get sorted out with the passage of this Bill.
We would not have to harass the people and the people also would be saved from harassment if this responsibility is cast on the
carriers such as the airlines and the ship carriers.

Sir, once again Iwould like to request you to consider my request if you so please.

MR. CHAIRMAN: Motion moved:

"That the Bill to make the carriers liable in respect of passengers brought by them into India in contravention of the
provisions of the Passport (Entry into India) Act, 1920, and the rules made thereunder and matters connected therewith, as
passed by Rajya Sabha, be taken into consideration."

SHRIPAWAN KUMAR BANSAL (CHANDIGARH): Sir, the hon. Minister should welcome discussions. Some ideas could come out of
discussions.

SHRI .D.SWAMI: If there was anything to be discussed | would certainly have done that. But even then if you want to discuss it, then |
am ready for it. If you like, then we can discuss it.

1441. THE MINISTER OF PARLIAMENTARY AFFAIRS AND MINISTER OF INFORMATION TECHNOLOGY (SHRIPRAMOD MAHAJAN): We are
interested in discussing the flood situation as early as possible.
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SHRI ABUL HASNAT KHAN (JANGIPUR): Mr. Chairman, Sir, day before yesterday, we had passed a Bill wherein a
provision of deterrent punishment for the people to enter into our country without valid documents, has been
incorporated. This Immigration ( Carriers' Liability) Bill, 2000 is also on the same object and ground. So, | support
this Bill.

| think, a provision of deterrent punishment should be incorporated in this Bill for the carriers who are engaged in
bringing people into India.



Sir, due to globalisation, the world is coming closer day by day, and people from different countries are coming into
India for different purposes. Lakhs of people are coming to India every year. Those people are businessmen,
persons associated with industries, agents of multinational companies and corporations, tourists, students and so
on and so forth.

But, Sir, we have to be very alert to see that in the name of businessmen or tourists or otherwise who are coming
into India, there is nobody engaged in the anti-national or subversive activities, and they should not get entry
through this passage. But it is very difficult to identify such persons. So, we have to be very alert.

Sir, a good number of people entering into India with valid documents overstay many a time, and get disappeared.
As far as my information goes, as of 1999, more than 25,000 such persons have disappeared in India. They have
come from outside but they have disappeared. They seem to be engaged in drug trafficking, trade in illegal arms,
subversive activities and anti-national activities. This has become a racket. This has become a threat to our
national security. So, identification and deportation of such unauthorised persons is very much necessary.

It is an open secret that corruption in issuing passports and visas is rampant. Touts and many travel agents are
involved in this corrupt practice. The international and inter-state fake passport racket is very much active. This
should be dealt with seriously.

With these words, | support this Bill.

SHRI M.V.V.S. MURTHI (VISAKHAPATNAM): Mr. Chairman, Sir, | rise to support this Bill. The Immigration (Carriers'

Liability) Bill is in consequence and in support of the Passport Rules, 1950. To travel abroad, a valid passport and a
visa are required. But some people travel illegally. Those who are travelling without a passport or a visa are to be
punished very severely. If they do not have a passport or a visa, the motive for their arrival into the country would
be different.
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They may be coming here for drug trafficking; they may come here for terrorist or other illegal activities. So, it is
very necessary that the carriers should check the documents and the genuineness of the passports. It is only then
that they should be allowed into the carrier.

Generally, there is an understanding between the carrier and the immigration authorities to get such people into the
country. So, not only the carrier but the immigration authorities also have to be vigilantly scrutinised. There should
be an authority to act as a check on the immigration authorities who pass their documents. It is a two-sided activity.
It is not done by the carriers alone. The immigration authorities collude with them and allow these terrorists into the
country. So, the punishment of only Rs.1 lakh to be paid by the carrier for carrying each passenger is not enough.
You should cancel the permit of the carrier. There should be some deterrent punishment in the rules. It is only then
that immigration into the country through illegal means would stop. There should be some penalty on the passenger
also. Otherwise, he would himself pay Rs.5 lakh to the carrier to bring him into the country. The real answer lies in
giving a deterrent punishment to the carrier and a vigilant look on the immigration authorities.

This Bill is the beginning of a process. Perhaps, this is a step in the right direction. | support this step in the right
direction. In future, you should think of giving some deterrent punishment to the carriers with a threat to cancel their
permits at least for some time if they resort to illegally carrying passengers into our country.

| support this Bill and request the hon. Minister to look into the aspect of giving more deterrent punishment because
this Bill permits making of rules also.

15.00 hrs.

While making rules, the Government should think of its power to make rules under Section 8(1), which says that the
Central Government may by notification in the Official Gazette make rules for carrying out the purposes of this Act.
Under this provision, the Government may make rules which will make it much more deterrent for the safety of the
country. So, the Government may make such rules which would permit it not to bring illegal persons into our
country.

Today we are facing the problem of terrorism which is coming into our country; we see drugs being brought into our
country. All those who are bringing them here are not passengers with valid passport or valid visa. No person with
dignity would carry these things. Those who are bringing drug into our country or weapons into our country are
illegal passengers. So, there should be a test check of their passports and their visas. If they are found to be fake,
punishment should be given.



We have seen such a case in our own country in the State of Andhra Pradesh. In Hyderabad, it was found the other
day that several fake passports were issued by the Passport Authority. Officers including the Passport Officer have
been taken to task. Given the conditions prevailing in the country, it is not difficult to produce a passport or a visa. It
depends on the attitude of the officers and such officers who are indulging in such activities should also be
punished. They should also be taken to task and summarily, they should be dismissed.

So, the Government has to bring such a provision under the purview of this Act or at least, under some other Act.
By this, the Government should be able to punish the carrier and the officers responsible for such things. Then only
our country will be safe.

With these words, | will conclude. | support the Bill.

SHRI E.M. SUDARSANA NAT CHIAPPAN (SIVAGANGA): Respected Chairman, Sir, here | would like to stress only
on four points.

The first is regarding the definition of the word 'carrier'. The word 'carrier’ is defined with some restrictions. | would
like to draw your attention to the definition of that word. When we see the ordinary dictionary meaning of this word,
it is very comprehensive. | will read out the dictionary meaning from Oxford Advanced Learner's Dictionary, 61
Edition 2000. It says, 'a company that carries goods or passengers from one place to another'. Encarta Macmillan
Special Edition 1999 says, 'transporter of people or goods a person or company whose function or business is to
transport things or people from one place to another'.

It is defined here only for the purpose of passengers. Suppose this leaves out goods and suppose along with cargo
if any person is also travelling with or without permission, it will be in violation of the Passport Act and also the
Passport (Entry into India) Act. Then, they cannot be punished. Therefore, the definition can be very clearly stated.
That is, 'transporting passengers and also goods' could be there.

Similarly, in the Statement of Objects and Reasons of the Bill, the word 'land’ is covered. But in the definition, that
word is not covered. It talks only about water or air. Therefore, carrier normally means only ships and aircraft. But
when we want to punish people who are coming into India from Pakistan, violating the Passport Act and the
Passport (Entry into India) Act, one cannot do it. It is because they can come by bus or by train or even by cycle.

They can come by cart. Are they going to be punished or left out? That is the question. That is wide open. There
should be some separate Act or this Bill can be made comprehensive to include that also.

The other point is the definition of the word "person'. According to Section 6 of sub-clause 6 (b),

""Passenger" means any person not being a “bona fide'member of the crew, travelling or seeking to
travel on a vessel or aircraft."

Here also, an unknown passenger who comes without the knowledge of the carrier, owner or anybody else and
enters into India is not covered. That should also be looked into. A person is coming without the knowledge of the
carrier. For that also the carrier is going to be punished.

I would like to draw the attention of the hon. Minister to bona fide carrier. There should be some exemption for bona
fide carriers. Suppose a person is coming without the knowledge of the carrier, then he is committing an offence
under the Act. Hypothetically, let me give you an example. A traveller comes into the aircraft. Subsequently he
missed the passport. Then automatically he is violating the Act. Therefore, he is punishable with five years'
imprisonment. But what about the carrier? They have checked in properly. But they would also be punished. For an
offence committed by the traveller, the carrier would be punished. Some carriers may be habitually allowing the
passengers to travel like this on mala fide grounds. They should be punished. But bona fide carriers should not be
brought within the scope of this Act. There should be some exemption for those carriers.

One after another, plenty of small amendments are brought before the House. The hon. Minister is very vibrant and
dynamic. Why can he not bring a comprehensive Act covering Passport (Entry into India) Act, 1920, Registration of
Foreigners Act, 1939, Foreigners Act, 1946, Trading with the Enemy Act, 1947, Foreigners Law, 1962, FEMA, and
Immigration (Carriers Liability) Bill. It is because to find out the rules we have to go back to several years. To find
out the actual position, we have to go back to several years. There is no comprehensive rule by which a foreigner
can find out what he should not do and what he can do. There should be a comprehensive Act for the foreigners so
that they can very easily refer to that and come to know about the things about which he should be careful. As far



as possible, the Act should be very clear.

| was just submitting that terrorism etc., is a passing phase. We have to concentrate on the future of India and its
economy. Plenty of people will be coming to India for trade and there should not be any scope for harassment due
to this kind of ad hoc legislation and ad hoc rule making power of the Executive delegated by this Bill.

SHRI PAWAN KUMAR BANSAL (CHANDIGARH): Sir, Immigration (Carriers' Liability) Bill, 2000 intends to make the
carriers liable in respect of passengers brought by them into India in contravention of the Passport (Entry into India)
Act, 1920. As my hon. friend said, it is a welcome step but permit me to say that this a half-hearted measure and is
not commensurate with the problems that you may have to face with the situation that may confront you because of
the changing crime scenario in the world. Nature of crimes that are indulged in today from across the borders, in
subtle manner have been referred to by the hon. members before me and | would not like to repeat those but |
certainly would like to refer very briefly to some of the provisions of this Bill which | also feel should have been in
the form of a comprehensive Bill encompassing all the relevant laws under one head.

Firstly, | would like to draw the attention of the hon. Minister, which | am sure he is aware of, that it is not only by air
or by water that persons are illegally brought into the country. As our experience has shown in the North, the West
and in the East, infiltration takes place by land routes also. It is not just that a person walks across the border -
though that is also not very difficult to do in certain areas. Organised groups are being arranged to bring people
from across the borders into the country in violation of the law of the nation. That should have also been taken care
of when we stipulate the modes of transport by water or air. | think we should have included the land routes also.

Clause 3 of the Bill provides for a penalty of Rs.1 lakh on a carrier who brings any person into the country in
violation of the provision of this Bill. Given the situation that | have very briefly adverted to, | think this is not enough.
| think, given the enormity of the crime which is now committed or given the extent of the monetary consideration
which would be involved in bringing people from across the border to India - maybe for drug trafficking, carrying
weapons - this penalty of Rs.1 lakh would not be a deterrent. What happens, if a carrier were to bring an organised
group of 20 people into the country? It may be a hypothetical case but you cannot rule out such instances. Very
willingly he would like to pay Rs.1 lakh and go scot-free. Sir, | think the minimum that should have been done was to
provide for a minimum period of imprisonment, provided of course certain other conditions are fulfilled and the
person is held guilty of the offence. If the carrier is guilty, there should be sentence of imprisonment for him as well.
That is what | do want to bring to the notice of this august House.

Clause 5 says that where any penalty imposed under this Act is not paid, the competent authority may recover the
penalty by seizing or detaining or selling the aircraft or the goods on the ship or the aircraft. Sir, at times one may
get to know of the commission of an offence much later. One could certainly ascertain that this was the aircraft, or
the ship, used by the carrier in transporting people but there may be nothing left on the vessel to confiscate. So, |
think, there should be a provision that besides these two measures it should be open for the competent authority to
also seize any other goods belonging to that carrier.That should have been provided for to make it open to the
competent authority to take action even after the offence has been committed in cases where the knowledge about
the commission of the offence is actually achieved or derived later.

Sir, these are the only few observations which | wanted to make. | would only conclude by saying - it is only for the
sake of adding emphasis that | repeat it - that today not knowing the unravelling situations that arise, it is
necessary that the Government approaches these matters with a sense of vision, learns from the experience, and
moves forward with determination. We must visualise all the situations, then tailor the possible responses
accordingly which has not been done. | think, though the Bill is a welcome measure, it falls short of expectations.
The Government would do well to really give a thought to the entire and come forward with a comprehensive piece
of legislation.
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MR. CHAIRMAN : The question is:
"That the Bill to make the carriers liable in respect of passengers brought by them into India in
contravention of the provisions of the Passport (Entry into India) Act, 1920, and the rules made
thereunder and matters connected therewith, as passed by Rajya Sabha, be taken into consideration.”
The motion was adopted.
MR. CHAIRMAN: The House will now take up clause by clause consideration of the Bill. The question is:
"That clauses 2 to 10 stand part of the Bill."
The motion was adopted.
Clauses 2 to 10 were added to the Bill.
Clause 1, the Enacting Formula and the Title were added to the Bill.
SHRI I.D. SWAMI: | beg to move:
"That the Bill be passed."
MR. CHAIRMAN: The question is:

"That the Bill be passed."



The motion was adopted.



