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Title: Discussion on the Cigarettes and other Tobacco Product (Prohibition of Advertisment and Regulation of
Trade and Commerce, Production, Supply and Distribution) Bill, 2003. (Discussion concluded and Bill passed)
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* Published in the Gazette of India Extraordinary, Part-ll, Section-2,dated 30.4.2003
MR. CHAIRMAN: Motion moved:

"That the Bill to prohibit the advertisement of, and to provide for the regulation of trade and commerce in, and
production, supply and distribution of, cigarettes and other tobacco products and for matters connected therewith or
incidental thereto, as passed by Rajya Sabha, be taken into consideration.”
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SHRI ANADI SAHU (BERHAMPUR, ORISSA): Mr. Chairman, Sir, | stand here in support of the Cigarettes and

Other Tobacco Products (Prohibition of Advertisement and Regulation of Trade and Commerce, Production, Supply
and Distribution) Bill, 2003.

Sir, 400 years back, it had brought havoc to this country. About 400 years back, the Portuguese had brought
tobacco to India, and now we find that like wild fire, it has spread in every nook and corner of the country -- whether
it is cigarette, bidi or the raw cigar with the burning point inside the mouth. In my Constituency, in Shri
K.Yerrannaidu's Constituency and down South also, we would find lots of people who smoke it upside down,
creating problem for the mouth. Then, lots of people chew and spit everywhere, causing pollution everywhere.

And, how has it come? It is because of the Portuguese who had brought it to this country.
16.36 hrs. (Dr. Laxminarayan Pandeya in the Chair)

Sir, it is a good suggestion here that we must restrict advertisement and sale in some manner. Now, as this Bill itself
says, it is not prohibiting smoking as such. In this context, | would like to quote Winston Churchill, the Second World
War Prime Minister of U.K., who said:

"How can | tell you that the soothing influence of tobacco upon my nervous system may not have enabled
me to comfort myself with calm and courtesy in some awkward personal encounter or negotiations or
carried me serenely through some critical hours of anxious waiting?"

That was his opinion.

Well, anybody can smoke in privacy. But | would suggest: 'Do not smoke in the lobby of Lok Sabha itself because
the passive smokers are getting bad effects; do not smoke in the Central Hall of Partliament also.' For the hon.
Members, | think, it should be one of the cautions that should be given: Do not smoke here. But every now and
then, we find our good friends -- there are good friends also -- who go out and smoke, and talk to us. But we being
passive smokers, have lots of difficulties.

Sir, when this Bill has been initiated, | think the Standing Committee on Subordinate Legislation is to be thanked for
having initiated this Bill. Another man who is also to be thanked is Shri Reddy, who was a Professor of the All India
Institute of Medical Sciences. He had started an NGO to educate people in this regard. When we are thinking of the
legislation, we must thank that man also. For the last five to six years, he has been taking up the cudgels against
the smokers, the smoking people and the advertisers and all those things. That is a good thing.

Another person who has to be complimented is Ms. Betty Bullock, a 64-year old lady who had contracted cancer
because of smoking, and her lawyer had brought in a compensation claim, a law of torts against a famous producer,
Philip Morris, in Los Angles. They got 28 billion dollars punitive fine. That is a deterrent which is required in any sort
of legislation that you bring about.

But unfortunately, although | support it, this legislation is very short. There has been a fine of 28 billion dollars in
Los Angles for the type of contents the cigarette has. Now, a cigarette has tar and nicotine. What is the content?
The content of a cigarette relating to tar and nicotine has to be indicated, and that is being done in this Bill itself.
But, | doubt very much that the people would come to know of it. If anybody has smoked a bidi, and puffed or
inhaled the smoke, and if he takes a dhoti and exhales that smoke into that dhoti, he will find a black stain in it. We
have seen that. | do not smoke, but | have seen that thing. That stain itself creates problem in the entire respiratory
system. That was the issue which was taken up by those people in Los Angeles. | think that has hastened this Bill.

As per the Directive Principle of the State Policy, the State has to see that the citizens are healthy. That is the first
thing. There might be some difficulties in implementing it at a later stage, but it is a good legislation. This Bill itself
has some flaw, in my opinion, some flaw in the sense that clause 4 speaks of smoking in public places. It has been
made compoundable in clause 21. So far so good. Smoking in the public places has to be prevented. Clause 6
relates to sale of cigarettes and tobacco products near the schools and other places. For that this punitive provision
is there in clause 22. It provides two years or fine, two years of imprisonment or fine for the first instance, and for
the second instance five years and fine. So, for the first instance, it could be imprisonment or fine, or both taken
together. But, in the second instance, it has to be imprisonment and fine. In my humble opinion, the first instance



also should have imprisonment and fine taken together. It becomes a lenient punishment in my honest opinion.

Then there is clause 24. There is no provision for subsequent offences. | would crave your indulgence to read that
clause itself. | will not read the whole clause. It says:

"Punishment for sale of cigarettes or any other tobacco products in certain places or to persons below the
age of 18 years. "

It does not say anything about subsequent offences. That means for any offence, a person would be fined only.
That should not be so. For those people who are selling to persons below the age of 18 years or those traders who
are selling near the schools within 100 metre radius and all that thing, there must be punishment for second or
subsequent offence of a larger magnitude. That has not been provided. As a result of which what happens? It
would be only catching hold of people, punishing them Rs. 100 or Rs. 200 fine and summary disposal of cases. You
catch them, take them to the Magistrate for summary disposal. Ordinarily, in summary proceedings, the Court does
not take much time. Nammukkammal! He would say, "Yes | have smoked; or he would say Yes | have sold this
thing." Within five or ten minutes, the entire case is disposed of. But, that is not a deterrent. That would not act as a
deterrent.

So, for making it a deterrent punishment, | am of the opinion, that clause 24 has to be properly amended, maybe at
later stage. The rules have to be made in a very good manner to ensure that persons, who are to investigate,
should not be smokers. Many of the police officers are smokers. How can a person who is a smoker go and catch
other persons? Naturally, if he goes and catches somebody who is selling cigarettes, gutkas, or something like that,
he can as well say that "You are smoking, you have been taking things from me, how have you come to me?" It
would be better that those people who catch, should not chewing a pan with all sorts of tobacco or gutka, or
smoking and all other things in public places. That should not be a status symbol also. There are many persons
who go to the parties, and they would like to smoke in their house also. | know about one of the Chairmen. He used
to smoke pipes. He used to say: "Before my father | do not smoke, but when | come outside, | always smoke a pipe.
That gives me a lots of credibility and comfort." So, there must be some role within the rule-making powers of the
Government. There must be some provision to ensure that those people who catch should not be smokers. These
are the few things, | thought | should speak.

SHRI VARKALA RADHAKRISHNAN (CHIRAYINKIL): Sir, | rise to support the Bill. The Bill, as it is, is defective in
many ways, which | will deal with.

We are making a new legislation regarding smoking. We belong to the World Health Organisation. The World
Health organisation has taken a decision to take all necessary steps to prevent smoking, which is injurious to
health, which spreads heard disease and cancer. It may cause oral cancer also. All these things are there. So, it is
a menace to humanity. There is no doubt about it.

When we pass this legislation, | must advise the Minister to remove all the ashtrays kept in the Lobby because it is
an incentive to smoke. The Minister must also remove all the ashtrays kept in the Central Hall because it is an
incentive to smoke. Smoking should not be allowed within the premises of this House. Then only we will have the
right to pass this legislation. We are now making a law, advising students below 18 years not to smoke. But we, as
lawmakers, should observe the law strictly. | am a person who has never smoked; | have not been a smoker
throughout my life.

| would advise the hon. Minister to immediately take all the steps to inform people that we are strictly following the
WHQ's directive. | see many friends smoking in the Lobby because ashtray is kept there; | see many friends
smoking in the Central Hall because ashtray is kept there. The Minister may have to see that they are removed.
There should not be any kind of smoking within the precincts of Parliament House.

| have a bitter experience. When | go for morning walk, | always come across people who smoke cigarette or beedi,
etc. | will have to stop for a moment, make that man go and then, | have to proceed. | find it very difficult. Even
though the Supreme Court had given a directive not to smoke in public places, it is not being implemented till date.
The Government should take immediate steps to see that it is implemented.

To some extent, | must say that smoking in the presence of wife is injurious to her and it is an offence. One should
not smoke in the presence of family members. They may not object to it, but they are really ruined. As family
members, nobody should smoke in the presence of others — whether it is son or daughter or wife or anybody else.
In the normal course, they may not object, but we must have the courage or tendency to avoid smoking in the
presence of other family members.



If a man is inclined to smoking, let him do it; we cannot prevent him because there are people who are prepared to
commit suicide. This is another form of suicide, indirectly. If anybody is very much inclined to smoke, let himdo it,
without causing obstruction or without causing nuisance to others who are present there. | would request the hon.
Minister to take steps in this regard; the hon. Minister is also very much interested in seeing that steps are taken.

I will have to point out here that we belong to the World Health Organisation. It is unfair on our part to include
clause 32 in the Bill. That is not proper. That is not fair on our part. It says:

"Nothing contained in this Act shall apply to any cigarette or other tobacco products or package of
cigarettes or other tobacco products which is exported:"

By this, you are giving a licence for people to export them.

We are a member of WHO. How can India, being a member of WHO, give a tacit consent for export of cigarette and
tobacco, giving attractive advertisements showing that skull is not required. In the place of skull, you can give a
photo of an attractive lady smoking cigarette and thus can export cigarette and tobacco and let others face the
consequence. Is it good on our part? We belong to WHO. Can India ever allow to export cigarettes without these
restrictions? Restrictions should be made applicable to the export of cigarette. Why do you give exemption? There
is a provision also, which is much more interesting. It says:

"Provided that nothing in this section shall be deemed to authorise the export of any package of
cigarettes or other tobacco products, not containing the specified warning and indication of nicotine and
tar contents to any country if the law in force in that country requires that the same or similar warning and
nicotine and tar contents shall be specified on each package of cigarettes or other tobacco products."

So, if there is a law in the country where it is being exported, then this will not be taken as a tacit consent. It is
immaterial whether there is a law in the foreign country prohibiting advertisements and other such things, we
champion the cause of humanity. We champion the cause that humanity should be free from cancer, cardiovascular
diseases and even oral cancer. India champions a human cause. So, how can it say that it can export it to other
countries? It means that you are allowing people to export these diseases to other countries. Are they not human
being? | request the hon. Minister, who is an ardent supporter of this Bill, to delete that section. It looks awkward,
unfair, unethical and immoral to have such a provision in the law, allowing people to export tobacco and cigarette
with these restrictions. It is not good. By saying that if it is an offence in other countries, the allowance given will not
be taken as a tacit consent, is not correct. It is not our look out to see whether there is any law prohibiting it. We
champion the cause of WHO. So, | would request that it is only just and fair and in the fitness of things that clause
32 is deleted.

Regarding the scheme of this Act, there are difficulties. There are two provisions. One is, in the matter of
confiscation the dispute will go to the Civil Court and in the matter of violation of law it will go to the criminal court. If
you launch a prosecution, when are you to insert a clause that confiscation will also be a part of prosecution? Why
should you go to the Civil Court? When the matter is taken to the civil court, there is appeal, show cause notice,
hearing and so many other procedures will have to be followed. So, taking the matter in the civil court is definitely
defeating the intentions of the provisions of the statute. In the matter of criminal court also there will be difficulties
because there will be a confusion that these two actions are possible. So, to make the position clear, | would
request the hon. Minister to frame rules in such a way without giving room for any confusion or conflict of action.

That is another matter to which | would like to draw the attention of the Minister concerned.

The scheme is also not proper. It will have to be revised in such a manner that there must be specific instructions

what are the offences to be taken to civil court; what are the violations which are not to be taken to civil court; and
what are the violations of the law to be tried by the criminal court. There must be distinct and separate guidelines

for these actions in the rules of procedure.

In the case of prosecution, any police officer, not below the rank of a sub-inspector or any officer of State Food or
Drug Administration or any other officer, holding the equivalent rank being not below the rank of Sub-Inspect or
Police, authorised by the Central Government or by the State Government is authorised to make searches. | think
these things will lead to our bitter experience which we had in the implementation of Prohibition Act. When
Prohibition Act was implemented, so many difficulties arose and the Act itself was found to be a failure. With the
result, in so many States, the Prohibition Act itself was withdrawn. Without prejudice and with the good intention of
this legislation, | would request to make specific provision in the matter of taking prosecution proceedings against
the offenders.

Finally, with regard to company, the person who is to be prosecuted, he should be either the Secretary or the



Director of a particular company. But it may lead to difficulties as innocent persons may be involved. Prosecution
will be launched against innocent persons. So, we should be abundantly clear and cautious to see that innocent
people are not brought to book. In these matters when the rules are framed, there must be specific provisions to
make the Act more meaningful and more effective.

In regard to distance, as pointed out by Shri Shivraj Patil, there is a difficulty. In most of the urban areas and
metropolitan cities, a distance of 100 yards will be a difficulty. You will have to take this into consideration. It should
not be a licence to sell cigarettes within the precincts of a college or school. | think a provision can be made in the
rules also. No sale should be effected near the college or educational institutions. That must be there. But
regarding the distance, there may arise some difficulty. You will have to take care of that in the statute itself or in
the rules. We will have to make a distinction. That must be done.

With these words, | once again support the Bill with my full strength.

SHRI K. YERRANNAIDU (SRIKAKULAM): Mr. Chairman, Sir, | have gone through the Bill and | indeed appreciate
the initiative of the Government in this regard. | have gone through all the clauses. | want to have clarifications from
the hon. Minister on three points.

As regards employment, India is the second highest grower of tobacco in the world and employs millions of poor
people. The proposed Bill has the potential of disturbing the livelihood of 35 million farmers, small traders, and
workers who are depending on the tobacco industry including more than two million tribals involved in the tendu leaf
cultivation and five million poor shopkeepers depending on the sales of tobacco and tobacco products for their
livelihood.

16.59 hrs (Shrimati Margaret Alva in the Chair)

Clause 5 provides for prohibition of sale of cigarettes or any other tobacco products to persons below 18 years of
age. There is also a provision of a distance of 100 yards. It will not benefit poor people as they have established
thousands and lakhs of shops.

17.00 hrs.

These people have established these shops since the time of Independence. The provisions of this Act would affect
every one of these people who are engaged in this trade. | would like to know as to what the Government proposes
to do to provide alternate employment to these people who are likely to become unemployed on account of the
provisions of this Bill. Shri Shivraj Patil ji also mentioned about this point.

Madam, the next point is about clause 7(i) and it is about printing and pictorial warnings and declarations about
nicotine contents. This would not only be impractical but also discriminatory. Even for explosive substances, say,
for example petroleum products also we use such pictorial warnings and all. In order to prohibit smoking we have to
educate people and have to provide more funds for publicity to bring about an awareness that cigarette smoking is
injurious to health and that it affects our body and even could lead to diseases like cancer. The Governments of
Haryana and Andhra Pradesh have passed the Prohibition Act in their respective States. But the ground reality is
that the provisions of the Act are not practical enough to be implemented. It is very easy to pass a legislation but
there are a lot of problems when it comes to implementation of the provisions of the Act. So, the provisions of these
two clauses of not having shops within the vicinity of 100 yards of school premises and printing of pictorial warnings
would be impractical and discriminatory.

Madam, my third point is that every State has a legislation of its own in this regard. So, before passing of this
legislation, the Government should have invited the concerned Ministers of the States and could have attempted to
evolve a common legislation to achieve this common objective. Now, after passing of this Central legislation, the
country as a whole would be left with two legislation for the same purpose and the concerned officers would take
advantage of this situation that could lead to harassment of people. So, | would like to urge upon the Government to
explore the possibility of convening a meeting of the representatives of the State Governments and formulate a
common legislation for prohibiting smoking and all these things.

Madam, these are my suggestions and | would like to know from the Government as to how they propose to provide
alternate employment to those who are likely to become unemployed because of passing of this Bill and also how
the Government proposes to take care of the interests of the tobacco growing farmers.
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SHRI H.D. DEVE GOWDA (KANAKPURA): Madam Chairperson, the hon. Minister of Health and Parliamentary
Affairs has moved this Bill which has already been passed in the Rajya Sabha. But | do not know whether this Bill is
going to be implemented by anybody. | would like to ask about the sincerity and honesty of the implementing
authority. The question that | would like to pose to the hon. Minister is: Could it be possible and could it be
practical? If you go through various sections, you will find that ultimately it is going to destroy the very industry itself.
If you think that smoking is going to cause health hazard, it is all right. Everything is going to be a hazard. | can give
you 101 instances. Since the person who is sitting in the Chair is a lady and the Minister is also a lady, | can not
give a number of other instances.

If you want to improve the value in the society, there are several areas where it can be done. | can debate about it,
but now | do not want to go beyond this. My primary concern is about the tobacco growers. In Karnataka, there are
more than 25 lakhs of people who produce one of the best varieties of tobacco in the country. It is going to be
imported by countries like Russia. What is going to be the future of these people?

MADAM CHAIRMAN : There is no ban on exports.

SHRI H.D. DEVE GOWDA : Madam, | am not such an expert. So far as the implication of this Bill is concerned, you
can guide us.

Who is going to determine whether somebody is of 18 years of age or not? Will that be determined by the police
officer? Who is that officer who is going to determine the age of the boy? If the husband is dead and if the lady
opens a small and petty shop which will be looked after by her son, that family can earn something. If that is also
not there, what is the fate of the family? If the mother is paralysed and if the son, who is eight or ten years old, is
going to sit in the shop selling soap, cigarettes, etc, they can earn something. If that is also not there, are you going
to make alternative arrangements? Do you know how many problems are you going to face for yourself? You are
under the impression that you are going to have an ideal society. That is your dream. | am not going to say much
harsh words. | would only say that it is your dream. We are already seeing that in every walk of life, including public
life, values have gone down. You want to now take up this issue.

My friend, Shri Yerrannaidu, was referring to section 5 of the Bill. It says:
"No person, for any direct or indirect pecuniary benefit, shall -

a. display, cause to display, or permit or authorise to display any advertisement of cigarettes or
any other tobacco product; or

b. sell or cause to sell, or permit or authorise to sell a film or video tape containing advertisement
of cigarettes or any other tobacco product; or

c. distribute, cause to distribute, or permit or authorise to distribute "

Madam Health Minister, if you go through all these things, it will be clear. You try to impose these types of
conditions through this legislation. Could it be practical while implementing the law? This will give rise to
harassment. | will tell you that today you are going to give another weapon to those officers who are going to harass
the people. There was a period when Shrimati Indira Gandhi was the Prime Minister. One day, she introduced the
Untouchability Act. Today, political rivalries are there very much. Every village has got some factions.

Unnecessarily people are harassed.



You have not heard the experience of the State Government administration; how the State Governments are
functioning and how the administration is run. We are talking of Bihar etc. In every State, we are witnessing it. | do
not want to elaborate on this issue particularly when | am going to speak on this Bill. But my primary concern is that
ultimately it is going to destroy the very people who are depending on this crop. About 25 lakh people depend on
this profession. In addition to that, there are the beedi workers. As | said earlier, if you go through the clauses, you
will come to realise it. | am convinced hundred per cent that it is going to destroy not only the entire tobacco
growers but also those people who depend on this particular industry, the beedi workers or even the small petty-
shop owners.

Then, there is a provision about conducting the business away from a distance of 100 yards of educational
institutions. | am not going to quarrel with you on this aspect. But | want to remind you one thing. | hope you have
also got the experience of some people entering the temple after drinking liquor. | do not want to take this thing as a
ploy to oppose this measure. We can quote a number of such instances.

The disease of cancer has been mentioned here. But those people who have never touched beedi, cigarette, and
those people who never chew tobacco or gutka are suffering from cancer. Even a ten year old child is suffering
from cancer nowadays. There are so many reasons for all these things. That being so, do you want to destroy the
tobacco industry? What is the alternative that you are thinking of?

Shri Chandrababu Naidu may have been very fond of the IT Industry. But people are dying there. | am sorry to say
this. He might have formulated some legislation in Andhra Pradesh. But, ultimately, what is going to happen to the
tobacco growers and the beedi workers? In this respect, Karnataka and Andhra Pradesh are the worst hit States. |
will tell you that in Mangalore today, lakhs and lakhs of beedi workers are there who earn their livelihood through
this industry. Can you create any alternative profession? Where is the opportunity for these people? You want to
bring about an ideal society in the country. Today, people are suffering from hunger. They have no food and
shelter. That being so, what is the ideal society that you are creating? We can debate this issue for hours together.
The Bill may be good. The idea may be good. But unless you create an alternative job, what will happen? What is
the fate of the farmers, beedi workers, the poor people who are selling beedis, cigarettes and other things? It is not
a question of conducting the business beyond the distance of hundred yards. There may be a shop at a distance of
200 or 500 yards. Due to some extraordinary circumstances, if a boy's father dies, the mother opens a shop there
where a ten year old child sits and does business. As per the law, we have banned child labour. But actually, what
is going on in the field? Our Labour Minister was quoting certain examples in Delhi itself while replying to the
Demands for Grants of the Ministry of Labour. | do not want to argue much about this now. But | am very much
perturbed about the future of the tobacco growers and the small petty merchants. Where do you find an alternative
job for them? You can remove a shop which is there within hundred yards. But there may be a shop at a distance of
500 yards. The owner of that shop will sell these things. Who is going to determine the age of 18 years of a boy? Is
it by looking at the size or going by the horoscope or by what? What is it that you want to do? | am telling you that it
is going to bring you bad name and you people are going to suffer very much. | will tell you today that you must be
ready to sit this side because people will teach you a very good lesson. | am sorry to say that the Government has
introduced this Bill. | may be a little bit harsh but | would tell the truth that it is going to create so much of a problem
and panic. The implementing authority is going to harass the people sufficiently and the people will ultimately going
to blame you. That is all | would like to say at this moment. You may think that as the Health Minister, you are doing
a very good job by stopping cancer etc. We can debate this issue for hours together.

| only request you to give protection to those people who are dependent on this crop, the workers who are
dependent on this crop. That is much more important. | also mean those people who do not own big shops but own
small general grocery shops and are selling these things. Somebody may book the case saying that the

person is only 16 years old. Who knows whether he is 16, 18 or 197 Why do you introduce these things here? They
ultimately bring a bad name. | am sorry to say this.

Thank you very much for your kind consideration for giving me some opportunity.
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SHRI PAWAN KUMAR BANSAL (CHANDIGARH): Madam Chairperson, this piece of legislation which aims to
prohibit the advertisement of, and to provide for the regulation of trade and commerce in, and production, supply
and distribution of, cigarettes and other tobacco products deserves approval and support by everyone. We are all
aware of the dreadful consequences which the use of cigarettes and other tobacco products can have on people's
health. To that extent, as | said, this Bill needs to be welcomed and supported. But | find one thing quite apparent in
this Bill and that is the tendency of our drafters of our law today ; they tend to make simple things complex. That is
what | find in this Bill.

Without trying to take much time of this hon. House, | would only like to refer to some of those provisions which |
feel would strengthen the spirit of the Bill and whether they should be there or should not be there and certain other
provisions which could be simplified to ensure achievement of the results in much lesser time than what could
otherwise be the case.

Firstly, | outrightly welcome the proposed ban on advertisements. But it is in this connection only that | would invite
the hon. Minister's attention to clause 5 of the Bill which deals with prohibition of advertisements. Clause 5 (2) says:

"No person, for any direct or indirect pecuniary benefit, shalla€}"

Why do we have these words, "direct or indirect pecuniary benefit"? If we have an objective in mind, that is, if an
advertisement is issued, if an advertisement is displayed it could entice people, it could, in a way, promote uses of
these products, then why do we use these words? This will provide an escape route to someone who could
otherwise be hauled up for being guilty under these provisions. Clause 5 (2) (b) says:

"No person, for any direct or indirect pecuniary benefit, shall sell or cause to sell, or permit or authorise to
sell a film or video tape containing advertisement of cigarettes or any other tobacco product; ora€;. "

Then, the proviso to this clause says:
"Provided that this sub-section shall not apply in relation toa€”

(a) an advertisement of cigarettes or any other tobacco product in or on a package containing cigarettes
or any other tobacco product;a€;"

Why should we not ban the advertisement in a package? | understand that if there is a packet containing cigarettes
or other tobacco products, you have got to obviously mention the contents of the packet. Why are you also
promoting advertisements in the packages? What would this mean? For example, people could put calendars in
those packages or some small brochures. We can say that a calendar cannot be hung on a wall, but this could be
thrown around outside the shop. A person could simply say that he has taken out the packet of cigarettes, but he
just did not bother to see what was there in side it and this small poster or pamphlet could be actually going around
and could play some mischief.

So, if we really wish to see that the use of these products should be eliminated, not minimised, then we have to be
strict and imaginative in our approach and it is in this connection that | wish to refer to what our Deputy Leader Shri
Shivraj Patil referred to. We agree with the Bill, we agree with the desire to discourage smoking and, at the same
time, with the passage of time, to eliminate it. If we are doing that, | would first like to ask a question. Why do we not
strike at the root? Why do we say that persons do smoke? But we have to express our concern. The growth of
tobacco can go on. | would like to ask: why should it go on? Why should we not ban the growth of tobacco itself?
Before that, we should take care of the people who are engaged in the growth of tobacco, whether it is farmers or



anyone else. We must first provide an alternative work for them, some avocation which they can carry on.

We are saying that we have to go for diversification of crops. Well, | do not really remember. | know of the thing.
There was a time when opium was sold openly in the market. One day we decided to ban the sale of opium, so the
production of poppy was also curtailed. Those people were given alternative jobs. Here, we must have a road map
for ensuring alternative work for all the poor people across the country who are small farmers or small workers in
the farms, who are engaged in this trade. We must see that they get some work. Then, simultaneously, try to see
that slowly and slowly the fields are used for some other cultivation. That is what | want to say. It is absolutely
essential, when | say so, that we have to discourage production. | always hasten to add that that has to be
commensurate, simultaneous with the provision of some alternative work for those people, some source of income
for them so that those people do not starve.

Having said that, | have another doubt. | appreciate and | must say again that the intention, the spirit for enacting
this law is good. We are banning advertisements. But we have seen that in the case of liquor that surrogate
advertisements flood the markets. All those companies who make liquor are now going in for mineral water and
huge hoardings you find all across staring at you, using the same name, using the same terminology, using even
those catchy slogans which they would use to lure people for the consumption of liquor. But ultimately, it is liquor
promotion, though instead of liquor, it is water. So the brand goes on that way.

I do not find anything or any provision where such surrogate advertisements would be banned. Those people who
are having Gutkha, Pan Masala, etc. could tomorrow talk of chewing gum produced by chewing tobacco
companies, and the slogans that you will have will be suggestive in form. They will not refer to any cigarette or
tobacco product. They will be suggestive in form, telling the people that "here is something for you. This is the
product which you can have".

At the same time, | would like to say that you have put a condition that this specified warning has to be on the
packet. You put the contents, that is nicotine and tar, on the packets, but content has to be given on each cigarette
also. | understand and | think, that is required. If you do not have a warning on each cigarette -- | know of many
cases where people will buy one cigarette -- people will not know of that. Why should that statutory warning not be
provided on each piece also? When we are taking some steps, when we are concerned about something, then we
have to go all out for it. There should be no half-way measures. Then you have to, with determination and
commitment, take a decision which ultimately gives you some results. | do not think, this Bill will give you those
results and it is in this connection that | began by saying that we have a tendency to make simple things complex. |
find multiplicity of proceedings provided for under this Bill.

For a moment, kindly refer to clause 13 of this Bill. It talks of power of seizure given to any police officer not below
the rank of Sub-Inspector. If he has reason to believe that somebody has advertised this or that tobacco product or
for some contravention of the provisions, he can go and seize the packets or the advertisement. Now, please see
clause 14 which relates to confiscation power. They say, if somebody contravenes this, his product is liable to be
confiscated. | would like to be brief on these matters and | do not want to further read on that. If some product is
confiscated, an option is given to the person to pay the amount equivalent to that cast and get back the goods. That
is all right.

Thereafter, you say, 'if a person does not get notice for 90 days, the guilty person can get back his product'. Why
should this provision be there? This will again provide an escape route to somebody. | would say, any officer guilty
of letting this matter remain in limbo for 90 days should be hauled up and there should have been a provision in this
Bill that any person who directly or indirectly, connives with somebody who could be guilty of an offence under this
Act, is liable to be punished, and that has to be provided under clause 18.

| will not buy the argument. Well, a person could be held guilty of abetment and, therefore, punishable under the
relevant law. No, there has to be a specific provision under clause 18.

With this, | further go to this seizure clause 13. After the seizure, you have forfeiture. You are talking of trivial
offences, in your way. | do not call it trivial. From the wording which you use, it sounds as if you are considering
these offences to be trivial. You say, an offence can be compounded on payment of a fee of not more than Rs.200.
But, till the time it is compounded, what can be done? You have an authorised person. The person whom you
authorise can detain the person and has to take him to the Magistrate. One day could pass. Ultimately, the result
would be that he pays Rs.200 and the offence is compounded. Are your measures, are your responses
commensurate with what you find has gone wrong? Either you say the Sub-Inspector or any person authorised by
you — | will come to that argument a little later as to why you should authorise somebody to take cognisance of an
offence. There could be the police and the normal course could follow. But even if you give him the right to detain
the person, the person has to be taken to the Magistrate and the next day the compounding of the offence will take
place. When you say that the offence is bailable, | have no objection to that. | say that is fine. But if an offence is
bailable, we all know that on the first occasion immediately after arrest, the arresting officer has to release himon



bail. Then how do these things get together? How do these things gel? How do these provisions sync with each
other? That | have failed to make out. In this connection | would refer to the provisions contained in clauses 23, 24
and 25. | am conscious of the time. Therefore | am not wanting to dwell at length on those. But, this is the point that
| want to make. At the same time, | feel that firstly, there should be no provision like authorising a person beyond
your other officers in the chain who are in the police or otherwise, who are responsible or who are charged with the
responsibility of taking cognisance of an offence being committed anywhere.

Then, there is provision in clause 25, sub-clause (2) and sub-clause (3) regarding the place of trial. | was reading
this hurriedly. But | could not understand what this means. This is clause 25 (3) which says, ‘any person committing
an offence under clause 4 or clause 6 shall be triable' - but before that he has to be taken to a Magistrate. Just for
the sake of adding emphasis, | repeat. If he were to compound, the offence, if he were to pay Rs.200 immediately
everything is off. But then any person detained under sub-clause (1) shall forthwith be taken before a Magistrate to
be dealt with according to law. Any person committing an offence under clause 4, namely, smoking in public place,
and clause 6, namely, selling in the vicinity of a school or to a child or to a person below 18 years of age, that is
clause 6, if guilty of these two offences, "shall be triable for such offence in any place in which he may be or which
the State Government may, by notification in this behalf, as well as any other place in which he is liable to be tried
under any law for the time being in force." What does all this mean? The law should have been simple, simple for
anyone to understand; simple even for a semi-literate person who was to run a small kiosk or small place where he
sells pan, bidi, cigarette, masala, that he should understand what your law means. It should have been so simple.
That is how you could achieve results. Here you are bringing in lawyers. You are bringing lawyers again here.
Lawyers will benefit from each of these provisions. The fine or the compounding fees will be only Rs.200, but the
moment a person is detained, his family members will run to a lawyer and say : aTge 891 sTeHt UHST T, FART BETA
THS 1, D! qAZG|

MADAM CHAIRMAN : They have to provide employment to the lawyers also.

SHRI PAWAN KUMAR BANSAL : There are many provisions in this Bill which only lead to multiplicity of
proceedings. This could have been avoided and a simple, straight law that you ban this, should have been there. In
this connection, finally, | would only like to say, when | was referring to this, imports, | must demand, must also be
banned. Import of any brand of cigarette or any tobacco product must be banned because that is where some of
your provisions may seem to be falling on the ground.

You have made an elaborate provision and | welcome that. It is not only in English or Hindi that the warning has to
be prescribed, the warning has to be given in any regional language also . How have you put it here? What you
have said here is this. It is not that every warning should be in English, in Hindi and in one regional language. That
could have been a simple provision for Clause 9. What you have done is, "Where the language used on the
package containing cigarettes and any other tobacco product or on its label is in English, the specified warning
shall be in English; where it is in Hindi, it shall be in Hindi; where it is in English and Hindi, it shall be in both the
languages; and where there is another regional language, that language has to be there." Say, a huge packet of
cigarettes contains only a writing in English and then those cigarettes were to be taken out of it. As | said, they are
sold in retail. Where is the question of what language is there on it? Who would see what language was there on
the packet? So, that is what | say. You had to provide that the warning shall be in English, Hindi and in any one
regional language. | think, something like that could have been provided. Anyway, Madam, having said that, |
certainly still welcome this Bill.

This was a long needed measure. Maybe the hon. Minister would take if there is any substance in the suggestions
that | have made. There is a scope for amendment, for improvement on the Bill at any time. For this reason, this Bill
has not to be delayed. This is a good provision but | only fear that this should not again give leverage to the so-
called protectors of law who can take law in their hands and interpret law, use law, misuse law as they wish. There
are certain defined people charged with the responsibility of protecting law, of administering law in this country. |
fear, it would give another handle to those people to only harass and create problems for otherwise peace-loving
people.

Finally, about the advertisements, there is an elaborate definition herein but there could be ways to - | find that word
‘advertisement' also. They have tried to define the word 'advertisement', trying to cover all possible situations
saying; which acts could be termed as an advertisement. If there were to be a feature film and the hero is flaunting
his cigarette imported from abroad, now | would like to know from the hon. Minister whether that would also come
under the definition of 'advertisement' or not. And if that were to come under definition. | think, it should come
because | find the word 'smoke' also in the definition of 'advertisement'. It says: "any announcement made orally or
by means of producing or transmitting light, sound, smoke or gas". | think, it should come under that but then that
has to be very clear. Even smoking on the silver screen will be deemed to be advertising cigarettes and that also
must be banned, but that must be made very clear. It should not be left to the interpretation of the person whom you
authorise. And then those persons should also be non-smokers. As the hon. Members have said here, persons



whom you charge with this responsibility should be people who are non-smokers. Having said that, Madam, | must
again say, | welcome this Bill.

MADAM CHAIRMAN : Those who pass this Bill should also become non-smokers.
Now, Shri Kharabela Swain.

SHRI KHARABELA SWAIN (BALASORE): Madam Chairman, | rise to support the Cigarettes and Other Tobacco
Products (Prohibition of Advertisement and Regulation of Trade and Commerce, Production, Supply and
Distribution) Bill, 2003.

In the Human Development Index published by the WHO, we are placed at 116!". There are altogether around 191
countries in the world. India being such a huge country, such an ancient country, such a cultuered country, we are

placed at 116™M. | think, health is one of the indicators for this Human Development Index. Why are we placed at
11672 Tobacco is one of the reasons.

This is a health hazard. | was listening with all the attention to the speech of the hon. ex-Prime Minister, Shri Deve
Gowda when he was speaking. He raised mostly three major points. He asked whether this Bill is going to be
implemented. He said there are 25 lakh farmers in Karnataka who produce the best quality of tobacco which is
exported to countries like Russia. He also raised a point that there is police harassment. The first point that he
raised was, would it be implementable. | have my objection to that point. In the past, there were so many rules
prohibiting smoking. They have not been implemented. The point he raised was that 25 lakh farmers would lose
their jobs. Here, | am having one point to make. | do not smoke. My point is, because somebody will live, will he Kill
me? Somebody will produce certain things, which | will inhale unintentionally, and thereby | will contract so many
diseases. There are crores and crores of people in this country and in the world like me. What harm have | caused
to them? Should they not understand the point that for their living, they are causing so much of injury to so many
other people?

The hon. Member, Shri Pawan Kumar Bansal raised the point of opium. | am also raising the same point. Once
upon a time and even now, opiumwas and is a very lucrative farming. In Pakistan, Afghanistan and in many
countries, many people are producing this. It is a very lucrative profession. A country like Colombia is surviving
because of the drugs only. The drug Mafia is running that country. What has been the result? The Government of
the United States of America invaded Panama and arrested the President, tied him down just like a culprit, and flew
him to the United States of America because Panama had become a transit point for all the drugs. It is causing harm
to the youthful people of the United States of America. So, if something is really bad, why should it not be banned?
The hon. Minister, who has brought the Bill, is not talking about banning it. She is only talking about preventive
measures. Why should we not support it?

Here, | want to raise one or two points about tobacco. It lowers the performance level of the shining career of a
sportsmen. It can actually end in cancer. The longer a smoker smokes, the greater is the risk of irreversible damage
to his health. Madam, 500 odd smokers die prematurely from tobacco related illness out of every 100 teenagers
who pick up this habit. When such is the serious concern, how can the Government not address it? It has got to do
it. If all those people, who were resorting to opium farming, have gradually diversified to other farming, just like that,
the tobacco farmers can gradually shift their cultivating pattern. About exporting the high quality tobacco to other
countries, it can continue. But can you say that if we produce it, we can only export it to other countries and we will
not utilise it in our country? Will it be possible? It will not be possible.

It is very good that some preventive measures have been brought in because unrestrained promotion of this
hazardous substance in any form is unreasonable and unsafe to public health. Some people say that it is an adult's
choice. What is the meaning of this adult's choice? How can an adult consumer make an informed choice as long
as advertisements mislead blatantly and hide the potential harms of this product? The hon. Minister said in the
beginning that the promotions and advertisements glorify smoking and influence others to smoke. When this is
being done, how can we say that it is an adult's choice? Many others also argue that it would reduce the revenue
earning. It has never reduced revenue earning anywhere because people have shifted to alternative products,
which has also raised revenues in various countries. The WHO has come out with a report that after the ban of the
advertisements in several countries like Norway, Finland, New Zealand and Canada, the consumption of tobacco
has been brought down by four to nine per cent within a period of fifteen years from 1977 to 1992. So, | fully
support this Bill.

This Bill provides for bigger and cleaner health warnings. It also restricts the sale of tobacco products in most public
places and attempts to end the legal discrimination between cigarettes and other tobacco products. In Western
countries and in many other countries, tobacco use is synonymous with cigarette smoking but in India, about eighty
per cent of the tobacco consumption is in the form of beedis, chewing tobacco, gutkha and things like that.
Advertising of cigarettes constitutes Rs.350 crore out of the total annual advertising business of Rs.4,000 crore in



the print media. This amounts to roughly nine per cent of the total business. But beedis, chewing tobacco and
gutkha form about eighty per cent and if you put a lot of restrictions on cigarettes, it would mean that people would
gradually shift to smoking beedis or chewing tobacco. So, if we really want to prevent hazardous diseases, some
more restrictions should also be put on beedis and on the unorganised sector. The people involved in these
businesses would shift to other businesses once they know it is very hazardous.

| appeal to the hon. Minister to have a reconsideration of the 100-yard restriction. In the cities, it would be all right to
have that restriction but in rural areas — here, | would support Shri Bal Krishna Chauhan - it should rather be
increased to 500 yards. | fully agree with his contention. Do we really believe that the fine of Rs.200 is a deterrent?
Probably, we develop some sort of a guilt conscience that we are going to deprive millions of people of their jobs
and so we say that a fine of Rs.200 would be enough.

18.00 hrs.

| do not think that this fine of Rs. 200 is any deterrent. Many people will say that s @t suar @ 8, s @1l It might
happen.

Madam, last but not the least, | will come to one point. Many of the hon. Members raised the point about the
intervention of the Police. Somebody in this country will have to intervene. If the law is not implemented, somebody
will have to intervene. Who is that somebody? If you say that the Police is bad and that everything is bad, if you
develop a doubt on everybody, then who will prevent it? We will make no prevention under this Bill. So, prevention
is better than the cure and something is better than nothing.

With these words, | conclude.

MADAM CHAIRMAN : Thank you very much. Before | go further, | want to know the sense of the House. There are
another ten speakers and then there is the hon. Minister's reply and then passing of the Bill. Should we sit longer or
should we continue tomorrow? It is up to the House to decide.

SHRI K. YERRANNAIDU : Madam, if we continue it tomorrow, it would be better.
HAdl AT FRIS : 3719 & TH X o T Hd AS-2T8T a1 3

MADAM CHAIRMAN : Tomorrow is a holiday. But there are ten more speakers. What is the sense of the House?

SHRI BHARTRUHARI MAHTAB (CUTTACK): Madam, | feel that we should sit for a bit longer time and complete
this.

MADAM CHAIRMAN : | would request the speakers to be a little brief though you have time. But the question is, we
have to otherwise sit till 9 p.m. Can we extend it by another hour now?

el gra @R | 99 7 e @ T 8 9, 99 96 B <

MADAM CHAIRMAN : So, you authorise me that we sit till this is passed. That is the sense of the House. Thank
you. Dr. V. Saroja to speak now.

DR. V. SARQJA (RASIPURAM): Hon. Chairperson, thank you very much for giving me this opportunity to speak and
to make a few suggestions on this very important Bill — Cigarettes and Other Tobacco Products (Prohibition of
Advertisement and Regulation of Trade and Commerce, Production, Supply and Distribution) Bill, 2003.

The World Health Organisation, in its meeting on 14t October, 2003 in Geneva, warned all the member-countries
to increase the tax on the tobacco products because the cheaper tobacco products will only fuel the tobacco
epidemic, further leading to more consumption, more disease and more deaths in future. According to the WHO
estimation, there are 1.1 billion smokers in the world today and the number is expected to rise to 1.6 billion by 2025.
About four million people die every year from tobacco use and if the current trend continues, it will escalate to the
tune of ten million by early 2030 and 70 per cent of the deaths will be from the developing nations.

18.03 hrs. (Shri K. Yerrannaidu in the Chair)

Sir, India is the third largest producer of tobacco in the world, next to China and the U.S. There are very important
issues before us. One is the amount spent for the treatment of those patients who are suffering from consumption of
tobacco and its products which is to the tune of Rs. 13,500 crore annually. The next is the deaths due to this
disease which are eight lakh per year.



How are we going to contain this disease as well as what is the preventive aspect that we have? Many of our hon.
Members have spoken much about the Bill before me. | would confine myself only to a few suggestions in regard to
this Bill. India produces about 550 million kilograms of tobacco every year, out of which 200 million kilograms are
used for cigarettes alone and the rest is for cigarettes and tobacco-related substances.

Madam, you can appreciate the ill effects of tobacco and the tobacco-related products. The quantity of tar and also
nicotine present in the cigarette is much less than that of other tobacco-related products. Hon. Madam, in the
morning, we discussed the related diseases and also about the cardiac diseases. In most of the cases, the main
causative factor is smoking only. Hon. Dr. Thakur, former Health Minister, is also here. He will appreciate the
concern and our duties and responsibilities in this regard and as a policy matter, how we are going to go about
containing this disease.

Madam, | am very happy to go on record that under the leadership of our dynamic leader, the hon. Chief Minister of
Tamil Nadu, we have passed a law imposing fine on smoking and spitting in public places. A similar legislation can
be enacted by all the States and the State Governments can contribute in achieving our goal. In addition to
smoking, spitting is the most dangerous habit. We have to have a law on spitting also. We have to contain spitting
also. It is more dangerous than smoking is. By public places, we mean cinema, theatres, commercial offices,
restaurants, bus-stand, railway station, airport and other such places.

Madam, | would like to concentrate a few seconds on the tobacco-producing agriculturists. We would like to know
that after passing this piece of legislation, how we are going to go about the rehabilitation of those farmers. It is
equally important to have a focussed attention on this aspect. Can | suggest one thing? In the Empowerment of
Women Year 2001, we had concentrated on empowerment and allocated nearly Rs. 25,000 crore for empowerment
of women. Hon. senior colleagues are here. Can | suggest that through empowerment of women and forming of
self-help groups, most of the tobacco-producing agriculturists are now without any alternative crop? I fail to
understand to what extent the Ministry of Agriculture has come forward to rescue these agricultural labourers. Have
they suggested any alternative crop? To what extent, the tobacco-producing agricultural labourers have been
rehabilitated. If we have already taken steps, | would like to know to what extent and what percentage of them has
been rehabilitated.

| feel that self-help groups created as a result of empowerment of women can help in this regard. All these
agriculturists' women can be grouped and we can help them through the banks, through the money we have
already allocated. We can help them in having alternative crops in their own lands and for that, the local
administration, the district administration, Agriculture Department of the State, the Centre and agricultural
universities have to play a role of concentrating on rehabilitating these agricultural labourers through the self-help
groups. We can utilise the ladies in the same self-help groups. As a federation, as a movement, they will be able to
take the message of ill effects of smoking and they will be able to find a solution. A woman will be able to sensitise
the smoker, be it her husband, father, brother or son. | think, women can sensitise people more than any law or any
other method that we have enumerated.

| feel that this is the strongest weapon that we have before us, and without any extra expenditure to the
Government we will be able to achieve the desired result. | would request the hon. Minister to kindly concentrate
and kindly give her thought in this direction. | think we can have a high-powered Committee with the consent of the
empowerment of women, the Agriculture Department, and also the Department of Tribal Development as to how we
are to go about it. | am saying this because in our area -- it is my practical experience -- in one village where people
used to drink and indulge in all other bad habits were stopped by the women movement.

Now, all of us know about AIDS, and we are educating, empowering these Self-Help Group ladies, and we are also
sensitising them. We are giving them more inputs, and through these people we are able to achieve the desired
results. We are encouraging community participation, and we are able to achieve better results. Kindly concentrate
on this thing also.

| would like to draw the attention of this august House to a survey, which was conducted by the Dental Association
a few years ago. | would like to present the Report. Smoking of 'hukka' has shown an alarming rise among
substantial sections. It indicates that there are addicted school children and also the college students. A staggering
1/3" of the world cancer patients are in India, out of which 90 per cent consume tobacco and tobacco-related
products. This is a serious concern. Kindly look into this. During 1990, the estimated expenditure for the tobacco-
related diseases was about Rs. 13,500 crore. You can imagine that after 10-12 years, it would have increased, at
least, two-fold.

Last but not least, the Tobacco Industry is contributing Rs. 70 million as revenue to the exchequer, and Rs. 10,880
million as export earnings. It is providing employment to over four million people. This is also before us. We need to



have a consensus. We need to have a humanitarian approach. We have to take into account the present scenario
and the present economic situation. We have to curtail and ban cigarettes and also tobacco products on the one
side, and rehabilitate the agricultural labours on the other side. We have to have not the law, but the right mindset.
How can we achieve this? | will conclude in one minute, Sir. | would suggest that prevention is better than cure. |
have no doubt in my mind that diseases like AIDS, SARS, and smoking are the reasons for the economic situation
of this great nation coming down to this level.

| would suggest that health education should start from the schools. It should be included in the syllabus, at least,
from the third standard. Children should be spoken to about the common diseases, and they should know it even
before they become adolescent. You have to teach the children before they know what to face. They should know
about tuberculosis; they should know about cigarettes, and what will be the effects of every disease so that before
they could venture into experiencing them, they should be made aware of the consequences. It will be a preventive
step.

My hon. senior leaders are here. We are not discussing about the problems of adolescence. It is a very great
concern that we are not forming any policy; we are not focussing our attention on the adolescents of this great
country. We are totally forgetting about this group. We have to have a separate discussion, a full-fledged
discussion so that the problems of the adolescents are redressed. We have to take measures, and we can find the
solution for this.

Next, | would like to talk about the waste-land development. The Government of India has already formulated Self-
Help Groups with waste-land development, and | think that we will be able to achieve the desired targets.

SHRI BHARTRUHARI MAHTAB (CUTTACK): Mr. Chairman, at the outset, | congratulate the hon. Minister for
bringing this progressive-looking Bill to be enacted today. | hope, this House passes this Bill unanimously without
any reservation. The Bill has been rightly captioned as, "Cigarettes and Other Tobacco Products (Prohibition of
Advertisement and Regulation of Trade and Commerce, Production, Supply and Distribution) Bill. It explains why
this Bill is being placed today for the consideration of this House.

Before | deliberate on the provisions of the Bill, | would also like to mention that it becomes a bit difficult when | have
to speak much later because most of the points, which | had made up my mind to speak on, would have been
already dealt with by a number of Members of this House, that is, either by Shri Bansal, Shri Sahu or Shri Swain.

Initially, 1 would like to speak on two or three aspects. It is only a civil society which, becoming conscious about
itself, does not approve the use of tobacco or does not approve of smoking. Being representatives of a civil society,
it becomes our duty to have this enactment here. | would deal with advertisement and other deterrent provisions,
which have been mentioned here, later on.

At the outset, | should also mention about the Supreme Court decision, which was published in The Times of India

on 3" November, 2001. We should remember that Shri Murli Deora, a Member of the Upper House of this
Parliament, had engaged a very eminent Counsel, Mrs. Indira Jaisingh, in a Public Interest Litigation, which was
before the Court. The Bench consisted of Justice M.B. Shah and Justice R.P. Sethi. They gave a landmark
decision. Our Attorney General, Shri Soli Sorabjee, also supported the point, which was raised there. | think,
through that decision, consciousness was created throughout the country. By that time, three States had already
enacted laws prohibiting smoking in public places. One was Goa, another was Delhi and the third was Rajasthan.
They had banned smoking in public places, when the Central Government was in the process of enacting a law.

| would like to draw the attention of this House to a Report of the Indian Society on Tobacco and Health placed in
Kolkata, which had categorically stated that 5,500 Indians joined the tobacco consumers' family every day.

Twenty-five per cent of the country's population consumes tobacco. From this, one can infer the number of tobacco-
users in the country. About 2200 people die of tobacco-related diseases everyday, 90 every hour, three every two
minutes. We should believe in statistics because all our planning hinges on statistics. The statistics say that by
2020 - a very sought after date discussed by the planners and the lawmakers - tobacco would become the cause of
13.3 per cent deaths in India.

The Indian Council of Medical Research has stated that India has the highest incidence of oral cancer. That has
been stated here also. The ICMR report further says that 20 per cent of the estimated 184 million — that is
18,40,00,000 - tobacco consumers in the country smoke cigarettes — that was mentioned by Shri Swain also a few
minutes ago — forty per cent smoke beedies, and forty per cent consume chewable forms of tobacco.

| come from a State where beedies are produced. Tendu leaf, as it is called in Orissa, provides employment to a
large number of people. This was mentioned by the former Prime Minister Shri Deve Gowda. It provides
employment to the tribals there. This Bill does not restrict the production but only regulates the trade and commerce



of tobacco products, that too not to a great extent but to a certain extent.

| would come to my next point. As pointed out earlier, are we going to actually achieve what we intend to, by
restricting trade and commerce through this Bill? Earlier | mentioned about three States; | would now come to Delhi.
Ban on smoking in public places in Delhi has been in place for the last five or six years now. What has been
achieved so far? As Shri Varkala Radhakrishnan mentioned some time ago, we see smokers all around when we go
round the city. It has been mentioned that there are eight squads that patrol the city to catch the people smoking in
public places. Officials say that the number is absurdly puny. So, the ban remains un-enforced. The ban has not
been backed by a sustained public awareness campaign.

Bans, such as these, can become successful only when smoking becomes socially unacceptable. | come to this
point of social unacceptability. Why has it been pointed out here that the symbol of 'a skull and two bones' should
be printed on the cigarette cases? | have seen since my college days that people try to flaunt their affluence by
displaying these cigarette cases. If they possess and display foreign brands, they think that people would think
them to be big shots. Once the symbol of ‘a skull and two bones' is printed on the cigarette cases, people would at
least think twice before displaying them in pubilic.

Shri Bansal was referring to the Statutory Warning. The Statutory Warning should be printed not only on the
cigarette case but also on each cigarette.

I would also like to mention here that the Delhi State Government gave powers to officials to challan the violators.
But how many have been put to task?

Here, a mention has been made by the Chief Medical Officer, Planning, Dr. A.C.Tripathi that 'other than our eight
squads, 120 officials have been given challaning powers, but they do not do much or they are not able to do much.’
This is the position in Delhi! So, the question that would arise in our minds is that even if this Bill is enacted, how
are you going to enforce it? How many officials are going to be deployed to enforce this Act?

| would like the hon. Minister to make a little concession in the provision which has been made, prohibiting smoking
in public places. There is the provision made in foreign countries or in developed countries. At their airports a
special cabin is there, where smokers can go in, enjoy their smoke and then come out without affecting others
passengers. That provision is also made in this Bill. But a similar provision is there in the developed countries for
railway stations also, which is not provided here in this Bill. Nobody is there to find out as to how many smokers are
loitering around at the railways stations. | think, if such a provision is made and a severe penalty is also imposed, it
would be of great benefit. In public places, such as the airports, railway station and even at bus terminals, a special
cabin can be erected where whosoever wants to smoke can have his smoke, enjoy his smoke and come out without
interfering in others' life.

Sir, a mention has also been made -- which | had also contemplated to mention -- relating to advertisement. | would
come to that part, Mr. Chairman, a bit later. But | would like to draw the attention of this House relating to a
dichotomy that is being mentioned here. It is relating to the area within a radius of 100 yards of any educational
institution. It was mentioned here. Distance is necessary from the educational institutions. Sir, whether it is in the
metropolis or in the corporation area or in small urban towns or in villages, distance from educational institutions is
a must. Hundred yards is not a very big area. Why | say so is this. Everybody is aware about the menace of
tobacco. Now, with the WTO regime, it is the developed countries' major produce. | would call back upon a little bit
of history. Tobacco was the major produce of the United States, which attracted the Europeans to go there and
have it. Today also, the main export of the United States is tobacco. Well, they are restricting the consumption of
tobacco in their own country, but they have found their way to export it in the developing nations including India, in
Asia and in African countries. They want to capture the market everywhere. In different ways, they want to come
here.

At the same time, bringing forward this Bill, is a very progressive step that we should restrict the consumption. Who
are the targets? The targets are youngsters. That is why, it should be far away from the educational institutions. A
provision is there under clause 5(2) proviso (b) which says about advertisement of cigarette or any other tobacco
product which is displayed. Where is it to be displayed? Advertisement can only be displayed in the warehouse --
inside or outside the warehouse -- or a shop where cigarettes or any other tobacco produce are offered for
distribution or sale.

If you want it nearer to the educational institution, that shop is entitled by this provision to put up a board saying that
here this type of cigarette is being sold.

To restrict that, | think, 100 yard radius is necessary. There should not be any provision. If somebody wants to
make a living by having a small shop, by having a kiosk, he can do that. There are other provisions which can be
sold near an educational institution , not necessarily cigarette or tobacco-related products.



MR. CHAIRMAN: Shri Bhartruhari, you have taken much time. Your Party has been allotted only three minutes. |
have given more time to you. Please conclude.

SHRI BHARTRUHARI MAHTAB : Sir, | will conclude with one major point which has already been mentioned by
Shri Bansal, regarding surrogate advertising. | think that is very much necessary. | will just mention about one
advertisement which is coming nowadays. | need not mention surrogate liquor advertisement. Wills is a product that
is being advertised. Everybody knows that brand. That is a cigarette brand. They may produce any product other
than tobacco-related products, but that brand itself always attracts the youngsters. It always makes an imprint in the
mind: "Yes here is the product which is available at such and such place, and can be made available for the
youngsters." It is the young mind that is to be protected. It is the youngsters who are always attracted. In the United
States, it is always said: " To catch them young." That is the slogan. To protect the young, | would like to thank the
Government, specially the Minister that she has brought this progressive Bill. | also request all Members present in
this House to approve, to pass this Bill unanimously.

SHRI RAMESH CHENNITHALA (MAVELIKARA): Mr. Chairman, Sir, | rise to wholeheartedly support this Bill. We
are all aware that tobacco is a part of our culture. Whenever some guests come to our house, we give them
tambulam, that is, pan. Even in villages, there is a system of giving tobacco to the people when they come to the
houses. | remember, in my State, Kerala, when this Onam festival was being celebrated, we even go to the elders
and give tobacco to them as a mark of respect. Even in Assam, if we visit a house, first they give us tambulam, that
is, beetle leaves, areca nut, and tobacco. Why | am telling this because traditionally our people are in a habit to take
tobacco. Even in the villages, we can see now that tobacco is being used on a large scale.

Sir, | was told that this benaras pan is one of the very, very sweet pan which is even exported to London and other
places. Indians who are living abroad require this benaras pan. This is very famous. In Uttar Pradesh, Bihar and
other parts of our country, especially in Northern areas, pan-eating is a way of life. Nobody thinks that this is a bad
habit. So, traditionally, we have an inclination towards tobacco and tobacco allied products. How can we remove it?
As the Minister has rightly pointed out, this is universally regarded as one of the major public health hazards. It is
responsible directly or indirectly for eight lakh deaths in the country every year. So, the Government of India has to
take up this matter very seriously.

How to prevent it? Mere passing a legislation in this House will not help. We have a lot of experience in our lives. In
Kerala, three years back, we banned arrack. Due to this, illicit arrack is flowing like anything and the loss to the
Government is to the tune of Rs.800 crore; and illicit arrack is available everywhere. In Andhra Pradesh also, | think,
same is the situation. We adopt populist measures, but at the same time, if people do not change their habits, mere
passing of legislation will not help. So, my request to the Government would be that there should be a vigorous
awareness campaign. Without a vigorous awareness campaign, the usage of tobacco and tobacco-allied products
cannot be checked or stopped. Anti-tobacco campaign should be vigorously taken up by the Government of India,
the State Governments, NGOs and all other interested organisations. An atmosphere must be created so that
people voluntarily give up consumption of tobacco.

Mere passing a legislation is not going to help; this is what our experience is. | welcome this Bill; this is going to be
the first step in creating an awareness among the people. This will give more emphasis for people to withdraw from
the habit of consuming tobacco. These measures are to be implemented seriously.

There are certain other very important points which | would like to mention. First is regarding prohibition of
cigarettes. When we prohibit cigarettes in public places, there is a danger of import of foreign cigarettes. WTO
suggests that 150 per cent import duty can be levied; but so far, we have imposed only 35 per cent. Why? Why can
we not increase this duty? On the one hand we are trying to curtail the usage of tobacco and allied products like
cigarettes, on the other hand, the danger is that the import duty is less and so, cigarettes will be imported from other
countries.

Secondly, smuggling of cheap cigarettes will also be there. As Shrimati Margaret Alva was telling, a new product
has come now like 'click’, from Singapore or from some other countries where it is written like 'enjoy tobacco'. It is
available in almost all the metropolitan cities. So, these kinds of products would be coming in, as also smuggling of
cheap cigarettes into our country.

We are banning our products, but at the same time, smuggled and imported goods are available in plenty. They will
be available in the market. Slowly this market will be captured by those people. Dumping will also be there in our
markets. This aspect has to be taken into account very seriously.

Punishment is given, under clause 15 of this Bill, to both producer and seller. There should be some discrimination
in the punishment between the producer and the seller. The seller may be a poor pan-shopwalla. He has not



produced it; he may just be an illiterate person. He may not have any kind of information on advertisements and
other things. He cannot be equated to a person who is producing cigarettes. Cigarette producers are big
companies, corporates or multinational companies. We cannot equate both of them or bring both of them on par.
There should be some discrimination.

Smoking is prohibited in public places. But what about usage of other tobacco products in public places? It is not
clear at all. So, there should be some clarification from the Government on this aspect.

At present, there is no system to monitor each and every channel to record violation of domestic laws and to instruct
the cable operator to stop transmitting that particular channel which has violated the laws.

Though we are passing a law, yet there are other foreign channels which are widely covering it. How do you check
this? Has the Government of India got any mechanism to check it? | have a suggestion to make in this regard. Both
the Central Government and the State Governments should constitute a monitoring committee to monitor and
prevent the cable operators to violate the domestic laws. Until and unless you do this, mere passing of this
legislation is not going to help. Some mechanism should be there to prevent this kind of activity, otherwise, this law
cannot be implemented properly.

As rightly pointed out by Shri Bansal, this Bill is not properly drafted. It is a very complicated Bill. All kinds of
complications, which are not at all necessary, have been included. An ordinary person cannot follow it. We should
stop this system of bringing unnecessary complications while drafting a Bill so that the people can easily
understand and follow.

Another important point is, there should be one authority for seizure, confiscation and trial. At present there is a dual
authority. It will be more difficult and complicated for the people to understand. It is going to create confusion.

| welcome the provision regarding ban on the consumption of tobacco and cigarette in the premises within the
hundred-meter radius of schools, colleges and other educational institutions. These institutions are the major
cigarette and tobacco consuming centres. As rightly pointed out by Dr. Saroja, we should catch hold of the people
at younger age. If this provision is implemented, at least we could save our younger generations from it.

Under section 12, all the power is given to a Sub-Inspector. Under this Act, a Sub-Inspector can go to any extent
and harass the people. There is every chance of misusing it. So, it should be taken care of.

As rightly pointed out by your goodself, Sir, the farmers, the tobacco cultivators of Karnataka and Andhra Pradesh
will suffer a lot due to this. The bidi workers in Kerala, especially in northern parts, will also suffer. Therefore,
unless the Government does something for these traditional people who are engaged in this business, this Bill will
not be implemented properly. Farmers should be rehabilitated. They may be given some incentive or some
encouragement to shift from tobacco cultivation to some other occupation. The labourers also should be
rehabilitated so that they could earn good remuneration to look after their families.

With these words, | wholeheartedly support this Bill.
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SARDAR SIMRANJIT SINGH MANN (SANGRUR): Mr. Chairman, Sir, thank you very much for letting me speak on
this Cigarette and other Tobacco Products Prohibition and Advertisement and Regulation of Trade and Commerce,
Production, Supply and Distribution Bill, 2003.

Mr. Chairman, Sir, when Guru Gobind Singh founded the Order of the Khalsa he enjoined upon his followers to
eschew the use of tobacco and its products. It is because he had the vision and also he knew that while founding a
martial race tobacco and its products would have a hazardous effect on the health of his followers and that they
could not be made into a martial race. So, | would like to congratulate the NDA Government for bringing forward this
Bill and | also appreciate the gesture of all sections of the House for supporting this Bill. | want to give some
suggestions and | hope the Government will allow these suggestions to come within the fold of this statute that has
been introduced.

There is a provision in the Bill that no tobacco shops or sale of tobacco will be allowed within a radius of 100 yards
of educational institutes. | would be grateful if the Government extends this provision of the law to all Gurudwaras in
the country.

Sir, secondly, we, the Sikh people have always supported the Hindus in their fight against ban on cow slaughter
and | would appeal to this Government that we have been fighting a losing battle so far to convince the Government
to turn Amritsar, the holy city, into a non-smoking zone, where tobacco products would not be used or sold.

That is our humble plea. Just as cow slaughter is banned in Hardwar, Kurukshetra and other holy cities, we would
ask this Government to ban the sale and use of tobacco in Amritsar city.

The other point that | want to make is that a lot of our colleague Members of Parliament use the lobbies and the
Central Hall of Parliament for smoking. We are a liberal people and in this modern society we will ask the
Government to create a smoking room within the precincts of Parliament where Members of Parliament who want to
smoke can use it.

| would seek the blessings of the Government to create de-addiction centres and rehabilitation centres for chain
smokers and people who chew tobacco so that they can be de-addicted from this foul habit of smoking and the use
of tobacco. | would urge upon the Government to give funds to the NGOs who want to create these de-addiction
centres.

| would also pray to the Government on one more aspect. A great Sikh leader, Master Tara Singh had fought hand
in hand and shoulder to shoulder with great freedom fighters like Maulana Abul Kalam Azad, M.K. Gandhi,
Jawaharlal Nehru, and Vallabhbhai Patel. The statues of all these illustrious leaders are placed in the hallowed
precincts of this Parliament. But that of poor Master Tara Singh, who was against smoking, who was against the
use of tobacco, to whose religion use of tobacco was anathema and taboo, has been placed on a foot-path outside
Parliament, near Gurudwara Rakab Ganj, where beetle-chewing and tobacco-chewing pedestrians use his statue
as a spittoon. If our leaders cannot find an honourable place to keep the statue of Master Tara Singh, then | would
pray to the Government to let his statue rest with those of Queen Victoria, the British Governor-Generals and
Viceroys, wherever those statues are placed, so that he can find a resting place away from the place where his
statue is not used as a spittoon by tobacco-chewing pedestrians.



SHRI K.H. MUNIYAPPA (KOLAR): Mr. Chairman Sir, thank you for giving me this opportunity. We welcome the Bill
brought forward by the Government. Our Deputy Leader, Shri Shivraj Patil has explained categorically what are the
merits and demerits of this Bill and what will be the fate of the people who are depending upon this work, from
farmer to trader, whose number all put together comes to 35 million.

19.00 hrs.

Of course, the Centre may accept that its total revenue loss is approximately Rs. 1000 crore and the loss to the
States is more than Rs. 8000 crore, both direct and indirect losses put together. But that is not the subject before
us. The only point is about the rehabilitation of people who are surviving doing this job. We have to find a way to
rehabilitate them. We totally agree with the Bill and we are not against the Bill. But prior to that, we have to find a
way out to rehabilitate and discipline all those who are depending on this work.

Coming to liberalisation policy, can the Government not stop import? If they do not stop import, then there is no
meaning of bringing about a legislation on this particular issue. There is import. By this way, firstly, we are
destroying our indigenous industry; secondly, the people who are depending on this industry are suffering; and
thirdly, the total revenue loss is coming to thousands of crores of rupees. Apart from this, if you properly think from
the health point of view, we are totally in support of this Bill. Lakhs of people are suffering due to this thing. This Bill
brought about by the Government will not help us without stopping import. We may not be able to implement the
programme through this enactment unless and until we stop the import.

There is an apprehension that multinational companies are creating this problem. It is not only with this industry but
also with all other industries which are situated in India. In one way or the other, our industry and our people will
suffer due to liberalisation policy. Ultimately, the multinationals will gain and rule this country. This will be the
situation which would arise after five or ten years. Let the Government think of the East India Company. | am
speaking about the situation in the coming days; | am not speaking particularly of this Bill. We are clearly in
agreement with this Bill. But there is only one technicality. Shri Shivraj Patil has mentioned about two things,
namely, about the near vicinity and the skull and two cross-bones on the cigarette packets. We are stressing only
on those two points and not more than that. This is what we are appealing to the Minister.

In my district, about 50,000 people are affected. Majority of the affected people belonging to the Scheduled Castes
and other minority classes are beedi workers. You have to rehabilitate them by way of some programmes. You
have to completely ban it, maybe after one or two years. We have to take care of it from the health point of view and
this is the primary duty of the citizens, the Members of Parliament and the Government. But without taking all these
points into consideration, passing this Bill will serve no purpose. The most important point is about import. If we
impose a ban and at the same time, encourage imports also, what is the meaning?

| would urge upon the Minister who is very much concerned with the issue — we are also concerned with this issue -
to look into how to solve this lacuna. | hope she will consider what Shri Patil has said, with whom we totally agree.
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SHRI E.M. SUDARSANA NATCHIAPPAN (SIVAGANGA): Mr. Chairman, Sir, | thank you very much for giving me the
time to speak on the Cigarettes and Other Tobacco Products (Prohibition of Advertisement and Regulation of Trade
and Commerce, Production, Supply and Distribution) Bill, 2003.

Coming to the subject matter, | would like to say that after 13 years of debate in the WHO, this Bill has been
brought forward before this House. It has gone through the scrutiny of the Standing Committee also. But we would
like to say that this enactment is a new type of enactment where clandestine and surreptitious trading is going to be
allowed. One can grow tobacco, produce the product, sell it and trade it, export it and import it. Everything can be
done. But it has to be done secretly without the knowledge of others. That is the total effect of this particular
enactment. Is it good for our nation? More or less, it is an enforcement of a character or conduct of a human being,
of the people who are living in India. It can be a law at the Municipality level or the State level for prohibiting certain
things. But when we bring forward an enactment at the national level, we are allowing the trade as it is, allowing the
agriculture as it is but not giving any compensation to the agriculturists. We are not giving alternative jobs to the
traders; we are not giving any opportunity for the alternative source of income for the labourers. How are we going
to enforce this particular enactment? This question has to be answered. Simply by having an enactment, it may
satisfy the international forum. Or, we can tell ourselves that we have prohibited selling of cigarettes within hundred
yards from the educational institutions. Is it a satisfaction for us?

| had once told the Consultative Committee of the Ministry of Information and Broadcasting when Shrimati Sushma
Swaraj was the Minister. She was very intuitive to say about the surrogate advertisements. At that time, | just
mentioned about our great actor in Tamil Nadu, Shri Rajini Kant. He was appreciated by a two-year-old child as
well as by a 70-year-old person because he used to move the cigarette from one side of the lip to the other side of
the lip. He will throw the cigarette 20 feet away and catch it by the mouth. He will release the smoke with so many
spirals. These are the characteristics of a hero in the cinema. Are we going to prohibit it? Are we going to stop it?
We can very easily see the hero and his young lover depicted in the television serials or in a story or even in the
journals. They are depicted while making love. At that time, the girl would say that the hero's smoking style is very
interesting; the release of the smoke with so many spirals is very interesting. Are we going to stop it? This type of
heroism should, first of all, be stopped. Then only the character of a person can be established as it is by way of
bringing forward such an enactment. Otherwise, it will be a part of the Statute Book but it can never be acted upon.

| would like to draw your attention to another thing. Very often, we can find out a policeman getting a cigarette from
other person. Now, he is going to get a cigarette from the other person with Rs.50. Otherwise, he has to pay
Rs.200 as fine. He is going to benefit by one cigarette plus Rs.50 or one cigarette plus Rs.10. This is the thing
which is going to happen. Therefore, | would like to suggest that we should have a total thinking over it. This Bill
has been moved not by the Human Resource Development Ministry, it has been moved by the Health Ministry.
Therefore, we have to create a Fund. Even if you want to implement this enactment, you have to create a Fund and
the people, who are addicted to cigarette and tobacco, should be helped by having some counselling. Clinics
should be opened for this purpose. There should be proper counselling through which we should make the people
forget about cigarette and tobacco habits.

They should come forward with a better habit. In the same way, the agriculturists are living on the saline land in
Tamil Nadu in Uttamapalayam in Dindigul District, where only tobacco can be cultivated. These people are in
Andhra Pradesh, they are in Kerala, Karnataka and in many places in Tamil Nadu. Millions of people are living on
this and raw tobacco is a part of the life of the villagers. That gives them a boost when they are tired. When a
rickshaw puller gets very tired, he cannot drink wine or whisky. He can only take a small bit of tobacco. | am not



saying that it should be allowed. But at the same time, how are we going to alter the small man? When the small
man is taking tobacco, you are prohibiting it. But at the same time, under clause 4, you are providing for prohibition
of smoking in public places. When you are having a thirty-room restaurant, you are allowing them to have a
separate room for smoking. Should it be allowed? How ordinary people are not allowed to have their own instinct?
They just want to take a small bit of beedi. That beedi is sufficient for them to forget about their lunch or dinner.
They are working hard to improve the life of their children crying for food in the house. How are you going to
answer these questions? These questions are staring at us. Therefore, | request you that when we are making this
type of an enactment, it should be supported with more funds for the proper implementation and also proper
counselling should be given to the people who are addicted to it. This is my first submission.

My second submission is that when the drafting is done, 'sale’ is defined under clause 3. This 'sale’' cannot be
enforced. Even if it is enforced, it will not be good for anybody. 'Sale' as defined in Clause 3(m) says:

" 'Sale' with its grammatical variations and cognate expressions, means any transfer of property in goods
by one person to another, whether for cash or on credit, or by way of exchange, and whether wholesale
or retail, and includes an agreement for sale, and offer for sale and exposure for sale. "

What is this? How can it be? Even the wholesale is prohibited by this clause. We are allowing in other sections that
everything can be done secretly; it should not be exposed outside; it should not be sold within hundred feet. It
should not be in public. You can smoke privately; you can have tobacco privately; you can sell it privately and
surreptitiously but at the same time, wholesale is prohibited. How is this prohibition misused by the enforcing
authority? We have to find out that. In the same way, | would like to draw attention to the fact that just when this
enactment is going to be enforced, there is the highest punishment for two to five years. How is this going to be
done? As a lawyer, | can submit that there is a provision given that summary trial should be made for using cigarette
and a fine of Rs.200 should be paid. What about the punishment of two to five years? How are they going to
enforce it? Will it be a warrant procedure? How are they going to enforce it? Which is the forum which is going to do
it? Is it to be done by the Sessions Court? Which court is going to do it?

MR. CHAIRMAN: It is already there in the Criminal Procedure Code.

SHRI E.M. SUDARSANA NATCHIAPPAN : It can be done by the Criminal Procedure Code. But there are a lot of
lacunae in the enactment.

I would like to sum up that there should be a clear vision in enforcing this enactment. This should not be for the
purpose of enacting for international obligation alone. It should be for the welfare of the people, and welfare of the
people can be done only by united efforts. The Agriculture Department, the Commerce Department, 1&B and all
other Departments should come together and see that smoking habit through cinema, television, songs, etc. should
be curtailed. At the same time, children should be educated and the youngsters should also be educated. The
people who are addicted should be protected by counselling with the funds of the Government. | thank you very
much.
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SHRI SHIVRAJ V. PATIL : Mr. Chairman, Sir, | have two questions to ask and one suggestion to make.

Tobacco is a medicinal plant also. When tobacco chewed by a person, it protects the teeth, gums and all those
things. Anything done in excess is harmful. Even heating food in excess of requirement is harmful. So, it has to be
done within the limits. My suggestion is, and not a question, that the production of tobacco as such need not go
down. It can be used for some other purposes. But supposing we produce tobacco in large quantities, as to how the
producer will get the remunerative price is a question. Now for this, my question is, will the Government spend
enough amount of money to carry on research and development in this area and to find out as to how tobacco can
be used not only for smoking purpose but also for using it in some medicine as such? What can be done? If the
Government is thinking in this manner, will the Government also take some steps to see that those who are not
involved in production of tobacco but who are carrying on trade and commerce, who are carrying on transport and
others are not affected? Slightly they are going to be affected and it is not that immediately there will be an effect on
their employment. Something has to be done for them also. Will the Government bear this in mind while doing it?

| am asking these questions because these questions are really important and not to embarrass the Government.
Shrimati Sonia Gandhi had written two letters to the Prime Minister highlighting these issues because they were
brought to her notice. | think, the Prime Minister had left to the Minister to reply to these questions because the
Minister could have gone into all these details and would be in a better position to do it. So, | am expecting some
response to these points from the Minister.

MR. CHAIRMAN : Now, Sardar Simranjit Singh Mann.

SARDAR SIMRANJIT SINGH MANN : Mr. Chairman, Sir, | just want to ask a simple question. Democracy is the
cohabitation of all the people. We respect the wishes of the Hindus by supporting the ban on cow slaughter. The
Minister has not replied to the two simple questions that we have asked to enlarge the scope of the Bill. We have
asked to encompass the radius in all the Gurdwaras in the country as is done in the case of educational institutes,
Haridwar, Kurukshetra and other Hindu holy cities where the cow slaughter is banned. Will the Minister agree to
ban smoking and sale of tobacco products only in Amritsar city? We ask for cohabitation in the Indian democracy.
That is all that we ask for.

SHRI BHARTRUHARI MAHTAB : | have one question about the tendu leaf which is used for beedi. Thousands and
thousands of tribal people are engaged in collecting tendu leaves and it is treated as a minor forest work. A lot of



people are engaged there. The restriction that is being imposed through this Bill is laudable. It should be done. But
it is quite different from cigarettes. Something is printed on the box, on a paper, whereas, the beedi, as in Andhra
Pradesh, Orissa and other parts of the country, is a poor man's cigarette and it has a very small wrap of paper. It
does not give that much of notice to a consumer. How do you deal with it? This is one aspect.

The other aspect is, some arrangement also has to be done with the respective State Governments for the tribal
people who are engaged in collecting the tendu leaves. As provision may be made for the tobacco growers, some
provision should also be made for collecting tendu leaves. The Government should consider some alternative
arrangements.
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SHRI K.H. MUNIYAPPA : Would the hon. Minister be able to delete this picture about which we have already
mentioned? This seems to be very ugly. Could you think over this matter?

SHRI RAMESH CHENNITHALA : We need some alternative to this.
iadt e @ g ¥ foan @ 6 e & srermar i $o o8t ara |redt o1 |ed 2l
MR. CHAIRMAN : The question is:

"That the Bill to prohibit the advertisement of, and to provide for the regulation of trade and commerce in,
and production, supply and distribution of, cigarettes and other tobacco products and for matters
connected therewith or incidental thereto, as passed by Rajya Sabha, be taken into consideration. "

The motion was adopted.

MR. CHAIRMAN: The House will now take up clause-by-clause consideration of the Bill.

The question is:
"That clauses 2 to 5 stand part of the Bill. "
The motion was adopted.
Clauses 2 to 5 were added to the Bill.
MR. CHAIRMAN: Shri Mansoor Ali Khan — Not present.
Now, Shri K. H. Muniyappa.

SHRI K.H. MUNIYAPPA : | am not pressing my amendment. Since the Minister has agreed to make some changes,
we are not pressing it.

MR. CHAIRMAN: Some other Members have also given notice for moving amendments. | think they are not



interested.
The question is:
"That clause 6 stand part of the Bill."

The motion was adopted.
Clause 6 was added to the Bill.
MR. CHAIRMAN : The question is:
"That clause 7 stand part of the Bill."

The motion was adopted.
Clause 7 was added to the Bill.
Clauses 8 to 33 were added to the Bill.
The Schedule, Clause 1, the Enacting Formula, the Preamble
and the long Title were added to the Bill.
MR. CHAIRMAN: The hon. Minister may now move that the Bill be passed.
steelt e v - °EEEE{EEEIE aEcE&n’E, aEé |E°IEE E BEE®IEEO cUAE:
"% fage wla fran sml”
MR. CHAIRMAN: The question is:
"That the Bill be passed.”

The motion was adopted.
MR. CHAIRMAN : The House now stands adjourned till 11.00 a.m. day after tomorrow.
19.47 hrs
The Lok Sabha then adjourned till Eleven of the Clock
on Friday, May 2, 2003/Vaisakha 12, 1925 (Saka).



