14.19 hrs.

Title: Introduction of the Prevention of Terrorism Bill, 2002.

THE MINISTER OF HOME AFFAIRS (SHRI L.K. ADVANI): | beg to move for leave to introduce a Bill to make
provisions for the prevention of, and for dealing with, terrorist activities and for matters connected therewith.

MR. DEPUTY-SPEAKER: Motion moved:

"That leave be granted to introduce a Bill to make provisions for the prevention of, and for dealing with,
terrorist activities and for matters connected therewith. "

Shri Varkala Radhakrishnan, Shri G.M. Banatwalla, Shri Suresh Kurup, Shri Ramjilal Suman and Shri Basudeb
Acharia have all given notices to oppose the introduction of this Bill.

SHRI VARKALA RADHAKRISHNAN (CHIRAYINKIL): Sir, | strongly oppose the introduction of this Bill. Just now, he
had an opportunity of withdrawing the very same Bill. ...(Interruptions)

MR. DEPUTY-SPEAKER: No, you are wrong. The Bill was not introduced and only the motion was there. That is
exactly what | read out the rule.

SHRI VARKALA RADHAKRISHNAN : There is no difference between the one introduced and one that is now before
the House. When this Ordinance was first promulgated, this is a Bill to replace an Ordinance. ...(Interruptions)

MR. DEPUTY-SPEAKER: What subject are you talking about?

SHRI VARKALA RADHAKRISHNAN : | am referring to this Bill. This is a Bill to replace an Ordinance. That is why, |
referred to the Ordinance....(Interruptions)

SHRI SONTOSH MOHAN DEV (SILCHAR): Sir, he is correct.
MR. DEPUTY-SPEAKER: He was not correct earlier and he is now correct.

* Published in Gazette of India, Extraordinary, Part-ll, Section-2, dated 8.3.2002.

SHRI VARKALA RADHAKRISHNAN : Sir, | am not doing well. Please do not interrupt always.
MR. DEPUTY-SPEAKER: | cannot interrupt all of you together.

SHRI VARKALA RADHAKRISHNAN : Sir, the Minister must realise that this Ordinance was issued long before. And
it is in the expectation that terrorist activities should be prevented. We were not having enough criminal preventive
Acts and on that understanding this Ordinance was issued. When this Ordinance was in promulgation or when it
was in force, we had the bitterest experience of the December 13t attack on this House. The Ordinance did not
help us in preventing that attack. So, for prevention of terrorist attacks, the Ordinance is of no avail to the
Government in preventing the attack. If the Ordinance could save the country, definitely it would have been
welcomed but it was not so preventive in any manner. It took place as usual. Due to the courage shown by our
security staff, some of our lives could be saved. So, Ordinance is not the only effective order or effective step.

Sir, | would tell you that MISA could not prevent the occurrence of criminal acts in India. | remember | was also
handling cases under the Defence of India Rules during Emergency. That also did not save the country. We
remember the Maintenance of Internal Security Act. That also did not help us in preventing the criminal acts in India.
On a perusal of the criminal records in our criminal jurisdiction, we could find out that most of the cases ended on
acquittal. There is some inference....(Interruptions)

SHRI KHARABELA SWAIN (BALASORE): Sir, | have a point of order.

THE MINISTER OF URBAN DEVELOPMENT AND POVERTY ALLEVIATION (SHRI ANANTH KUMAR): Has
discussion on merit been allowed?

SHRI SU. THIRUNAVUKKARASAR (PUDUKKOTTAI): He can only oppose the Bill.
SHRI KHARABELA SWAIN : | have a point of order under rule 72. There is a point of order. Rule 72 says:

"If a motion for leave to introduce a Bill is opposed, the Speaker, after permitting, if he thinks fit, brief



statements from the member who opposes the motion and the member who moved the motion, may,
without further debate, put the question:

Provided that where a motion is opposed on the ground that the Bill initiates legislation outside the
legislative competence of the Houseag€; "

Is it outside the legislative competence of the House? He is making a full speech. You should not allow. How can he
start a full-fledged discussion on this?

MR. DEPUTY-SPEAKER: Shri Radhakrishnan, you know the rules. | am not going to repeat it.
SHRI VARKALA RADHAKRISHNAN : | agree | shall refer to all these details at a later stage when | disapprove it.

MR. DEPUTY-SPEAKER: When it comes for discussion, you can go to the merit of the Bill. Now you have to only
come to the legislative competence.

SHRI VARKALA RADHAKRISHNAN : Here the main question is about the competence of this House to discuss this
matter. The Supreme Court has clearly laid down that there cannot be any excessive limitations on fundamental
rights. There can be only reasonable restrictions on fundamental rights. Now this is a Bill curtailing the fundamental
rights of a citizen. Reasonable restrictions have been placed on the fundamental rights of a citizen as provided
under article 19 of the Constitution....(Interruptions)

MR. DEPUTY-SPEAKER: You need not elaborate the other grounds.

SHRI VARKALA RADHAKRISHNAN : If you always intervene, | cannot continue my speech.
MR. DEPUTY-SPEAKER: Have | become a nuisance to you now! ...(Interruptions)

MR. DEPUTY-SPEAKER: He is arguing his case. Please do not interrupt him.

SHRI KHARABELA SWAIN : Sir, a brief statement is required and not a full-fledged speech.
MR. DEPUTY-SPEAKER: Shri Radhakrishnan, you talk about the legislative competence.
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Does he support all these terrorist activities?

MR. DEPUTY-SPEAKER: Please do not interrupt....(Interruptions)

MR. DEPUTY-SPEAKER: Nothing will go on record except what Shri Radhakrishnan says. (Interruptions)*
SHRI VARKALA RADHAKRISHNAN : Shall | begin, Sir? ...(Interruptions)

MR. DEPUTY-SPEAKER: Yes.

SHRI VARKALA RADHAKRISHNAN : The Supreme Court, while dealing with the provisions of the Maintenance of
Internal Security Act had made it clear that only reasonable restrictions could be imposed. The Prevention of
Terrorism Ordinance, briefly called POTO, is a legislation with excessive restrictions on the Fundamental Rights of
a citizen.

In the first place, in criminology, the fundamental concept of criminal law is that the accused is presumed to be
innocent. Here, it is a violation of that principle. Secondly, the Fundamental Rights enshrined in the Constitution
provide that whenever a person is taken into custody, he should be produced before a magistrate within 24 hours.
Thirdly, a citizen should not be compelled to give evidence against him. Now, these three fundamental concepts of
law are being flagrantly violated under the provisions of POTO.

* Not Recorded

In the first place, there is a provision in this particular Bill that a confession before a police officer could be treated in
evidence against him. This cannot be accepted. It is against the fundamentals of criminal law and the Fundamental
Right of a citizen. ...(Inferruptions)

SHRI KHARABELA SWAIN : All these points could be made at the time of consideration of the Bill.



MR. DEPUTY-SPEAKER: Please do not interrupt him. He is concluding now.

SHRI VARKALA RADHAKRISHNAN : Could | be compelled to give evidence against myself? Section 7 of the
Evidence Act clearly states that a confession before a police officer, however great he may be, should not be
treated in evidence. So, here is a violation of that fundamental principle.

MR. DEPUTY-SPEAKER: You are giving the details now. Please wind up without repeating whatever has been
already said.

SHRI VARKALA RADHAKRISHNAN : A police officer can record a confession of a person in custody and that could
be treated as evidence against him. This is a clear violation of the fundamental law. The Supreme Court has never
said that anybody could be brought before a police officer and evidence given before a District Superintendent of
Police is admissible. It cannot be accepted. Even the right to produce before a court of law has been done away
with in this particular statute. This shows that it is a violation of the Fundamental Rights enshrined or guaranteed
under the Constitution.

I am not going into the other details. | would do that at a later stage. So, there are three violations: (i) evidence
before a police officer; (ii) not to produce before a court of law; and (iii) compelling a person to give evidence
against him.

MR. DEPUTY-SPEAKER: Please do not repeat the same points.

SHRI VARKALA RADHAKRISHNAN: There are sufficient safeguards in our criminal law. There are sufficient
safeguards even in our statute books to prevent such crimes. So, | submit with all my strength that this is a flagrant
and a gross violation of the Fundamental Rights guaranteed under the Constitution that would go a long way in
protecting human dignity. Ours is a nation having established a Human Rights Commission. For what purpose was
that established? It was to safeguard human rights.

The Human Rights Commission itself have examined this statute and they have declared that this law is a flagrant
violation of human rights.

With these words, | strongly oppose the introduction of this Bill.
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SHRI BASU DEB ACHARIA (BANKURA): Sir, | rise to oppose the introduction of the Prevention of Terrorism Bill,
2002.

The Ordinance was promulgated in the month of October but the Bill was not introduced because the entire
Opposition was against the promulgation of the Prevention of Terrorism Ordinance. Then again, when that Bill
could not be introduced in the House, not because the House was adjourned sine die but because there was no
consensus in the House as the entire Opposition was against the introduction of that Bill, the Opposition was not

taken into confidence and the Ordinance was re-promulgated on 30t of December.

The law is still there. The law is there since the month of October. In spite of having POTO, several incidents have
taken place. Our apprehension is that the main purpose to pass this Draconian Bill is to take away the Fundamental
Rights of the people of our country.

We have the experience in the past about TADA. Seventy thousand people were arrested and only a few hundred
were convicted under that Act. A similar thing will be done and with similar purpose now. This Government wants to
bring an undemocratic and a draconian Bill. That is why we oppose the Bill and we want that this draconian Bill



should not be introduced. Before the introduction of the Bill the Government should take the entire Opposition into
confidence and then they should act if there is a necessity. We think that there is no necessity for such a law. Even
with that law, the type of incidents that are taking place in our country cannot be prevented unless the Government
has the political will to prevent such incidents.

That is why the entire Opposition is opposing this Bill and we want that the Government should not introduce this
draconian Bill today.

SHRI L.K. ADVANI: Mr. Deputy-Speaker, Sir, this is the first stage of the Bill which is the introduction and, therefore,
| expected those who gave notice for opposing the Bill either to deal with how it is beyond the competence of
Parliament to enact this Bill or ..

SHRI BASU DEB ACHARIA : It is against the fundamental rights of the people of our country. It is against the
Constitution of the country.

MR. DEPUTY-SPEAKER: Shri Basu Deb Acharia, please allow the hon. Minister to complete.

SHRI SUDIP BANDYOPADHYAY (CALCUTTANORTH WEST): Sir, the Left Front Government in West Bengal is
going to bring such a Bill in the State. ...(Interruptions)

SHRI BASU DEB ACHARIA : Do not mention West Bengal here.
SHRI SUDIP BANDYOPADHYAY : Let us not re-start. ...(Interruptions)

SHRI BASU DEB ACHARIA : We are in Parliament and not in the Assembly. ...(Interruptions) Do not mention the
Assembly here.

SHRI SUDIP BANDYOPADHYAY : | am aware of it.

t AigT waa (pad <fRoT Jew) st gt B urferelt ofi 7Et @t wifersdt wm srer 87

MR. DEPUTY-SPEAKER: Shri Basu Deb Acharia, the hon. Minister is speaking. Please hear the hon. Minister.
SHRI L.K. ADVANI: Sir, the TADA was enacted in 1985.

SHRI BASU DEB ACHARIA : You opposed it then and we also opposed it. ...(Interruptions)

SHRI L.K. ADVANI: | know that.

MR. DEPUTY-SPEAKER: Shri Basu Deb Acharia, why do you make running commentaries? Let the hon. Minister
say whatever he wants to say.

SHRI VILAS MUTTEMWAR (NAGPUR): Sir, he is reminding the hon. Minister. That is very important.
...(Interruptions)

SHRI L.K. ADVANI: Yes, it is important. Therefore, if | oppose a certain enactment, you have every right to remind
me just as he has every right to remind you that your own State Government is enacting a law. ...(Interruptions)

SHRI BASU DEB ACHARIA : No, it is different. Mr. Home Minister, it is quite different. ...(Interruptions)
SHRI HANNAN MOLLAH (ULUBERIA): There is no parallel to this. ...(Interruptions)

SHRI BASU DEB ACHARIA : You cannot compare POTO with POCA. You are the Home Minister. Please do not
compare it. ...(Interruptions)

SHRI L.K. ADVANI: When there is a full debate, when we have a full debate we will consider all aspects. After all
there are several States which, because there is no TADA &€]

SHRI BASU DEB ACHARIA : Why can you not take the Opposition into confidence? ...(Interruptions)
SHRI L.K. ADVANI: Therefore, they needed that. They said — how do we deal with a certain situation?
SHRI BASU DEB ACHARIA : You want to run the Government in this fashion. ...(Interruptions)

SHRI L.K. ADVANI: | have been in this office since 1998 and | remember how many State Governments, how many
police officials of the States have been coming to me telling me that after the lapse of TADA there is no law which
deals with particular parts of crime. Now, it was said by hon. Member Shri Radhakrishnan that it did not prevent the
attack on Parliament. He is very right. ...(Interruptions)



SHRI VARKALA RADHAKRISHNAN : My simple question is one. ...(Interruptions) It is a legislation with excessive
restrictions.

SHRI L.K. ADVANI: Please let me complete. sa-ft ¥¥iw @t 8-t =nfavl You are very right that POTO and the Ordinance
did not prevent the attack on Parliament.

SHRI VARKALA RADHAKRISHNAN : It did not go into details. ...(Interruptions)

MR. DEPUTY-SPEAKER: Shri Radhakrishnan, let the hon. Minister complete.

SHRI L.K. ADVANI: It did not prevent the attack on Parliament. It did not prevent other things. ...(/nterruptions)
SHRI BASU DEB ACHARIA : It is already imposed.

SHRI L.K. ADVANI: There is a law against murder. There is a law against rape. Does that prevent murder? Does
that prevent rape? It does not. So, laws are intended for different purposes. They are intended to see that those
who commit a crime are brought to book. Today, there are no laws. The present criminal system and the structure
does not have adequate laws to deal with crimes of this kind. It is not a preventive law. Preventive detention is a
different law. TADA also was intended to bring to book certain kinds of criminals, terrorist acts and disruptive acts. It
failed. He is right when he says that so many thousands were arrested and only a few hundred were booked. One
reason was that very many thousands were arrested who were not terrorists. | have known of it in Gujarat. | was
perhaps among the first to oppose, to preside over a conference against TADA in Gujarat because TADA was
being used against farmers. ...(Interruptions)

SHRI BASU DEB ACHARIA : | was detained under MISA. ...(Interruptions)
SHRI L.K. ADVANI: Shri Acharia, please listen to me.

| would appeal to you that today the world over suddenly after 111" September, even the democracies, which are
committed to human rights and which have a system which was far more lenient than ours, have come to the
conclusion that the present laws are inadequate. So, America, U.K. and very many countries of Europe, which are
democracies, have adopted far more stringent laws than the one that | propose to introduce today, not because
they have abandoned, not because they have suddenly felt that democracy is meaningless and there must be an
authoritarian rule. No. It is because terrorism and terrorist crimes are a threat of a nature for which the present laws
were not formulated and it is therefore that today, | would like to appeal to the House, appeal to the political parties,
particularly the principal opposition party, that if you have suggestions to make, we are willing to amend it. The
Prime Minister had already convened a meeting of all the Opposition Parties in which he had said to kindly give us
suggestions. The shortcomings of TADA had been removed from this. Very many other suggestions have been
incorporated in this. Therefore, | see no reason why the House should not unanimously adopt this when we discuss
the matter. If you have any suggestions to offer, | would still welcome them.

Sir, 1 think, at this point of time, | have nothing more to add except to say that terrorismis a serious challenge for this
country and let us not think that the criminal laws are adequate. We need more stringent laws and we need laws.
...(Interruptions)

SHRI SONTOSH MOHAN DEV (SILCHAR): How many people have been arrested under this Act in Gujarat?

SHRI L.K. ADVANI: Under this Act, we have not arrested people. Even in Jammu and Kashmir, we are using it very
sparingly. We are not using it very casually. Otherwise, this would also suffer the fate that TADA suffered.
Therefore, we are determined to see that this new Act is used only against terrorists and sparingly, not casually.

With these words, | once again commend introduction of this Bill in the House.
SHRI BASU DEB ACHARIA : Since this is the most draconian law, we are walking out.
14.44 hrs.

(Shri Basu Deb Acharia and some other hon. Members then left the House.)



SHRI PRIYA RANJAN DASMUNSI (RAIGANJ): Sir, we are also walking out.
14.44 hrs.

(Shri Priya Ranjan Dasmunsi, Shri Ramji Lal Suman and some other hon. Members then left the House.)

MR. DEPUTY-SPEAKER: The question is:

"That leave be granted to introduce a Bill to make provisions for the prevention of, and for dealing with,
terrorist activities and for matters connected therewith. "

The motion was adopted.

SHRI L.K. ADVANI: Sir, | introduce the Bill.

14.44 ¥ hrs.

STATEMENT RE : PREVENTION OF TERRORISM (SECOND) ORDINANCE - LAID

THE MINISTER OF HOME AFFAIRS (SHRI L.K. ADVANI): Sir, | beg to lay on the Table an explanatory statement

(Hindi and English versions) showing reasons for immediate legislation by the Prevention of Terrorism (Second)
Ordinance, 2001.

(Placed in Library. See No. LT 5091/2002)



