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MR. CHAIRMAN: Motion moved:
"That the Bill further to amend the Constitution of India,

be taken into consideration."”



SHRI PRIYA RANJAN DASMUNSI (RAIGANJ): Mr. Chairman, Sir, | was waiting to take part in this debate for the
last few occasions, and | am glad today that my dear colleague and friend has moved his Bill, taken part on the
discussion and provided me the opportunity as to why | am opposing it.

Sir, right from the days of civilisation, this land of India is known for 'unity in diversity'. The hon. Member tried to take
the protection of the Directive Principles of State Policy, especially of article 44.

Article 44 says:

"The State shall endeavour to secure for the citizens a uniform civil code throughout the territory of India.

It says that the State shall 'endeavour'. While the Constituent Assembly debated of incorporating various provisions,
at that point of time Dr. Rajendra Prasad, Baba Saheb Ambedkar, Pandit Jawaharlal Nehru and other eminent
experts did visualise that in a vast country like India, for maintaining our cultural heritage, social obligations and
political necessity, from time to time we may have to incorporate provisions which will be binding on the nation after
experiment, and those are called the Directive Principles of State Policy.

In 'That State shall endeavour' endeavour means to create a situation. If we go through the proceedings of the
Constituent Assembly Debates, the meaning of the word 'endeavour’ is not that ‘it should do'. It is 'it should make
efforts, and if it fails, it should not proceed.’

Now, | would also like to read article 49 of the Constitution. Article 44 says that 'the States shall endeavour'. Article
49 says:

"It shall be the obligation of the State to protect every monument or place or object of artistic or historic
interest, declared by or under law made by Parliament to be of national importance, from spoliation,
disfigurement, destruction, removal, disposal or export, as the case may be. "

If 1 accept that Lord Rama was born in that particular spot of Ayodhya and a mosque was built during the period of
Babar, then that was the sacred place of Lord Rama. If | accept that it was not a birth place of Lord Rama and it
was really a mosque built by Babar, then to demolish it, to spoil it and to disregard it, is it in accordance with the
article 49 of the Constitution? If being a Hindu | accept that it was a birth place of Lord Rama and it was a temple;
then | have destroyed the ‘temple'.

If it was a place of Muslim worship, | had destroyed a mosque. On the one hand, taking the plea of article 44, you
say that it is not obligation but endeavour and on the other hand you are ignoring article 49 which says that it is an
obligation of the State. | am not questioning this on political grounds.

Sir, ours is a big country. Let us start with the Hindu religion. | am not a pundit of Hindu religion. My dear colleague
is a master in it. | do not know how many clans of Hindu religion he has studied! Possibly, he had the time to read
all the Vedas. Till today, no one in the world can claim that he has control on all the Vedas or he knows everything
about the Upanishads. We are very small people, we do not know about it. Lord Dashrath had three wives;
Kaushalya, Kaykayee and Sumitra — the great mothers — who gave birth to four great sons, Rama, Lakshman,
Bharat and Shatrughan. It is true that the modern India felt that no one should marry more than once. It is a fact. It is
also a fact that the Hindu society, a very orthodox, conservative and backward society, dominated by a section of
brahmins at one point of time did give direction to early marriage to an elderly man who is about to die. In Bengal
this was done because it was believed that if a girl were wedded to such a man the God would bless her. Such an
obscurant philosophy compelled Vidya Sagar to bring a revolution in Bengal. He said that he would not tolerate
such things and to stop them he started vidhva vivah. In Hindu religion can you show me any such message
relating to vidhva vivah? Vidya Sagar felt the necessity to transform the society in right order. Did Vidya Sagar not
belong to the Hindu religion? He was a pundit, a great scholar of Sanskrit. In a Sanskrit College at Calcutta, he was
a teacher. | think you cannot deny his role...(Interruptions)

SHRI BHARTRUHARI MAHTAB (CUTTACK) After the war, Mandodri also married Vibhishan. He was a brahmin.
...(Interruptions)

SHRI PRIYA RANJAN DASMUNSI : When you talk of Hindu religion, you think that the Hindu religion started only
from temple, mosque or Ayodhya. There is something long long before either the mosque, temple, Ayodhya or 61
December incident. We should know that. | do not have time otherwise | would have been glad to take part in this
discussion.



Now, what is the Hindu Vivah? We have the Hindu Marriage Act which talks about how to divorce but the religion
says that we cannot divorce. Can you tell me what mantras do we chant when we marry? You are a great saint, you
must know it. S=: 5=1: |1 | 91 91 &1 A1 & 9d, afcd onTer W ? Wt grel are @ |
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giving birth to a child and so, she is useless. Ever since she has come to our home a lot of problem have started.
So, find some clue to divorce her". Then I do not depend on Bhagwat Gita or do not chant Vedas or Upanishads
but go to a lawyer. And the Hindu law, passed by the Parliament, says: "Yes, you can give divorce". The very
fundamental basis of the religion by which | marry and the law are both self-conflicting. WWhere will we go? Should
we accept the religion or the law? As regards law and religion, what Panditji said was very correct. He said that
religion has its own sphere not only to purify the mind of the individual soul but also to give direction to the society
for truth and peace and law should accommodate what is the need of the day and what is required for the time. But
there should not be any conflict. You said it very nicely and | agree with that. You have asked why should we abide
by the court verdict on the issue of Ayodhya Temple and the Babri Mosque, and why did we not abide by the court
verdict in the case of Shah Bano? You have very rightly said this. | certainly appreciate your argument. No
judgement of the Supreme Court can compel you to do or not to do something if you feel that you have an
opportunity to bring a legislation either to nullify the judgement or to bring a law.

In the case of bank nationalisation when late Indira Gandhi lost in the Supreme Court, she went to the nation and
said that her hands are tied. She asked the people to give their verdict for bringing an amendment in the
Constitution. If your party or your group or your faith feels that the verdict of the Supreme Court is not acceptable to
you, you approach Parliament for enacting a law passed by both the Houses. The Parliament could declare that
Lord Rama was born there. It could say that this would be the preamble and title of the Act and nobody should go
there except the Hindus. Either you accept Parliament or you accept the judiciary. But if you say that you do not
accept Parliament or the judiciary and say that we would only go to Kanchipeeth or Gorakhpur to find out what they
say, then the country cannot run. You have got to accept that. That is also the very provision of the Constitution.

Sir, Uniform Civil Code is needed but is it possible to have it now? Let us take North-East. How many systems are
there in their social life and for marriage? Not only marriage but also for giving the property to the heirs. They have
more than 28 systems. What Nagaland does, Manipur does not do. And within Manipur, all the Manipuries do not
follow the same customs. This is the strength of the country. We cannot discuss the strength of India or England or
America at par. You quoted Saudi Arabia. You want to compare Saudi Arabia and Portugal with India. India is the
mother fountain of all the civilisations of the world. We are proud of it. You want to compare India with these
nations. We have a nation which is not only a nation but is a nation of various oceans and cultures. What Tagore
said in Bharat Tirtha? | wish you read the Hindi translation of Bharat Tirtha. Why is India so big and why are we
proud of it? It is because we have an assimilation of races. Who can say who were our fore-fathers before 200
years ago? | do not know. Had they come from Iran or Sindh or Afghanistan? Who can trace? | do not know. So, we
defined in the history Aryans and non-Aryans. In the civilised world, now we popularly say that India is a
consolidation of Aryans, Dravidians, and Mangolians. Maybe, after hundred years, the research will say that some
others were also there. We are expanding and growing with the assimilation. This is the bondage and strength of
India.

In the Shah Bano case, we rightly felt that the judiciary is interfering in the religion. Article 26 (b) of the Constitution
very categorically says:

"to manage its own affairs in matters of religion;a€;"

What should | do in the Sharad Ceremony being a Hindu of Kashi or being a Hindu of Assam or being a Hindu of
Bengal? This is all defined in our own systems. Then take Shariat. They have their own approach to the whole
Islamic law.

The Constitution says that one cannot impose a verdict in the internal matter of religion on any community as to
how they will manage it. In Bengal, on Guruvar, we worship Goddess Laxmi. Some other people worship Guru
Bruhaspati. This is just faith; these are not written anywhere. It came from Shruti. Rishi Gautam said it one way and
Rishi Bharadwaj said it in some other way. Rishi Vishvamitra said it in a different way altogether. All these went into
the Hindu arteries in various parts of India. Those who believed in Rishi Kashyap called themselves as belonging to
Kashyap Gotra. Those who believed in Rishi Gautam said they belonged to Gautam Gotra. Now can you unify
everybody into one single Gotra? The clan belongs to Kashyap Muni in the Hindu religion. But some people found
a divergent clan in Rishi Gautam and called themselves as belonging to Gautam Gotra. But at the end, they come
together. What is that end? It is Om Shanti. The end is one; that is, peace. The end is the same in Christianity also;



that is, Amen. The end is the same in Islam also. But the courses are different. If you want to tie all the ends into
one bunch and compel everyone to follow one faith, India will break.

Do you want to reduce the size of India to that of Portugal or Saudi Arabia or Iran; or do you want India to be at the
top of the world civilisation which proved to assimilate everything and embrace everyone and yet grew strong? That
is why our Constitution makers at that time used the word 'endeavour’ 3@ s==mail, ¥RJd X, FTR H, R qTE0 3T & A
S 7d HN|

| feel this is the philosophy of every political party in this country, with the exception of one or two. | also feel the
approach of the presenter of this Bill is not the correct approach. Therefore, this Bill should not be passed by this
House.

Our Constitution has been written with great care, thinking, understanding and proper approach. For instance, a
few days ago a Committee was appointed to review the Constitution, which we opposed politically. That is a
different matter. Since today we are discussing a Private Member's Bill, | do not want to bring in the politics of my
Party. Even that Committee, after conducting wide deliberations, did not touch this issue. Why did they not touch it?
They felt that touching this issue means touching the core of the unity of this country.

Of course, | also worship Goddess Durga. All Hindus do as they feel; and all Muslims do as they feel. But the unity,
understanding, approach and the truth are such a big thing that gave a liberal approach to every Hindu. That is why
everyone felt here is a religion that will not hate us and hit us. That is the essence of the Hindu religion. But now
somebody is trying to distort it. Hindu religion is so magnanimous that Tipu Sultan used to go to salute Lord Vishnu
in Srirangapatnam before going to the battlefield. If any Maulana of a mosque asked

him as to why he was doing that, he used to say if millions of people of Mysore go to Lord Vishnu and get His
blessings; | will also get the blessing. This was the approach of Nawab Badshah Akbar and this was the approach
of Tipu Sultan also.

Equally, this kind of approach can be seen in the modern India by Shri Vidyasagar and by Raja Ram Mohan Roy
also. When you talk of Hinduism, do you accept Sati Dahan? Somebody says if a wife is burnt along with the dead
body of her husband, she will go to heaven. If you accept it, then you are against the essence of Hindu philosophy
because you worship woman as Matru Shakti. At the same time many of your friends may say though they worship
woman as Matru Shakti, the practice of Sati Dahan is also a good one. Raja Ram Mohan Roy came, fought and
strengthened the ties of the society by saying that this was nonsense. Therefore, | feel that this very attempt to
compel others and to give misinformation about Hindu religion and to try to give an impression that only Muslims are
creating nuisance will do no good.

| agree with you one hundred per cent.

| feel that if any Government, for that reason, would bring stringent laws to ensure population control, then we will
support it. Shrimati Indira Gandhi tried to do it before 1975 and we paid a heavy price for it. It is she who said in this
very Parliament — | was a Member at that time — that she was not talking of politics but if our food reserves could
feed half the world, then our country would be stronger with less population. At that time, somebody tried to score
politics that Mrs. Gandhi was trying to hit the Muslim religion in the name of family planning. A lot of meetings were
held to defeat Mrs. Gandhi in the same platform. And | will not mention the name of the person who attended it.

| agree that population control should be our principal agenda. There should be no compromise on the religious
issue. But do not club it saying that population increase is being made only by the Muslims and the rest of India is
not increasing the population. This kind of misinformation is a crime. Unnecessarily, you are making a group and
accusing them. Do you know who stays in the coal mine areas and in the jute mill areas? | have got the experience
when | went there in a survey group as a student of the university. | found that the lowest paid wage earners, half-
paid, be it Hindu or Muslim, stay there in a poor living condition. They do not have access for a society or film
entertainment or to go to a library or cannot send their children to a good park. Their only recreation was sex and
the population increase was in that area, whether they are Muslims or Hindus or Christians.

Suddenly, we found and built up a campaign in the country that population cannot be checked in the country
because Muslims are producing more in the country. Let us debate it in this Parliament and let us see full statistics
and find out what is what. This is not a correct proposition. To ensure it through a legislation, when talk more and
more of this kind of a thing, we are doing more and more harm to the country. This is not fair. Everybody is
conscious now as to what will happen if one has a big family or in the case of early marriage. You can marry twice
or thrice. But the law said 'no’. Who is carrying out this campaign? If you have secret wives like second wife, third
wife in an unrecognised manner and give birth to children whom we call /awaaris, then what will happen? Do not
argue with me. | will not discuss that in Parliament. | know how we propound uniform civil code and how we
propound that nobody should marry more than once. | can give you figures in the society. | can understand marrying



more than once. But give recognition to that lady that she is your wife. But many of us marry officially once and |
know what we do unofficially. This is too much and it is bada€,...(Interruptions)

Therefore, let us not discuss this issue in that line. Let us discuss three issues, in principle, in matters of civil code.
Let us say that in a society where uniform code is important, let us not touch the inner customs of any group,
religion, sect or caste, be it in any part of India. But there are fundamental issues like education, social changes, to
fight obscurantist tactics on which we should exchange our views. Earlier, people were not used to go to doctors.
They go to soothsayers thinking that they will cure their children. Now people have changed. They say that those
days have gone and now they will consult doctors. These are called the changes of society. This is called modern
and scientific approach.

You referred to partition of India. | do not recall much. | am proud that we did not do what Pakistan did. Pakistan is
suffering for what they had done. They are to dance to the tune of some foreign power everyday to prove that they
are religious fundamentalists or they are liberals. India has not to prove. India is still proud to say to the whole world
that it has elected a President named Shri A.P.J.Abdul Kalam who comes from a minority. This is India. Therefore,
please do not insist on passing this Bill. If possible, withdraw it and do not try to give wrong messages on Hindu
religion and do not try to analyse Hindu philosophy according to your own imagination, ignoring our past heritage.

SHRI ANADI SAHU (BERHAMPUR, ORISSA): Thank you, Mr. Chairman. | stand here to support Shri Yogi
Adityanath's Constitution (Amendment) Bill.

Before | go into the Bill, | would like to tell Shri Priya Ranjan Dasmunsi, that he tried to confound and confuse
things. Rituals in a religion are different from civil behaviour, that is required of a society. What he said in the initial
stages were about rituals and religion. May | remind him that de-generation in the Hindu society came up because
of Muslim invasion? The society had to get into a shell to save itself from the onslaught of those who had come
from outside, as a result of which certain de-generation has taken place.

| would like to remind him that a law is made depending on the situation prevailing in the society at that particular
moment of time. | would invite him to see as to how the law of adultery was framed. If he kindly goes through the
Rig Veda, and Yajur Veda, he would find that there is a mention about adultery. sfé= =i @1 yaw=n g=ifa etc. | ask
you to refrain from looking at woman. | ask you to refrain from looking at woman who have beautiful fingers. | ask
you to refrain from the lady, who is beautiful. That is in the Yajur Veda. Why has it been written? It is because those
people who had codified certain behavioural patterns have decided that adultery is not good. Kindly see Uddalaka-
Shewthaketu principle which was enunciated long back. Uddalaka was a Rishi. He was making oblations to the
Sun God. His wife was giving water to him. Another Brahmin came and said: "Come, have sex with me". Instead of
giving water to Uddalaka, that lady went with the Brahmin. Shewthaketu was a small boy. He was looking at his
father. He did not find any change of expression in his father. He looked at the mother who was going away with
another person. After his mother had gone away, after the oblations to the Sun God were over, Shewthaketu asked
his father: "Father, you did not object to it". Uddalaka said: "This is the way people have been behaving". That
young boy did not like it. When he became a Rishi, he enunciated the first principle of adultery, which is called
Uddalaka-Shewthaketu principle. You will kindly agree that during the Upanishadik period, paternity was not at all a
requirement. Jabali was a courtesan, a lady who was sleeping with everybody. She had a son. She sent her son for
learning to a Rishi. | think it was Pippalad. The Rishi said: "Who is your father". He said: "I do not know. | will ask
my mother". He went back and asked his mother the same question. Jabali, with all the courage in her heart said:
"Go and tell that you are the son of Jabali". That is all. He went and said: "l am Jabali's son". His name became
Jabalak and he became the enunciator of a very beautiful Upanishad called Prashno Upanishad, with the help of
Pippalad. Think of it, how things have been changing. As | said, de-generation has taken place after 111 century. |
know of a particular historic period, on which | have written a novel. Rani Karpurasari was given copper plate land
grant. The land grant was given by the last Utkal King, who belonged to the Somabanshi dynasty. Afterwards, it
became Orissa. Utkal and Kalinga merged in the 11! Century. The last copper plate grant says: "l give this land to
Rani Karpurasari, daughter of Mahunamahiri and grand-daughter of Mahari Udayashree". Mahiri means devadasi.
Mahiri is a devadasi in the Jagannath Temple or the Bodhvihar which was there in Orissa. That was the way the
behaviour pattern was there. Paternity was not required . That is how things had been going on. If you have a
State, you must have one attitude, one behaviour, one pattern of thinking. Unless we have that thinking, it would be
very difficult to have homogeneity in this society itself, in this country itself.

| agree with Shri Priya Ranjan Dasmunsi that there must be unity in diversity. But so far as the unity in diversity is
concerned, it should be in religious practice itself. | am not questioning the manner in which the marriages will take
place. | am not questioning the rituals that would take place when a death occurs. In a Muslim family, if there is a
death, the ritual is called Maiyat. Then, the body will be taken to the graveyard, wrapped in a date palm mat..Lots of
rituals will be there, not related to water and water resources. But in India it is a different thing because we live in a
riverine area with lush grren vegetation. | am not questioning the manner in which the imported faith or imported



rituals from a desert area is being practised here. It is all right, if somebody is practising it. We do not have anything
to say in the matter. So far as marriage rituals are concerned, the Bill does not have anything to say.

Shri Yogi Adityanath has brought forward this Bill with lots of circumspection. He wants to tell you that so far as
marriage is concerned, there must be a civil authority for it. So far as succession is concerned, there must be a seal
of authority and certain procedure for this. So far as divorce is concerned, there should be a seal of authority so
that there is no confusion in the society. That is the main intention for which, | hope, the framers of the Constitution
had put it in the Directive Principles of the State Policy. They wanted that the State should endeavour to achieve it.
Yes, what you said is "endeavour, try and try to a certain extent." But Shri Yogi Adityanath used the word "secure".
It is a final authority that he wants to give. After 52 years of Independence, is it not necessary that we should have a
common Civil Code, a common approach to our behaviour pattern in the society? As | said earlier, | am not talking
of religious beliefs or attitudes. It is a fact that the entire Hindu society has come to this degeneration because of
Jaimini's Karmakand which was propounded by him. Although Kapil Muni tried to rectify it, yet he could not do it. |
am talking of Kapil Muni's Sankhya Yoga where prakriti and purush, the dual primordial principles are mentioned.
As | said, Jaimini's Karmakand has created a problem for us with lots of rituals. This degeneration has come up due
to the outside onslaught on our indian society.

I am very happy that you talked about Vidyasagariji. Yes, at that particular moment of time, and before that also, you
must think of Chaitanya Dev as to the manner in which he tried to put a check on the exodus of people from the
Hindu society to the Muslim society. He brought about a very easy way of belief and worship. He brought about a
very easy way of worship called Sahajya Bhakti. That is why, there was a check. In that check also, he had brought
in all other people, all other religious faiths also.

In Puri, you would find the Yavan Haridas Mutt which is a very important Mutt on the sea shore. Yavan Haridas was
a disciple of Chaitanya Dev. He was a Muslim. He brought reform at that particular point of time. It was absolutely
necessary to have a little bit of bent in the approach of faith and not of rituals. He was following the rituals. But
Chaitanya Dev gave a slight bend to the faith itself so as to see that people do not go away from that particular
faith. In this Constitution (Amendment) Bill, Adityanath is not asking for bending the faith. He is not asking you to
make different types of society . He is only asking that why not we secure it by a common code , why not we give a
new impetus to the feeling of being one. Merely saying talak, talak, talak thrice would amount to divorce.Why not
change it.

Why should we not have a procedure as to in what manner it can be done? The Supreme Court itself, in a number
of judgements, said that merely saying talaq, talag, talaq is not at all appropriate.

Sir, | had seen a movie long back where Amitabh Bachchan, Nutan and Padma Khanna acted. It was about a

Muslim society where Amitabh Bachchan used to make khazoor Gur. He wanted to marry Padma Khanna first, but
he could not marry her because he had no money. He married Nutan, divorced her, got some money from her and
married Padma Khanna. It was a very good classic movie. Of course many people might not have seen that movie.

So, we should see what type of agony that we create for the women by merely reciting the word "talaq" three times.
Now, we have amended Section 165 of the Criminal Procedure Code. What does Section 125 of the Criminal
Procedure Code say? It is a very secular aspect of the Criminal Procedure Code. If a lady is divorced, then
compensation for maintenance has to be given. The Supreme Court gave a good order on this matter, but we, in
our wisdom, in this House, annulled it because of political considerations and because we wanted to have a vote
bank for ourselves. It was the judgement in Shah Bano case which Yogi Adityanath has also mentioned in his
speech. We annulled it. Was it proper? We speak of Vidya Sagar. Can we annul all those things which Vidya Sagar
tried to bring in? He said that women who are in distress should get money and that widows should get remarried.
In Manu Smriti, there is nothing called a widow not getting married. There is a provision for remarriage also. As |
said, degeneration has brought in many factors. There are many things which can be spoken about. But | would not
like to go into all those details now. | think, | should conclude now. It would be proper for me to conclude without
making a lengthy discourse on Common Civil Code. As | have already said, it is about marriage, succession,
divorce and remarriage and nothing else.

Sir, | have selected a very beautiful part of a poem and | think, | should recite it here before | conclude.
"Each thirteenth year he married;

When he died there were already seven chilled wives;

In sable orbit - rings, cars, permanent waves;

We'd felt him warming up for a green bride;



He could afford it; he was in his prime;
And three score ten, but money was not time."

That is what we want to prevent, that a large number of polygamy should be prevented and that is what Adityanath
is intending to do through this Bill.

SHRI HANNAN MOLLAH (ULUBERIA): Mr. Chairman, Sir, | oppose this Bill brought by our colleague, Yogi Aditya
Nath. My opposition is not on the direction of the Constitution because | agree with the suggestion of the
Constitution. The Constitution has a chapter on Directive Principles of State Policy. There are many Directive
Principles, but we could implement very few of themin the last 50 years. There are many more which are yet to be
implemented. The Government, whichever Government it may be, should continue its efforts and try to implement
those Directive Principles in future. But here, this Amendment has been brought not with a very broad and honest
aim to attempt to bring in certain improvements in the Muslim society. It has been brought with some motive and
because of that | oppose it. Our Constitution has provided that the State should endeavour to bring a common civil
code in course of time. But there is no fixed time for it also.

| fully agree with Shri Dasmunsi and | am not going into the details and am not going to repeat those things. But on
the basis of his argument, after that what | want to say is that our perception is that the community should be
encouraged to reformitself. That is one of the major things in our country. As everybody agrees, our country's
theme is unity in diversity. We know our heritage, our culture, our history and on the basis of that we always feel
that the reform should come from inside and that will be the real reform.

| can tell you that even in the Muslim society, the number of saner section, the modern section, the educated
section is increasing. You know the Muslims are the lowest in number as far as education is concerned and they
are the most backward in society, though they have no reservation facilities. They are on many count even more
backward than the Scheduled Castes and Scheduled Tribes in many places.

In our Constitution, equal rights have been provided to every citizen, but their condition has not improved as
compared to the majority community. That is a fact of life. But now the number of educated people, the number of
enlightened Muslims is growing in the society and this new thinking is coming now. | think, inside the community the
demand is growing on two-three counts. One is equal rights to women. Women's rights is a major question. So,
Muslim women along with other women are now becoming aware as to what rights they should get. So, voice is
being raised even by Muslim women and they are coming on the streets, they hold seminars, debate within the
society, within the family and they are now becoming vocal to demand their rights.

We should support this movement. We should not just create a situation in which this voice of sanity will be
drowned. If we bring this type of a Bill, it will only help those who are trying to stifle that attempt, that group, which is
coming up and demanding reforms within the society, within the community. For that count, | oppose this Bill.

The direction is there in the Constitution that the State must continue its efforts, but we have to select the time, we
have to consider the atmosphere and we have to encourage the reforms movement from within. Shri Dasmunsi
explained as to how the Hindu Society was reformed. It was reformed from within and not from outside.

SHRI PRIYA RANJAN DASMUNSI : Not by law!

SHRI HANNAN MOLLAH : Yes, not by law or by outside pressure. But with the growth of education, scientific
education, scientific temper from within the people, now they know what is right and what is wrong and one by one
they have come up.

Yogi Adityanath Ji mentioned about the population growth. The population growth in India should be debated.
There must be certain rules regarding population control. We can have a full-fledged discussion in this House on
population control. So, we can have a population policy properly formulated and implemented in our country. That is
a challenge in the modern society. What we experience is that in the educated Muslim society, the population is
much less, it is even less than among the Hindu families. But the backward sections, the poorer sections in the
Muslim society may have a little more and they may be at par with Scheduled Castes and Scheduled Tribes or
backward sections as far as population growth is concerned.

So, itis a social and economic issue jointly. From that point of view, you should consider it. | think, this is not the
proper time to insist on the implementation of this Article.

Shri Yogi Adityanath has mentioned about marriage. One sociologist conducted a wide range of survey and
reported that four per cent among the Muslims, six per cent among the Hindus, eight per cent among the Buddhists



and 17 per cent among the Tribals have more than one wife. So,polygamy only among Muslims is not a fact. If 12
crore Muslims are there and out of them, six crore are men, and if they want to marry four women, then they require
24 crore women. From where will they bring women? They cannot import women. It is a peculiar thing. | think, it is
nonsense. There is no sense in that argument. It is just a vicious campaign with an ulterior motive. With the growth
of education, scientific temper and modern understanding, it is decreasing. So, | think, this is not the proper time to
insist on this article.

In regard to the rights of women, in India, for thousands of years, we have eulogised women but at the same time
we have practised devadasi system. That is going on side by side. One side is the bright side and the other side is
the dark side. Every society has a dustbin. We have to keep the dustbin away and we have to throw our bad things
into the dustbin. We should not take things out of the dustbin. It will not create a good atmosphere in the society. It
will only pollute the society. From that angle, I think, this is not a proper time to bring this Bill.

Our Constitution has given us a direction. We have got the direction of giving free education. We took already 50
years. Though we have changed the Constitution, it will take several years, even several decades to implement this
fundamental right of giving education fully. But we have initiated it. This Parliament has initiated it. Dr. Murli
Manohar Joshi is here. He has initiated it. ...(Interruptions)

THE MINISTER OF HUMAN RESOURCE DEVELOPMENT, MINISTER OF SCIENCE AND TECHNOLOGY AND
MINISTER OF OCEAN DEVELOPMENT (DR. MURLI MANOHAR JOSHI): Surely, it will not take decades.
...(Interruptions)

SHRI HANNAN MOLLAH : But it will take some more time. Immediately it will not be possible. We took five decades
to come to this situation. So, | think, a proper time will come. If we have a proper direction, we will advance. That
should be the attitude.

Our Constitution has directed us to endeavour to certain reforms in the society. Every society needs reform. No
society has reached to a very advanced stage. Even the section of the Hindutva, which you represent, that is not
agreed by all. Hindus are there for 5,000 years and it is not that Hindus have existed only after your new
interpretation. A new interpretation is being given now by certain sections of the Hindu society. That is not
Hindutva. Hindutva is there for 5,000 years. They have a very rich and old tradition and history. You are trying to
change it according to your format. Hindutva society cannot be brought under the format but an attempt is being
made to bring it within that format. Anyway, that is a different issue. It is not a matter to discuss here. That is matter
of history, that is a matter of culture and that is a matter of wide intellectual debate. But, here the specific issue is
there, whether we will insist on this article at this juncture.

| appeal to the hon. Member and to the Government also that this is not the proper time. As | have explained, we
should encourage the progressive movement within the community. That is growing and one day it will come. From
within, this demand will be strengthened and we will be able to implement this direction of the Constitution. That will
be the correct approach. We should not take an approach with some motive in the society, which will only create a
wedge in the society, which will create division in the society, and which will not serve our purpose; we will not be
able to strengthen our country, and it may lead to another division and another sort of disturbance in our society.

We have enough problems. We should not invite problems. We should come together. We should try to solve our
problem. We should not add to our problems. | hope, the Government will consider this opinion. | think, the
Government will not be so sectarian as an individual member or a section of the society. It will take a broader
approach and it will not accept this Bill. | hope, the Government will definitely encourage education, scientific
temper and unity in diversity, and through that, we will be able to reach our goal and improve our society.

With these words, | conclude.
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SHRI BHARTRUHARI MAHTAB (CUTTACK): Mr. Chairman Sir, | thank you very much for giving me an opportunity
to participate in the discussion.

Sir, at the outset, | stand here to support the Bill, which has been brought forward by hon. Member, Yogi Aditya
Nath. | differ to a certain extent with the logic that has been put forth. The concept that is prevalent in this country
is, that it may be, because BJP as a Party is striving for a uniform civil code. This impression has been created. But
what do we actually understand by uniform civil code and how old is this issue before this country?

Sir, as far as | understand, civic sense gives rise to this idea. Our civilisation is not only 5,000 years old, it may be
much more, as hon. Member, Shri Anadi Sahu has amply demonstrated in his eloquent speech. Our civilisation is
more than 8,000 years old and many rishis have framed verses, stanzas and have deliberately not credited their
names to it. A civilised society was formed here some thousand years back. On repeated occasions not only
because of foreign invasion but also for many other reasons, the civilisation went through strife and strain. It
develops, it reaches the zenith and then again it falls. That is how the societal changes occur and that is how the
Indian society has developed in different phases.

Sir, in this 215! Century we are in a different age. What | was saying is that even in India because of our geopolitical
situation, the society has developed not in a uniform way, but in a lopsided and in a different way. In different ages
one part of the country has developed and another part has lagged behind because it did not have a unilateral form
of Government at any point of time other than since 1947.

Sir, before we talk of 1947, there was the Constituent Assembly from 1946-50, which adopted the Constitution of
India, which came into force on 26th January, 1950.

| would like to draw the attention of this House, through you, that during the reign of Vikramaditya, the history says
that there were different types of faiths within the society. At that time, nomadic tribes had not come into the
Aryavrata. But during that period also, the society was divided into different beliefs. There were Ganapatiyas, there
were Shaktas, there were Sanatanis, there were a number of other faiths which were prevalent. The responsibility
of the king was to protect all faiths. That is why Vikramaditya was acclaimed as one of the finest kings in our



society. But later on, the society was transformed. It was towards the beginning of the 11th century that in Orissa all
faiths combined together and even today it is called the cult of Jagannath. We find that all faiths are merged with
the Lord. Everything is submerged wth him. During that period, during the beginning of the second millennium, the
whole Indian society went through a turmoil. As was pointed out very rightly by Shri Sahu, slowly the society shrunk
itself into a cacoon. We lost our maritime activities. We did not venture out. We did not go out to South-East Asia,
what to talk of going to the Mediterranean Sea, though earlier that was the situation. The whole society, which was
vibrant earlier, shrunk itself into a cacoon. It became very narrow-minded. But during that time, another thing
happened, which also rejuvenated our society. What was before that? Before that, the society was monarchical. A
thousand years ago, it had Janapadas. The Panchayat was deciding how the society should behave and how the
difference between marriage, between divorce, between distribution of property was to be sorted out. That is how
the Panchayat was deciding. But later on it was the monarchy, the version of the king, that was supreme. But when
the Muslims came and they started different kingdoms in different areas, they gave the Indian society the judiciary.
The judiciary was separated from the executive. That is the greatest benefit which the Muslims gave to the world
civilisation, if we can say that. Earlier, the executive was deciding authority, but here, during the Muslim rule, it was
the Muslims who segregated the judiciary from the executive. During that time, from 11th century till the British came
to our society, they ruled over different parts of the country. We had different types of civil procedures. And what did
the British, understanding the problems of this nature, do? Just after 1857, when the Crown took over the reigns of
power in India, when the Company was divested of the power, it was in 1861 that the Indian penal Code came into
existence. And what do we find in the Indian Penal Code? We find the Marriage Act, the Succession Act, divorce
also came into that, and so also recognition was given to the Muslims community that Shariyat will be protected.
But, for the first time during the British rule, it was only in 1940 — | may be corrected if | am wrong — that the concept
of uniform civil code came into existence. It was first discussed at the political level. It was first discussed in 1940,
just five or six years before we attained our freedom.

I think many of us know what was the situation of the country during 1940s. The World War was there. The
agitation to attain freedom was in full swing. The INA was also formed during that time. The British India was
apprehensive that it would be attacked at any moment by Japan, by INA. That was the political situation then. The
inherent part was to divide the Indian society. During that time this concept was floated at the political level to have
a uniform civil code knowing fully well that by that time they the British had already ruled this country for more than
80 years under the Indian Penal Code. But they had never tried to impose or implement the uniform civil code. It
was never discussed. But, in 1940, they started saying : We want to have a uniform civil code."

Today, in 2002, with the NDA Government in power and with the Supreme Court's decision of the Nineties
delivered by Justice Kuldip Singh and other Members in the Bench which gave suggestions to the Government,
with all these in the background, | would ask. What do we understand by uniform civil code? The uniform civil code
does not mean the Hindu code. It can not mean the Hindu code. The manner in which it has been discussed from
the other side is as if it is the Hindu code which is going to be imposed. It has never been said that it is the Hindu
code which is to be imposed. The uniform civil code means an attempt should be made to inculcate the best from all
sides, an uniform code.

Today, very recently, | think in the last Budget Session, a Bill on the succession provisions of the Christian
community was adopted. It was not there earlier. Today, even any one who goes through the debates of the
Constituent Assembly knows the amount of difference between the then Prime Minister and the then President
relating to the Hindu Code Bill. A lot of things are there. It is part of history and | would not like to go into those
details. But I would like to say that today we are adjudged by different Codes. It is better to have one civil code.

A mention has been made about the United States of America. In the United States of America, with the little
knowledge that | have today, it is clearly mentioned that attempt should be made not to encourage polygamy. But
different States of the United States of America have separate laws on marriage. It does not have a uniform law
because the American history is also different. It does not have a uniform law till today. It is the most developed
country in this world. It does not encourage polygamy. That has been very categorically stated.

But | would like to mention here, if you kindly give me a few more minutes, about this concept which we have about
the Muslim Personal Law and Shariat. It has been discussed a number of times in different circumstances. But |
would say with authority that on many occasions our society, the Hindu society, does not recognise the right of the
girl-child, does not recognise the right of the wife or woman as Shariat does. As it has been mentioned in The
Koran the amount of recognition that has been given to the girl-child, the amount of recognition and property right
given to the woman is required in Hindu law. This is just an example | am referring to. | think it is necessary when
you are thinking of Mifrakshara, successor and when you are thinking of adoption, the Hindu law is more adequate
than the Christian law or than the Muslim law. In that respect, | think it is necessary that an attempt should be made
and a cohesive policy should be framed and we should strive forward to have a uniform civil code for this country.
The nation has been time and again debating on this for the past 55 years.



It was Shri M.C. Chagla who had raised it in a different meeting. We should not forget that he was a staunch
Muslim. He was a Law Minister. | think, in 1964, he had raised it for the first time in independent India and again we
are discussing after the decision of the Supreme Court. | should thank Yogi Aditya Nath that he has brought this
matter in Private Member's Bill. | think, the Government should also strive to bring in cohesive forces to arrive at a
conclusion and we should strive for framing a Uniform Civil Code.
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SHRI G.M. BANATWALLA (PONNANI): Mr. Chairman, Sir, | rise to oppose the Bill and oppose it with all the
vehemence at my command.

Article 44 of the Constitution says: "The State shall endeavour to secure for the citizens a uniform civil code
throughout the territory of India." This article appears among the Directive Principles and, as has been rightly
pointed out, is not enforceable under law. The Bill that the hon. Member has moved does not seek to merely omit
article 44. Had that been the case, | would have supported the Bill because we have all along been opposed to
doing away with the personal laws. Some years back, | myself had moved in this House a non-official Bill asking for
omission of article 44.

But the present Bill that is before the House seeks not merely to omit article 44 but also to have another Chapter in
the Constitution as Part IVB wherein it is provided that it shall be obligatory for the Government to secure for the
citizens a uniform civil code throughout the territory of India.

Therefore, the idea is very clear, and that is, asking the Government to do away with all the personal laws in our



country and to impose upon one and all a uniform civil code.

Now, Mr. Chairman, Sir, we have several common civil laws. For example, we have the Common Contract Act and
so on and so forth. Here, when we mean a uniform civil code, the idea is that the personal laws of all the
communities be done away with and even in matters concerning religious sanctity, a common civil code enacted by
this House be imposed on all.

Mr. Chairman, Sir, the Bill, therefore, is a death-knell to secular polity as envisaged by the Constitution of India. It is
ushering in fascism. Secularism and democracy presupposes religious freedom, freedom in matters which concern
the sanctity of religion. To do away with all these, is not the democratic and secular way. It is an attempt at creation
of a fascist raj.

India is a multiple societya€)
MR. CHAIRMAN : Shri G.M. Banatwalla, one minute please.
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MR. CHAIRMAN: So, the time for this discussion is extended by one hour.
it Sft.gH.aeTaaren @ R IHE € P oz U U W &R SISt §HY qedr @l
S AT gdld 3R Uk ©e &I GHY 98191 ol 91 Hew T8f dod &, S9d) Funl Aot &1

SHRI G.M. BANATWALLA: Mr. Chairman, Sir, | was pointing out that secularism, as understood by the Constitution
of India, is not anti-religious in character. It believes in unity in diversity and that is the factor that has to be
understood. India is a multiple society. It is multi-religious, multi-lingual, multi-ethnic and so on and so forth and any
attempt to deprive any section of the society of its culture or matters which concern the religious sanctity will only
disrupt the unity of the country.

Mr. Chairman, Sir, we are told that a common civil code will promote national unity. This is a false illusion. ltis an
exploded myth that any uniform civil code promotes national unity. We all know, for example, that in the United
States of America there are separate marriage laws, divorce laws and other laws in different States. Though there
are different marriage, divorce and other laws in different States yet the unity of the US is not affected. Nobody
thinks of bringing a common law for the sake of the unity of the US. It will also be realised that the fierce World
Wars, | and I, were fought among peoples, among nations with almost a uniform civil code. They all believed in the
Christian Civil Code. They all believed in one code and yet there were wars. These are all exploded myths that any
uniform civil code will bring about unity. Unity comes from respecting the cultural and all human rights of the people
of every section and unity does not come from trampling upon them and imposing forcibly any thinking from above.

Sir, we have article 25 of the Constitution of India which gives religious freedom. There is an explanation to the
word 'Hindu'. That explanation says that the word Hindu includes Sikhs and others. So, as far as they are
concerned, there is almost a uniform civil code. There is almost a uniform civil code applicable to Hindus, Sikhs and
others, according to the definition given in article 25. Yet, we know that on occasions serious dissension
unfortunately came within these communities despite the fact that they always had a uniform civil code among them.

Therefore, | would say that it is a myth that a uniform civil code will bring national unity. Contrary is the case. Any
attempt at a forcible imposition of a common civil code will be highly disintegrative. | warn the House and the entire
nation about its dangerous consequences. The concept of a uniform civil code is highly disintegrative and will lead
to the disunity of the entire nation.

We have several communities. There are Hindus, Muslims, Sikhs, Christians, etc. We have so many tribes and all
of them have their own personal laws. Yes, Hindus also have their own personal laws. It is not merely a question of
the Muslims. Deprive Hindus of their personal law and the result would be a threat to the unity of the nation.
Deprive all these hundreds and thousands of tribes of their personal laws, their social laws and their culture; and
the result would be disastrous for the nation. So, let us not follow that path.

On the contrary, protection of the personal laws, protection of the culture of these communities has proved to be an
integrating force. We had problems with Nagaland. We had problems with Mizoram too. This House had to amend
the Constitution of India. Yes, the Constitution of India was amended and special provisions were separately
incorporated for Nagaland, assuring Nagaland that its personal laws, its social ways and its culture will not be
interfered with by this House. As a result, the various extremist movements there were sought to be brought into the
mainstream.

Similar is the case with Mizoram. Assurances were given to the people of Mizoram by way of an amendment to the
Constitution of India when Smt. Indira Gandhi was the Prime Minister. The assurance was that their personal laws,
their social ways and their culture would not be interfered with by Parliament if they come to the national
mainstream. Such were the assurances. | was sitting here in the House with Mr. Laldenga coming here and sitting
in the Visitors' Gallery.

We therefore find that assurances to protect the culture and the religious laws have proved to be an integrating
factor for India. But today that is being challenged. All the tribes are being challenged. All the communities are being
challenged. The very process of integration of India is being challenged with the fascist concept of coming about
with one culture, with common laws even in matters concerning the religion of a community.

Sir, these are the factors that will have to be understood. The concept of a common civil code is a rejected concept.
| must say that it is a rejected concept by the overwhelming majority of the Indian nation. What happened? Special
Marriage Law, about which a reference was made, was enacted by this House and it was understood that this
Special Marriage Act is like a common civil code. May | ask, Mr. Chairman, as to what percentage of marriages in
our country are performed under the Special Marriage Act? It is hardly two per cent. Nearly 98 per cent, rejecting
the Special Marriage Act, go as per their own personal law. The concept of a common civil code is a totally
rejected, outmoded and disintegrated concept considered by the Indian nation.



MR. CHAIRMAN: You have taken about twenty minutes. The time extended is not only for you. Please conclude.
SHRI G.M. BANATWALLA : Several questions have come upa€| a€; (Interruptions)
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Why are we running away from a discussion? Why is the House running away from a discussion?

MR. CHAIRMAN: The House is not running away from a discussion. You have taken twenty minutes. Please
conclude.

SHRI G.M. BANATWALLA : I am only on an introductory point. Please look at the points which have been raised. |
must be able to satisfy on those number of points in the interest of the entire nation.

We are told about reforms. But the question of uniform civil code and the question of reforms are two different
things. How can it be assumed that the uniform civil code will be the best social system that we will have? There is
a talk about Muslim Law. | say that Muslim Law or the Shariat is the best system that mankind can ever get. It was
the French Libaan who said: "Mohammad, peace be upon him. has come and the status of women in society is now
secured." It was a Principal of the Law College of Geneva, Prof. Spiral who said that even after 1000 years, if
mankind comes back to the laws of Islam, then that day of coming back will be the day of deliverance of the entire
mankindag€,...(Interruptions) You will also be dealt with by me only if the Chairman would allow me to speak. | do not
want certificates from others. We have that iman, that faith and we can argue out on each and every tenet of the
Shariat that it is the most modern, most appropriate and the best tenet that mankind can get.

Sir, we are told that perhaps Hindu Law needs certain reforms. For example, the hon Member has been kind
enough to refer to the protection of right to property of women under Islam. | compliment him for having referred to
such a vital thing. The hon. Member said that this has to be imported into the Hindu Law.

SHRI BHARTRUHARI MAHTAB : | did not say that.

SHRI G.M. BANATWALLA : Have it imported in the Hindu Law, if you feel that Hindu Law needs it. ...(Interruptions)
But deficiencies in the Hindu Law is no argument for having a Uniform Civil Code and doing away with the personal
laws of one and all. Every section of this country has its own personal laws. Hindus have personal laws and it has
different varieties. | do not want to go into those varieties.

MR. CHAIRMAN : Please see the watch. Please conclude.

SHRI G.M. BANATWALLA : Sir, | have still to come to a few more points. It does not matter. Next time | shall
continue.

MR. CHAIRMAN: No next time. Please conclude now.

SHRI G.M. BANATWALLA : It is because | have to take up certain points on which attacks have been made. | do
concede that there may be Muslims who may not be strictly following the Muslim Law. Therefore, there may be
certain problems among them. But that is the case of reforming the people, not of reforming the sound principles of
the Muslim Law. That is the point. And then, if the Muslim Law is enforced and implemented, by the Shariat Court,
with the powers that a Shariat Court has, that would be an answer. That would be an answer to some of the
problems arising among the Muslims because of their non-compliance or wrong compliance with the tenets of the
Muslim Law.

Mr. Chairman, Sir, reference has been made to the fact that this is the law which talks of Talaqg, Talaqg, Talag and it
is the end of it. | am, at least, happy that the hon. Members have great concern for the interests of Muslim women. |
am sure that they would be concerned and will have interest when they see woman after woman being burnt for
dowries, and when they find women suffering in different sections of the society. But here this is not the case. The
law is not so simple as is being told by them. Do they know that Prophet Mohammed, peace be upon him, said that
the most despised thing of all the things permissible under Islam is "divorce'.

MR. CHAIRMAN: Please conclude.

SHRI G.M. BANATWALLA : There are certain ways and certain methods to go about it. Time does not permit me to
speak on such a sensitive subject. Mr. Chairman, if you allow, let me proceed with this question of divorce, the
position in the various laws and among the Muslims. It is the ignorance, the total ignorance or an attempt not to
understand the reality or the real situation that has led to this position of this Bill being brought before this House. |



appeal to the House, in the name of democracy, in the name of secularism, in the name of putting an end to any
fascism, and in the name of national unity, that this Bill be thrown out lock, stock and barrel.

18.00 hrs.

| hope the hon. Member withdraws the Bill. If he does not withdraw, let the Bill be thrown out by the House lock,
stock and barrel.

Sir, there are several aspects on which | wanted to speak, but in view of the paucity of time, in view of your
restlessness and in view of your continuous orders from above to conclude, | am left with no choice but to conclude,
when | have not really concluded and when | have still to say something on various points. Those misconceptions
must go. Let us not have wrong ideas of Muslim society that we want to multiply and then have our Raj. For a
thousand years, Muslims ruled this country. Still they did not try to become a highly populated community. They
remained in minority. That speaks volumes on various things. So, this is a vicious campaign which ill accords with
our attempts at unity and strength of the country.

18.02 hrs.
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MR.CHAIRMAN:The House now stands adjourned to meet tommorrow at 11a.m.

18.02 hrs.

The Lok Sabha then adjourned till Eleven of the Clock
on Monday, July 22, 2002/Asadha 31, 1924 (Saka).



