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Title: Combined discussion on the Statutory resolution regarding disapproval of Delhi Metro Railway (Operation and Maintenance)
Ordinance 2002, and consideration of the Delhi Metro Railway (Operation and Maintenance) Bill, 2002. (Resolution withdrawn and Bill
passed)

MR. CHAIRMAN : The House shall now take up ltem Nos.21 and 22 together.
SHRIBASU DEB ACHARIA (BANKURA): Sir, | beg to move:

"That this House disapproves of the Delhi Metro Railway (Operation and Maintenance) Ordinance, 2002 (No.7
of 2002) promulgated by the President on 29 October, 2002. "

THE MINISTER OF URBAN DEVELOPMENT AND POVERTY ALLEVIATION (SHRI ANANTH KUMAR): Sir, | beg
to move*:

"That the Bill to provide for the operation and maintenance and to regulate the working of the metro
railway in the metropolitan city of Delhi and for matters connected therewith and incidental thereto, be
taken into consideration."

* Moved with the Recommendation of the President

SHRI BASU DEB ACHARIA : Sir, this is the second Ordinance that is now being replaced by legislation. During the
inter-session period, five Ordinances were promulgated. This Ordinance is one of the five Ordinances promulgated
during the inter-session period.

The Government is now trying to avoid Parliament as well as the Standing Committee and the Government is
adopting the Ordinance route. | do not find any urgency for the promulgation of this particular Ordinance. What has
been stated in the Statement of Objects and Reasons is that one portion of Delhi Metro from Shahdara to Tis
Hazari would be operationalised in the last week of December. The trial run was started long ago. For running the
Delhi Metro, an Act is required. Instead of promulgating an Ordinance, the Government should have brought a
legislation before the House. It could have brought that legislation in the last Session of Parliament and thereby the
Standing Committee could have got an opportunity to scrutinise the Bill. It would have then come before the House
for legislation. The Government has not done that and there lies our objection. Where there is an urgency and there
is no time, an Ordinance could be promulgated but in this particular case there is no justification or rationale behind
the promulgation of an Ordinance.

The construction of Delhi Metro was started at least three years ago. Why was a legislation not enacted before the
construction was started? Why is it that just when the Delhi Metro is to be operationalised, the Government of India
has felt the necessity for having an Act for operation and maintenance of Delhi Metro?

The Delhi Metro would be operated by a Corporation where the Government of Delhi as well as the Central
Government are joint partners. They have an equal share. The Central Government has a share of 50 per cent and
the Delhi Government also has a share of 50 per cent. So, | would like to know whether the Government of Delhi
was consulted before the promulgation of this Ordinance. Why was the Government of Delhi not taken into
confidence before the promulgation of this Ordinance? | would like to know whether the draft Bill was sent to the
Delhi Government and whether their suggestions were obtained and incorporated in the Bill.

| have with me the statements made by both the Chief Minister as well as the Transport Minister of the Government
of Delhi.

They have stated that the Centre should have consulted the Government of Delhi before taking the decision as the
Government of Delhi is also an equal partner. In the Delhi Metro Railway project, the Centre has not consulted us
even once before taking the decision to promulgate the Ordinance. This is the statement made by the Chief
Minister of Delhi. Why is it so? When they have the equal share - the share of 15 per cent — why was the
Government of Delhi not consulted before the promulgation of this Ordinance? What prevented the Government of
India from consulting the Government of Delhi?

She has also expressed her reservation in regard to the procedure that will be adopted for fixation of fare. | would
like to know whether the Government of Delhi would have any say in this regard. It has been provided in the Bill
that a fare tariffs committee will be set up. But what will be the role of the State Government of Delhi? | would like to
know whether the Government of Delhi would have any say in regard to fixation of tariff. It should also be clarified.



She has also stated that the Centre has not even responded to the objections raised by the Government of Delhi.
What were the objections raised by the Government of Delhi? Why were the objections not taken into
consideration? She has stated that the promulgation of Ordinance was unilateral decision of the Government of
India.

Sir, the world over, Metro Railway are under the Ministry of Railways. First Metro was started in Kolkata. The
construction of Kolkata Metro was started in 1978. The first phase of Kolkata Metro was opened in 1985 and later
on it was extended up to Dumdum. Now, it is running between Tallygunj to Dumdum.

Sir, there was a debate in this very House whether Kolkata Metro should remain under the Ministry of Railways or it
should be transferred to the Ministry of Urban Development. But ultimately the Government decided that Kolkata
Metro should continue as part and parcel of the Indian Railways. But in the case of Delhi Metro, although it will be a
company, 15 per cent share will be with the Central Government, 15 per cent share will be with the State
Government and the rest is with one Company from Japan. They have the 50 per cent share. However, in the case
of Delhi Metro why is it under the Ministry of Urban Development? The Railways have the expertise for
maintenance and operation. It would have been better if the Delhi Metro is also under the Ministry of Railways
instead of the Ministry of Urban Development.

Sir, in this Bill there are a number of provisions. Clause 86 says on Power of Central Government to issue
directions :

"Without prejudice to the foregoing provisions of this Act, the metro railway administration in case of the
non-Government metro railway shall, in the discharge of its duties and functions under this Act, be bound
by such directions on questions of policy as the Central Government may give in writing to it from time to
time."

Then, what will be the role of the State Government? These questions are raised by the State Government. If
everything will be done by the Central Government, if all the directions will be issued by the Central Government,
then what will be the role of the State Government?

Clause 100 on Power of Central Government to make rules says :

"100. (1) The Central Government may, by notification, make rules for carrying out the purposes of this
Act.

(2) In particular, and without prejudice to the generality of the foregoing power, such rules may provide for
all or any of the following matters, namely:-

a. the form and time for preparing and sending annual report under section 12;
(b) the terms and conditions of the Fare Fixation Committee under

section 35;

(c) the procedure to be followed by the Fare Fixation Committee
under section 35;

(d) the extent of compensation payable under section 57;

(e) the powers, duties and functions of the security staff of the

Government metro railway under section 97; and

(f) without prejudice to any power to make rules contained
elsewhere in this Act, generally to carry out the purposes of this
ACt_"



So, when all these procedures of Fare Fixation Committee and the procedure to be followed with regard to
determination of fare, compensation payable etc. everything will be directly done by the directions of the Central
Government, what will be the role of the State Government of Delhi? That should also be clarified.

| am not convinced with the necessity of promulgation of this ordinance. There was no urgency and the Government
should have brought a Bill so that the Bill could be scrutinised by the Standing Committee and then come before the
House. It is an important Bill because we will have a new organisation like the Delhi Metro. This type of Bill should
always be referred to the Standing Committee so that the members of the Standing Committee can get an
opportunity to scrutinise the various Sections of the Bill and then come to the House. This method of taking the
ordinance-route by this Government is not correct. What we have seen is that this Government can be called, that it
is now governed by, an ordinance raj. So many ordinances are there.

SHRI SURESH KURUP (KOTTAYAM): What abut an ordinance on women's reservation?

SHRI BASU DEB ACHARIA : They will not bring it. They will not bring an ordinance on it but where they are needed
and where the ordinances are not required and where there is no urgency, in such cases they will bring an
ordinance. That is why | have moved my resolution of disapproval.

SHRI ANANTH KUMAR: Sir, the House is well aware that Delhi is getting its world-class metro. The first phase is
being completed by the second week of December. A stretch of 8.3 kilometres from Shahdara to Tis Hazari is going
to get inaugurated and operationalised.

When we wanted to test this facility, then we required a legal framework for that. Though we had the trial run on

17t of September, but before operationalising it we wanted to go through various checks for which the legal
framework was required.

Therefore, we brought this Delhi Metro Railway (Operation and Maintenance) Ordinance. Basically, this Ordinance,
which is being converted into an Act now, is on operation and maintenance. Firstly, the railway system that has
been spread over under Delhi Metro has to get the services of the Safety Commissioner of Railway and again
about the claims, the Claims Commissioner has to step in. Actually, it is not correct that we hurriedly proceeded with
this Ordinance. Two years back, we sent the draft Bill to the Ministry of Railways, to the Ministry of Law and Justice
and to the Delhi Government in September, 2000. | want to take this august House into confidence that after 10
reminders, we got replies, especially from Delhi Government, only few months back when the issues were raised
regarding tariffs as to who will decide the tariff, who will decide the fare structure. The fare structure and the tariff
will be decided by a Tariff Committee headed by a judge of the High Court, sitting or retired. There will be one
representative from the Government of India and there will be one representative from the Delhi Government.
Therefore, the Delhi Government is also participating in it.

Secondly, it is said that all rail-based Metros world over are under the Railways. It is not the actual situation. The
world over the Metros are under different agencies. They are autonomous bodies. They are under local bodies.
Least number of them are under the Railways. It is so because as the nomenclature itself suggests, Metro is a
public transport system for a metropolitan, an urban conglomeration wherein we need to use different modes for a
very smooth public transport system. In some of the places, it has been an inter-modal transport of rail and road.
For example, in London, it is an inter-modal transport. Therefore, there is a Greater London Metro Corporation,
which is not under the Railways. In some of the places, it is elevated light transport road system or rail system,
ELTRS. In some of the places, sky vessels are also being used on experimental basis. Such being the case, it is
not correct that Metros are always under the Railways. To the very least extent, it is under the Railways.

According to the change of rules of business in 1986, the Metro system has been transferred to Urban
Development Ministry and, | feel, rightly so because in our country, we have got 35 metropolitan cities with more
than one million population. Hardly, four of them have a Metro. One is Kolkata. Another is, to an extent, Chennai.
To a greater extent, through local rail system, Mumbai has it and now Delhi is going to have it, but 31 other
metropolitan cities do not have any Metro system.

Thirdly, it has been raised that the Union Government did not respond to Delhi Government's suggestions and
queries.

According to article 246 (1) of the Constitution, all rail transport systems are subject matter of the Union
Government. On the subjects enumerated in the Union List, the Union Government has the mandate to legislate
and to bring Ordinances, which is what we have done in this case.

That being the case, as a matter of cooperation and courtesy, we have consulted the Delhi Government, and they
had no objections on operations, like safety, claims, maintenance etc. However, they have an objection over the
tariff, which | have clarified just now, and we have clarified it to them. Then, they have raised an objection over rule-



making powers. We said that through this Ordinance and the ensuing Act, we are not empowering the Union
Government or the Delhi Government because together, with 50 per cent equity each, we have created a unique
special purposes vehicle, which is the Delhi Metro Rail Corporation, which is a professional body which will run the
Metro rail services, and the powers will be vested with the Delhi Metro Rail Corporation. They will be drafting the
rules and, as per the provision under article 246 (1), the Government will notify those rules.

| think, | have clarified the matters. Now, | will request the House to negative the Resolution and to take up the Bill
for consideration.

MR. CHAIRMAN : Motions moved:

"That this House disapproves of the Delhi Metro Railway (Operation and Maintenance) Ordinance, 2002
(No. 7 of 2002) promulgated by the President on 29 October, 2002."

"That the Bill to provide for the operation and maintenance and to regulate the working of the metro
railway in the metropolitan city of Delhi and for matters connected therewith and incidental thereto, be
taken into consideration. "

SHRI SHIVRAJ V. PATIL (LATURY): Very soon, Delhi is going to have Metro Railway, and we are very happy about
it. | would like to take this opportunity to congratulate those who are responsible for contributing to establish Metro
Railway in Delhi.

If we really want to reduce the pressure on the transport system in the metros, it would be necessary for us to
depend on something like Metro Railways. The road transport mode will not, by itself, be able to take that load. In
all big cities, the Metro Railways should be established and they should be run to reduce the pressure on the
surface roads.

We have a situation in the country where the rural masses are migrating to the cities, they are living around the
cities, and the distances they have to cover to go their places where they work are also very long. The Metro
Railways can help in this respect. The sooner we have a plan for all the metro cities in the country for having
something of this kind, it will be better for us.

Having said this thing, | also would like to join my colleague sitting on the Opposition Benches in objecting to the
Ordinance-route taken by the Government in making this law. They knew that the Metro Railway was going to be
started very soon. It could have been possible for them to draft a Bill, present it to the Parliament, allow it to go to
the Standing Committee, allow the Members of the Standing Committee to look into the provisions of the Bill and
make the recommendations to the Parliament and get the Bill passed. As to why this is not being done by the
Government , we are unable to understand. It is like saying that we have promulgated the Ordinance, now it is for
you to decide whether you accept it or you do not accept it.

Now, this kind of a situation should not be created by the Government. Under the Indian Constitution it has been
mentioned that it is the responsibility of the Legislature to make laws. The route of Ordinance is followed by the
Executive to make laws. But this has to be adopted in exceptional cases, when there is no time available and the
urgency is great. But you cannot have a law like this through the route of Ordinance. There are many Ordinances
that have been presented to this House. We are expected to pass them. If we do not pass them, then the
Government would say, ‘look, we wanted to make these kinds of provisions and create facilities for the benefit of
the people but the hon. Members sitting on the Opposition Benches are not helping us'. You are steam-rolling the
law. You are trying to create a situation in which you would either have the Members to accept what you are saying
or that you would create a situation where you would be in a position to criticise the Members sitting on the
Opposition Benches. This kind of a method cannot be appreciated by the Members of the Legislature.

Sir, the Constitution has provided that the job of making a law is that of the Legislature; the job of taking Executive
decisions is that of the Executive and the job of interpreting the law is that of the Judiciary.

SHRI VARKALA RADHAKRISHNAN (CHIRAYINKIL): The Supreme Court has also deprecated this step and has
said that there cannot be Ordinances like this and those cannot be repeatedly done.

SHRI SHIVRAJ V. PATIL : It is definitely so. That is right. The Supreme Court has said in many cases that the route
that the Executive is adopting of promulgating Ordinances is not expected to be adopted by the Executive in making
the laws. | do not understand as to why the Government keeps such things pending for a long time and then
suddenly when the Metro has to be made operational, they come before the House after having promulgated an



Ordinance to this effect. That should have been avoided and since that has not been avoided, we would like our
protest to be recorded that this route should not have been followed.

You want to have a law under which you want to take action against the borrowers, against the lenders and to
strengthen the Financial Institutions. All these matters, very important and complex matters in which the Members
should have their say, the Government did not allow the Members to consider in a proper manner in the committee.
We have created a system of Departmentally-related Standing Committees where a limited number of Members sit
together and in an non-partisan and unbiased manner apply their minds to the legislative proposals and come back
to the House with their report and then see that a proper law is framed. But that is not being done. We register our
protest in very strong words against this route of Ordinance being taken by the Government.

Sir, the approach to help the commuters should be holistic. There would be people coming from long distances by
using the Metro Railway. But they would alight at different stations and would like to go either to their place of work
or to their residences and that has to be done by using the vehicles on the roads. Now, if there is no co-ordination
between what the Metro Railway is doing and as to how the transport facilities on the roads have to be provided to
the commuters, then the commuters would not have the kind of facilities that should be made available to them. It is
exactly for this reason that it should be possible for the Government of India to consult the State Government. The
hon. Minister has said in his speech that in other countries, the Railways are not with the Railways alone. In some
countries the Railways are with the Local Self Governments.

SHRI ANANTH KUMAR: Not the Railways, the Metro Railways are with the Local Self-Governments.
SHRI SHIVRAJ V. PATIL : Yes, the Metro Railways are with the Local Self-Governments.

Why should this Metro Railway not be with the State Government? What is the difficulty in giving it to the State
Government? | can understand this Ministry building the railways or helping the people who are in the job of
building it, in excavating the ground and laying the rails, in acquiring the land and all those things. | do not
understand as to how this job can be better done by this Ministry!

The Railway Ministry could have done it better than this Ministry. As far as construction of Metro Railway is
concerned, this Ministry is better placed. As far as running and maintaining the Metro Railway is concerned, this
Ministry is not on an equal footing with the Ministry of Railways. Then, why is this activity retained with this
Ministry? Why is it that this Ministry is coming before the House with this Bill? Expertise in this field does not lie with
this Ministry. Expertise in this field lies with the Ministry of Railways.

If it was thought not necessary to give this activity to the Ministry of Railways, why was it not possible for the Union
Government to give it to the State Government, if the State Government is willing to take it up? There are many
State Governments, which are not willing take this activity upon themselves. In the case of Calcutta Metro, probably
the Government wanted that the Calcutta Metro should be given to the metropolitan authorities in Calcutta. Yet,
they were not willing to take it up. Supposing some Government in a metropolitan city is willing to take up this
activity, why should it not be given to them? The Union Government has made provisions in law under which they
will not only be giving this activity to Government agencies, they will be giving it to non-governmental agencies also.
If they can give it to non-governmental agencies, why cannot they give it to the State Government?

If they are not going to give it to the State Government, we do not mind. Probably the State Governments would not
have enough funds, enough machinery to provide all the facilities that are required to be provided for running the
Metro Railway in a proper manner. We can understand that and we are not insisting on that. However, should it not
be necessary for the Union Government to consult the State Government while giving directions to the Railway
Administration as to how they should run it? The Union Government has the authority to give directions. They are
holding a particular portion of the share in this activity. In the same fashion, the Delhi Government is also having a
share in this activity. They have also contributed to it. Why should the Union Government not consult the State
Government before giving directions which are of very great importance and far-reaching consequences? The
State Government need not be consulted everyday. But, why should the Union Government not consult the State
Government in giving directions to Metro Railway administration as to how they should manage the Metro Railway?

If the Delhi Government is asking for this kind of a right, | think they are not wrong in doing so because they are
answerable to the people. If the Metro Railways do not run properly, the people are likely to go to Delhi Government
and say, "You are sitting here, you are our representatives, why are you not helping us?" That kind of a stand,
people are likely to take. Why should the Union Government not help them and provide a forum where they can sit
together, they consult one another and then can give directions. The last word will be given by the Union
Government. So, why should they not consult the State Government in giving directions?

The Union Government has retained with itself the right to give directions to the Metro Railway Administration. It is
not taking into account the fact that there is a State Government here which should be consulted, and which, in the



first instance, is responsible to the people living in the metro. Why should it not be done? It should be done, but it
has not be refused to be done.

| am sorry that the Minister has come with this Ordinance before us. Now, it is in the form of a Bill before us. If the
Government wants to amend it, they can amend it. They can amend it now; they can amend it later on. But should
the Union Government not assure us on the floor of the House that since the Metro Railway is meant for the people
living in this Metro city, the Government in this Metro city will be consulted when directions of far-reaching character
are given to the Administration by the Union Government?

At least, that can be done by you now. If that is done, | think, it will solve the problem to some extent. It is not going
to be binding. But the consultation should be done. They would explain to you their difficulties; they would explain to
you as to how they will be able to help you; and they will explain to you as to how they can contribute. Why should it
not be done? We are, all the time, talking about decentralisation of power and this and that. Why this kind of
consultation with the State Government with respect to the Metro Railways should not be done, we fail to
understand.

My basic point is that if you want to adopt the holistic approach to the problem of transportation, then consultation
with the Delhi Government as well as other local authorities also will be useful.

Now, there are certain provisions in the law which talk about non-governmental railways. What does that mean?
We would like to understand it. What is your intention? Up till this time, the Railways have been with the
Government. Are you going to create a situation in which the Railways will be given to the non-governmental
agencies? Are you thinking of privatising the Railways as such? And, if you are taking that route, you please come
before the House not in this manner but you come directly to us and tell us that you are going to privatise the
Railways, and let the Members explain their points of views, and then you can take a decision. But you are not
doing it.

You have a law in which you are talking about the non-governmental railways. What does that mean? Now, if |
understand correctly, non-governmental railways means the railways which will be run not by the Government but
by some other agencies. But why are you doing it? Where is the non-governmental railways in the country? If it is
run by the corporation, well, that is not totally non-governmental. But if it is run by the private person, and if you
have to take that decision, you take that decision. But take that decision consciously. You please do not come to
this decision through backdoor. That is not correct.

You are building the Metro Railways and you would like to hand over this Metro Railways to some private agencies,
you would like them to run it. If they do not run it properly, you would say that "What can we do? We gave it to them,
but this happened and that happened. So, it did not succeed, and the people are suffering. Let them suffer."

In U.K. the Railways is privatised. But today's position of U.K. Railways is such that they are thinking of re-
nationalising the Railways. Privatisation has not helped the Railways in U.K. If you think that privatisation of
Railways can help in India, do it; but do it consciously; do it after assessing all the pros and cons relating to it; do it
in a proper manner and not in a haphazard manner. Do not come to this conclusion through backdoor. This is a
backdoor entry into the privatisation of Railways.

We are not opposed to privatisation as such. We are opposed to the wrong kind of privatisation; we are opposed to
the idea of building our Railways with the funds given by the Government agencies and then handing over the
Railways to some private agencies. Now, if you think that the panacea for all the ills with which the country is
suffering is privatisation, that is your view. That is not our view. Privatisation is necessary in certain areas; and
privatisation has been done. We are not opposed to it but we do not think that the privatisation is the panacea.
Privatisation is not the only solution which can do away with the ills with which our country is suffering. If that is your
view, you come directly, but do not come in this fashion through the backdoor. It seems that you are trying to come
to this conclusion through the backdoor.

Now, | come to my last point. You have said that this Metro Railways is going to be one of the best Railways. But |
would like to request you, Mr. Minister, and the authorities concerned with it that let everything be best. Let the
Administration be done in the best possible manner.

Please do not follow the beaten track. You invent some new methods of administration and management; and all
the new equipments that are required for this purpose should be given to them. The Railway Administration that you
will provide, the equipments that they would have, should remain relevant at least for 25 years to come. If you are
following the beaten track and if you are going to give them the kind of equipments which are used by the Railways
now and the kind of administration with which the Railways are managing, | am sorry that in the city of Delhi and in
other cities also, it is not going to be very helpful in the near future.

So, this is an occasion when you can do it. If you do not do it now, you would not be able to do it in the future. It is



easier for you to have modern methods of management and administration now and it is easier for you to have all
the modern equipments required for management, operation, maintenance etc. now; and it would not be possible
afterwards. Sometimes, we just follow the old methods, and after 2-3 years we come to the conclusion that it is not
helping and then we want to modernise it, which does not help.

The cost that would be involved in modernising it after 2-3 years will be much more than the cost of modernising it
now, at the beginning itself. So, let this issue be very carefully examined by the experts and let us go by the advice
given by the experts in providing the best possible management. If you can invent a management which is not
available anywhere in the world also, let us have it. Let us use all the latest gadgets, equipments and instruments
for providing facilities to the people who will be travelling by this railway. If you do it, you would have done a great
service and that itself will help all other modes of transport in the country.

This is a Bill to which it is not possible for anybody to object. All the provisions of the Bill cannot be objected to. But
to some ideas and to some concepts, we do have objections and we have expressed those objections. But this Bill
deserves to be passed and | think, it will be passed by the House.
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SHRI BASU DEB ACHARIA : There is no commitment that everyday we would sit beyond 6 o'clock. The agreement
was only for three days and that is over.

THE MINISTER OF PARLIAMENTARY AFFAIRS AND MINISTER OF COMMUNICATIONS AND INFORMATION
TECHNOLOGY (SHRI PRAMOD MAHAJAN): Sir, Members of the Committee are here. Today we got engaged in
one subject suddenly that went up to quarter to five o'clock. Normally, from 2 p.m. to 6 p.m. we would pass two or
three Bills. If discussion does not take place, how can the Bill be passed? | am not saying that all the Bills should be
passed; but at least let this Metro Railway Bill which is under consideration of the House be passed today.

SHRI BASU DEB ACHARIA : Tomorrow we can continue. There is discussion under rule 193 tomorrow at 4 o'clock
and before that this Bill can be passed.

SHRI PRAMOD MAHAJAN: There is some other business than discussion under rule 193 to be transacted
tomorrow. Therefore, please cooperate. ...(Interruptions)

SHRI BASU DEB ACHARIA : No, Sir. Tomorrow you can take it up.
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SHRIMOINUL HASSAN (MURSHIDABAD): Mr. Chairman Sir, | am standing here to speak on the Metro Railway Bill placed
by the Urban Development Minister. | take it as my duty to express my happiness that another metro railway is coming up
in a city other than Kolkata. Side by side, | would like to demand that it is very much required by other metro cities also,
apart from Kolkata and now Delhi, because, as already raised by the hon. Member Shri Shivraj V. Patil, all the metro cities
are now getting congested. The whole traffic system in all the metro cities is very much congested. Therefore, metro rail
is very much required in other metro cities also. This is my first demand.

| would like to make two more points. When the hon. Minister spoke on the disapproval resolution, he said that the world
over metro rail is not maintained by the Railways; it is maintained by the local bodies and autonomous bodies also. | may
agree with him in this regard. But my point is that the Government is trying to go to local and autonomous bodies, but
unfortunately not to the State Government. They are avoiding the authority of the State Government. Why are they doing
this?

Secondly, the Minister also said that for fare structure there would be a Tariff Committee headed by a judge. There will
also be one member from the State Government and one member from the Government of India side. My question is
whether it is enough. | suppose one member each from the State Government and the Government of India is not a
proper representation on their behalf.

So far, it is not according to our unique federal structure.

Now, | fail to understand two things. It is already mentioned at the time of discussion as to what was the urgency to
promulgate an Ordinance. When the Winter Session was to commence very shortly, the Ordinance was promulgated. It
was only to bypass the Standing Committee It is a big Bill and if it would go to the Standing Committee, it will scrutinise
all the pros and cons of the Bill. But the Standing Committee is not in a position to discuss it now due to the promulgation
of this Ordinance. Therefore, it should not be the practice of the Government to bypass the Standing Committee or the
proper procedure. This has already been mentioned in this august House. Even the Supreme Court has told on various
occasions that it is not fair for the Government to do so.

Secondly, | would like to know why Delhi Metro Rail should be under the Ministry of Urban Development. This has been
discussed earlier everywhere and the Minister has already told as to why it is not under the Railways. But it is the
question of expertise. This should come under the Ministry of Railways. So far as maintenance and operation is
concerned, it is the question of expertise and this responsibility lies extremely upon the Ministry of Railways. The
expertise is very much inadequate with the Ministry of Urban Development. It is already said so by the Minister in the Bill.
The first line of the Statement of Objects and Reasons mentions about the inadequacy of expertise and others. So, there
is no expertise with the Ministry of Urban Development Ministry to manage this Metro Rail but they are going to operate
the system. | doubt the expertise of Ministry of Urban Development. The Minister himself knows this point. My question is,
why is the Government doing so.

Thirdly, the project is implemented by the Delhi Metro Rail Corporation Limited. There is foreign collaboration also. The
participation is 15:15 and it is discussed at length here as it relates not only to the State Government of Delhi but also to
the Central Government. And it is related to the unique system of the federal structure of the country. | suppose, without
the co-operation of the Delhi Government, it is not possible to maintain the Delhi Metro Rail. So, it is better to consult
properly on time with the Government of Delhi.

| have gone through different sections of the Bill and | find that they are trying their best to accumulate all the powers in
the hands of the Government of India. It is against the concept of decentralisation of powers. So, | would like to say that it
should be considered in a proper manner.

So far as safety in the Metro Rail is concerned, there is a big discussion throughout the country. What about the safety in
our Railways? We are discussing it everytime when there is an accident. But | am not talking about other Railways. But
so far as it is under the Ministry of Urban Development, we have little experience. The Kolkata Metro Rail is run by the
Railway Department. People are talking about the safety measures taken by the Railway Department of the Government



of India in Kolkata. We have seen that it is not up to the mark. Everytime, we are discussing as to how it can be made
better, but unfortunately, the Railways is not in a position to do it. Proper safety is not there for the passengers of the
Kolkata Metro Rail.

| do not know what will happen once the Metro Rail is started after 251 December. Nobody knows. | suppose one dark
day will come. | want that it should not happen. | do not desire that. So far as the safety is concerned, we should take
proper care. There is a lot of confusion in this Bill so far as safety is concerned. The Minister, in his opening remarks, told
that a Safety Commissioner has been appointed from the Railways. | do not know about that. | am not clear about this.
The Metro Rail is a unique system in our country. | very much agree with Shri Basu Deb Acharia and Shri Shivraj V. Patil
that it is a unique system. | must say that the lacunae in this Bill should be addressed properly.

With these words, | conclude.

DR. B.B. RAMAIAH (ELURU): Hon. Chairman, Sir, Delhi Metro Railway (Operation and Maintenance) Bill, 2002 deals with a
very important issue. We have to support it. At the time of giving funds also, we had requested that as the traffic goes on
increasing in the metros, we have to somehow or the other see that all the metropolitan cities are helped in the same way
in order to reduce traffic problems and also the pollution problems.

18.12 hrs. (Shri Basu Deb Acharia in the Chair)

Now, it has come to Delhi. | am not very particular about who is going to operate this Railway, whether it is the Railways
or the Ministry of Urban Development or the State Government. But it requires people of very high expertise who can
operate and maintain it. They should see that it is run properly in the larger interest of the people. The safety of the people
is very important. There are different methods in different parts of the world. In London the system is different. From point
to point the charge varies. In New York it has been standardised. In Paris the system is different. The system should be
simplified and it should be remunerative in terms of operations. It should be accident free. This should serve the purpose
for which it has been started. This Metro Railway should be taken proper care and it should be up to the mark. | do not
know how it is being operated in Kolkata. However, the system that is being adopted in different countries should be
taken into consideration and they should try to give best services to our people.

| also request that the hon. Minister should see that in Chennai, in Bangalore and in other cities where the traffic has
become a big problem, where the metro railway has become absolutely necessary, this system should be extended. |
wish you will do that.
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SHRI ANANTH KUMAR: Mr. Chairman, Sir, at the outset, | would like to thank all the hon. Members across party
lines, starting from the Deputy Leader of the Opposition, our veteran parliamentarian Shri Shivraj Patil, Dr.
Raghuvansh Prasad Singh, Shri B.B. Ramaiah, Shri Lal Bihari Tiwari and to everyone for supporting the Delhi
Metro Railway (Operation and Maintenance) Bill.

I would like to clarify one or two things very briefly. The Metro Railway does not belong either to the Ministry of
Urban Development of the Government of India or the Government of Delhi per se. It belongs to Delhi Metro
Railway Corporation, which is formed under the Companies Act. The Ministry of Urban Development is only a
holding Ministry. Who runs the Delhi Metro? It is run by DMRC, the experts deputed from the Ministry of Railways
and international experts.

SHRI SHIVRAJ V. PATIL : But who will give directions?
SHRI ANANTH KUMAR: | will come to that.

Then, a point was raised as to who will have the rule making power. Though this power vests with the Government
of India, we have decided that all the rules would be made by DMRC only in which five Directors will be appointed
by the Government of India, another five Directors will be appointed by the Government of Delhi, the Managing
Director of the Delhi Metro Railway Corporation is a very reputed expert who built Konkan Railway for this country
and the Chairman will be the Urban Development Secretary. Therefore, it is professional body which will make the
rules which will just be notified by the Government of India due to constitutional provisions.

Secondly, since there are five nominees each from the Government of India and the Government of Delhi, there will
be day-to-day consultations and discussions. It is not a once-in-a-while consultation. There will be day-to-day
consultations among themselves. Actually, the Government of India or the Government of Delhi per se will never
intervene in professional matters.

Sir, | entirely agree with the House that such matters should not be brought through Ordinance. But in this case, a
Draft Delhi Metro Railway (Operation and Maintenance) Bill was prepared in 2000. We circulated it to the Ministry
of Railways, Ministry of Law and Justice and Government of Delhi in September, 2000.

We sent 10 reminders. We got their responses only from September, 2001 and as late as September, 2002 from
Delhi Government.

| want to take the House into confidence that this is one of the projects in the country which is happening before the
schedule. That means, what we used to complete in five years, we are completing in four years; what we were to
complete in seven years, we are completing in five years. With that speed, the metro is moving. It is getting
commissioned before the scheduled time. Therefore, we needed to rush in an Ordinance for this purpose.

| do not want to go into the details. But | want to assure the entire House and, through this House, the people of
Delhi and the people of the country that this metro by Delhi Metro Rail Corporation is a special purposes vehicle
under the Companies Act. Therefore, we have called it a non-governmental railway because it neither belongs to
the Union Government nor to the State Government. But as a special purposes vehicle, there is nothing to do with
railway privatisation and the intention of the non-governmental railway in this Bill. This is only specific to this metro
railway because it is under the Companies Act. It has nothing to do with the Railways or the Railway Act. | want to
assure the hon. Members about that.

Secondly, the material used for the track, for the rolling stock, for the signalling and for all the purposes in this metro
is of the global standards. It is of cutting edge technology. Therefore, the matter of comfort, the matter of security



and the matter of safety will be of the highest order. | want to give this assurance to the House. | request all of you

to ride this world-class metro from 25" onwards. There is a 'seeing is believing' statement. But here | am not saying
seeing is believing, but it is 'riding is believing'. Therefore, you can experience the quality of metro.

SHRI K.A. SANGTAM (NAGALAND): Will you be giving free passes to the MPs?
SHRI ANANTH KUMAR: We will be requesting all of you for a special ride.

Lastly, the Union Government has put in its contribution not only through equity but also by taking the dollar-rupee
variance and giving the sovereign guarantee for more than eighteen-and-odd thousand crores of rupees which
have come from the Japanese Bank of International Cooperation. We are celebrating the 501 year of Indo-
Japanese relationship. This also is hailed as a great tribute for Indo-Japanese cooperation in its Golden Jubilee
Year. That being the case, once again, | thank all of you for your wholehearted support. Do you want to ask any
question?

SHRI SHIVRAJ V. PATIL: Thank you very much. | have a point. Clause 86 reads as follows:

"Without prejudice to the foregoing provisions of this Act, the metro railway administration in case of the
non-Government metro railway shall, in the discharge of its duties and functions under this Act, be bound
by such directions on questions of policy as the Central Government may give in writing to it from time to
tirre:ll

Now, this is a question of giving the direction, and the Central Government has that authority to give the directions.
Here the contribution is certainly made by the Union Government. We would rather like to call 'Union Government'
and not 'Central Government' because the word 'Central’ is not used in the Constitution. It is only the Union
Government.

The Union Government's contribution is there. The Union Government makes a big contribution. But the State
Government also is making the contribution.

SHRI BASU DEB ACHARIA: It is in equal share.

SHRI SHIVRAJ V. PATIL : An equal contribution is made by the two governments. So, the Central Government is
allowed to give the direction. Why should there not be: 'in consultation'? Your word will be final. But their word will
not be final. You do not even want to consult them.

SHRI ANANTH KUMAR: That is not the intention of clause 86. | request Shri Patil to read the proviso to that clause.
It says:

"Provided that the metro railway administration — which includes five Directors of Delhi Government -
shall, as far as practicable, be given opportunity to express its views before any direction is given under
this sub-section."

SHRI SHIVRAJ V. PATIL : Where is it that he is reading?
SHRI ANANTH KUMAR: Proviso to clause 86.

SHRI SHIVRAJ V. PATIL : Oh yes. All right.

SHRI ANANTH KUMAR: Therefore, it is already there.

| request all of you to support consideration and passing of this Bill.

SHRI BASU DEB ACHARIA : Sir, | am not convinced with the reason that he has given for promulgation of the
Ordinance. What was the urgency? He has stated that the draft was circulated in the year 2000 to various
organisations, State Governments, Ministry of Railways and others and their views are received only in September.
| would like to know whether this draft was prepared after receiving all the views. When the draft was prepared
without promulgation of Ordinance, he should have come with a Bill.

| would like to know what prevented him from bringing a Bill. Why the Government had to promulgate Ordinances
one after the other when there is no urgency? The Delhi Metro will be operationalised only on 251 of December.



Before the end of this Session, the House could have passed the Bill and the legislation could have been enacted.
There was enough time. So, there was no reason for promulgation of Ordinance.

Secondly, as the point has been raised by Shri Shivraj Patil regarding the privatisation, he said just now that Metro
Rail neither belongs to the Central Government nor to the State Government. It is a non-Governmental
organisation. Is it not a private organisation, if it is a non-Governmental organisation? How it has to be run?

SHRI ANANTH KUMAR: It will be run by DMRC. The thing is that now we are coming out with many SPVs (Special
Purposes Vehicles) for speedy implementation and professional management. Take, for example, the case of the
Bangalore International Airport. The Bangalore International Airport has a stake of 13 per cent of Central
Government, i.e. the Airports Authority of India, 13 per cent of the Government of Karnataka, that is the Karnataka
State Infrastructure Development Corporation and 74 per cent comes from an international consortium of Zurich
International Airport, Seimens and Larson & Toubro.

But here in this case, with our equity, a large sum of amount is raised from the Japanese Bank of International
Cooperation. According to the Railways Act, when it is a Governmental Railway, it means the holding of that equity
is held by the Railways through Government of India and run by the Railways. Here it is not so. Here it is a Special
Purposes Vehicle which is known as Delhi Metro Rail Corporation under the Companies Act, which will hold the
equity and which will run the whole Railway under it. Therefore, it is known as non-Governmental Railway. That is
the only intention. That does not have anything to do with the privatisation of Railways or allowing private
participation in Delhi Metro Rail Corporation.

Further, actually, the Urban Development Ministry is preparing an Urban Transport Policy. Within the next few
months, the Urban Transport Policy will be out because, as all of you said, that the only way forward is the Metro
Transport Systems throughout the country to come out of pollution, to come out of congestion, to come out of traffic
jams, etc. For that you require the State Government, the Union Government as well as the private parties to come
together.

But this Bill does not portend to that. Further, in future ...(/nterruptions)
SHRI BASU DEB ACHARIA : That is the future programme. ...(Interruptions)

SHRI ANANTH KUMAR: In future we will again come to Parliament not through this Ordinance and not through this
Bill. ...(Interruptions)

SHRI SHIVRAJ V. PATIL : Why do you not have this provision in this Act? ...(Interruptions)
SHRI ANANTH KUMAR: Non-governmental railway does not belong to Railways. That is all. ...(Interruptions)

SHRI BASU DEB ACHARIA : Mr. Minister, 15 per cent share is now with the Union Government, 15 per cent share
is with the State Government and the rest of the amount is coming from the Japanese consortium. ...(Interruptions)

SHRI ANANTH KUMAR: As a loan.

SHRI BASU DEB ACHARIA : The responsibility of refunding the loan would lie with both the Central Government
and the State Government. When the entire loan will be refunded, what will be the share of the State Government
and the Central Government? ...(Interruptions)

SHRI ANANTH KUMAR: It belongs to both the Union Government and the Delhi Government on 50:50. But the
point is, according to the Railway Act, only the railway held by the Railways is a governmental railway. Therefore, to
come out of that technical jargon of the words, it has been used as non-governmental railway. That is all. The
intention is only to that extent. ...(Interruptions)

SHRI BASU DEB ACHARIA : Will it be under the Government of India? ...(Interruptions)

SHRI ANANTH KUMAR: Of course, both the Union Government and the Delhi Government will be equal partners. |
am clarifying this with the fullest responsibility at my command to this House. ...(Interruptions)

SHRI BASU DEB ACHARIA : Are you assuring the House today that in future the share of the Government of India
will not be disinvested and will not be privatised? Please tell us. | am asking this question because we have the
experience of the British Railway. The British Railway was privatised. Now, they are rethinking, reviewing their
decision and again the British Railway is re-nationalised. ...(Interruptions)

SHRI ANANTH KUMAR: | can only say humbly that this non-governmental railway through a SPV, Delhi Metro



Railway Corporation belongs to the Government of India and the Government of Delhi together. ...(Interruptions)
SHRI SHIVRAJ V. PATIL : That is corporatisation of the Railways. It is a step towards privatisation. ...(/nterruptions)
SHRI BASU DEB ACHARIA : Corporatisation is a step towards privatisation. ...(Interruptions)

SHRI ANANTH KUMAR: Lastly, one thing that | would like to clarify is that once the Metro Railway will be ready by
2007, then it will be catering to the Delhi people to the extent of 20,000 buses. That means, 50 per cent of the traffic
on Delhi roads will be off; pollution will be off by 50 per cent. Not only that but | would also assure this House with
the fullest responsibility that this is the most safe, affordable and user-friendly transport system that the country has.
...(Interruptions)

SHRI BASU DEB ACHARIA : We are not opposing or objecting to that. We are all for Metro not only in Delhi but
also in other metropolitan cities. We also want that the original plan for Calcutta Metro should also be implemented
from Ramrajatala to Salt Lake. Only a part of Calcutta Metro has been implemented and operationalised.

Sir, we are not against Delhi Metro but we are against this Ordinance route. | am not still convinced about the
urgency for promulgation of this Ordinance. That is why, | am not withdrawing my Resolution and | am pressing it.
But | am not against Delhi Metro. ...(Interruptions)

SHRI ANANTH KUMAR: Sir, | am requesting the hon. Member to withdraw his Resolution. When such a senior
Member like Shri Basu Deb Acharia asks me, | am ready to give the chronology of events from September 2000,
when the Draft Bill was prepared, when the Draft Bill was circulated, what were the dates of ten reminders and all
those things.

Let us not go into all those details.

SHRI SHIVRAJ V. PATIL : That is an internal matter. It is a matter among the Ministries. How is this Legislature to
treat it ?

SHRI ANANTH KUMAR: | agree with you. But all these things cause delay. Therefore, | am taking the House into
confidence, and | request him to kindly withdraw the Resolution.

SHRI BASU DEB ACHARIA : All right, | withdraw the Resolution.
MR. CHAIRMAN : Has the hon. Member leave of the House to withdraw his Statutory Resolution?
SEVERAL HON. MEMBERS: Yes.

The Resolution was, by leave, withdrawn.

MR. CHAIRMAN: The question is:

"That the Bill to provide for the operation and maintenance and to regulate the working of the metro
railway in the metropolitan city of Delhi and for matters connected therewith and incidental thereto, be
taken into consideration. "

The motion was adopted.

MR. CHAIRMAN: The House will nowtake up clause-by-clause consideration of the Bill.
The question is:

"That clauses 2 to 105 stand part of the Bill. "



The motion was adopted.
Clauses 2 to 105 were added to the Bill.
Clause 1, the Enacting Formula and the Long Title were added to the Bill.

MR. CHAIRMAN: The Minister may nowmove that the Bill be passed.
SHRIANANTH KUMAR: I beg to move:

"That the Bill be passed. "

MR. CHAIRMAN: The question is:
"That the Bill be passed. "

The motion was adopted.

18.42 hrs.

Then Lok Sabha adjourned till 11.00 A.M on Tuesday the 26" November, 2002/Agrahayana 5, 1924(Saka)



