Title: Discussion on the National Housing Bank (Amendment) Bill, 2000. (Bill passed)
14.06 hours
THE MINISTER OF FINANCE (SHRI YASHWANT SINHA): Sir, | beg to move:

"That the Bill further to amend the National Housing Bank Act, 1987, as passed by Rajya Sabha, be
taken into consideration. "

The National Housing Bank (NHB) was established in July 1988 under the National Housing Bank Act 1987 to
operate as a principal agency to promote housing finance institutions in the country and for providing refinance to
them. It has also been entrusted with the task of regulating and supervising the Housing Finance Companies
(HFCs) much in the same manner as RBI regulates and supervises the Non-Banking Finance Companies (NBFCs).
The housing finance companies are a sub set of NBFCs. The proposed provisions will enable NHB to promote
healthy and universal growth of housing finance companies as also to safeguard the interest of depositors.

The National Housing Bank is also being entrusted with the responsibility of developing a secondary mortgage
market in the housing mortgages in the country.

There has been a long standing demand from the housing finance institutions for a speedier method of recovery of
dues from the defaulting borrowers. It is proposed to provide for a simple, speedy and cost effective method of
recovery of overdues by the housing finance institutions by providing for the sale of property charged as security for
the assistance granted by such institutions through recovery officers. A provision is also being made for
establishment of Appellate Tribunal to hear appeal against the decision of recovery officer.

It is also considered necessary to enlarge the capital and shareholder"s base of the National Housing Bank.
Consequently, it is proposed to provide for enhancement of the authorised capital of the National Housing Bank to
rupees three hundred fifty crores with an enabling provision for further increase up to rupees two thousand crores.
It is also proposed that the National Housing Bank may offer its shareholding to institutions, besides the Reserve
Bank of India, in such manner that the Reserve Bank of India, the Central Government, public sector banks, public
financial institutions or other institutions owned or controlled by the Government, shall in aggregate at any time hold
not less than fifty-one per cent of the issued capital of the National Housing Bank. It is also proposed to provide for
restructuring of the Board of Directors of the National Housing Bank.

In the light of the experience gained in the operations of the National Housing Bank since its establishment, it is felt
necessary to bring certain amendments to the said Act for the smooth working of the National Housing Bank and to
authorise it to undertake certain additional business of financing of agricultural and rural development banks,
making of loans and advances for residential township-cum-housing development projects, undertaking
securitisation of loans, setting up of mutual fund and undertaking or participating in housing mortgage insurance
business.

Sir, | move that the Bill as passed by Rajya Sabha be taken into consideration.
MR. SPEAKER: Motion moved.

"That the Bill further to amend the National Housing Bank Act, 1987, as passed by Rajya Sabha, be
taken into consideration. "
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...(Interruptions) It is not one amendment, there are several amendments, including increasing the quantum of the
paid-up capital from Rs.350 crore to Rs.2000 crore...(Interruptions)

DR. NITISH SENGUPTA (CONTAI): It has been passed by Rajya Sabha.

SHRI PRIYA RANJAN DASMUNSI : So what? Passed by Rajya Sabha does not mean that Lok Sabha should shut
its eyes. We are, in our own sphere, competent enough to do it.



Mr. Speaker, Sir, | am only making a request. | am not moving any motion. It is an important Bill. Such a thick and
important Bill should be re-examined by the Select Committee and then the Government can get this Bill passed. It
is not merely anything but it is a question of setting up a bank. We are going to pass a legislation for setting up a
bank. Should we discuss this Bill and pass it within just one-and-a-half hours? That is my submission.

MR. SPEAKER: In the Business Advisory Committee, we have already taken a decision that this Bill should be
passed.

SHRI PRIYA RANJAN DASMUNSI (RAIGANJ): Sir, | am not questioning it. Sir, there is no Statement of Objects and
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SHRI PRIYA RANJAN DASMUNSI : Sir, Rule 64 says:
"The Speaker may, on request being made to him, order the publication of any Bill .... "
...(Interruptions)
SHRI YASHWANT SINHA: Mr. Speaker, Sir, | wish to offer a clarification. ...(/nterruptions)
MR. SPEAKER: The hon. Minister wants to clarify.

...(Interruptions)

SHRI PRIYA RANJAN DASMUNSI : Sir, | want a ruling from you because it is concerning the rules. How can the
Minister reply to this? ...(Interruptions)

SHRI YASHWANT SINHA: Let me correct a factual error. ...(Interruptions)

SHRI PRIYA RANJAN DASMUNSI : This has never happened. | raised a point of order regarding the rules.
...(Interruptions)

SHRI YASHWANT SINHA: 1 am only trying to correct a factual error. ...(Interruptions)

THE MINISTER OF PARLIAMENTARY AFFAIRS AND MINISTER OF INFORMATION TECHNOLOGY (SHRI
PRAMOD MAHAJAN): Every Member has a right to offer a clarification before the Speaker takes a decision. The
Statement of Objects and Reasons has been there. ...(Interruptions)

SHRI YASHWANT SINHA: Sir, a Statement of Objects and Reasons is attached to the Bill. There are Notes and
Clauses. There is a Financial Memorandum. There is a Memorandum regarding delegated legislation. All these are
a part of the Bill that we have circulated. Therefore, Sir, this cannot be the reason.

Now, we are not going to set up a new bank. | said in my introductory remarks that the bank has already been set
up and it has been functioning since 1987. We are merely trying to improve its functioning by bringing some
amendments over a period of time. Similar amendments have been introduced in the RBI Act in 1987 to control the
non-banking finance companies.
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MR. SPEAKER: Yesterday, the hon. Prime Minister was to make a statement in the House but the Members have
not allowed him.
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...(Interruptions)

MR. SPEAKER: About Shri Dasmunsi's objection, the Bill has been passed by Rajya Sabha. In such a Bill, the
Statement of Objects and Reasons are appended at the introduction stage only. Copies are also circulated to the
hon. Members.

SHRI RAMESH CHENNITHALA (MAVELIKARA): | welcome this piece of legislation brought by the hon. Finance
Minister in this House. Every citizen in this country or everywhere has a dream to have his own house. Sir, food,
clothing and shelter are the three very important issues before the people of India since Independence. An
extensive housing programme is the need of the hour. There is a large scale of influx from the rural areas to the
urban areas. By that, we are able to see that slums are growing in the metropolitan cities and in other areas. The
problems of the slum dwellers are increasing day by day. Right now, Shri Mulayam Singh Yadav rightly pointed out
that our population has touched one billion. This is a very serious issue.

SHRI ALI MOHD. NAIK (ANANTNAG): Why is it a serious issue? ...(Interruptions)

SHRI RAMESH CHENNITHALA : The population is growing and the housing problem is also growing along with
this. This legislation seeks to amend the Act which was passed in 1987.

14.19 hours (Shrimati Margaret Alva_in the Chair)

The National Housing Bank was established in the year 1988 under the National Housing Bank Act. This is the



principal agency to promote housing finance institutions and provide refinance to the people. This organization is
primarily responsible for regulating and supervising housing finance companies as the Reserve Bank of India
regulates and supervises the Non-Banking Financial Institutions in our country. This piece of legislation will enable
us to streamline the activities of the housing finance institutions. Definitely, this is going to help augment the
functioning of this institution so that more and more houses can be built in the urban and rural areas of our country.

The proposed provision to promote a healthy and universal growth of housing finance companies will definitely help
our poor people who are living in the rural areas.

In this Bill one important feature which | am able to see is the method of speedy recovery of the loans. The speedy
recovery of dues which is overdue is one of the important features in this Bill. By this amendment the Bank will be
able to realise the loans very easily and also the appellate tribunal which is going to be set up will be helpful.
Because if there is any complaint regarding the decision of the recovery officers they can approach this appellate
tribunal to redress their grievances. This is very important and this will be helpful for the people. And the most
important thing, which is mentioned in this Bill, is regarding the speedy recovery. Earlier there were cases about the
realisation of the debts. That was the main problem before the financial institutions and banks also. By setting up
this appellate tribunal people will get benefit out of that. At the same time, the Bank will be able to realise the money
easily and speedily.

This amendment is brought because of the changed atmosphere and the advances were given to townships. This
will help the housing or mortgage insurance business also.

Another feature is the authorised capital which has been enhanced to Rs.350 crore from Rs100 crore.. At the same
time the Central Government in consultation with the Reserve Bank of India by a notification can raise it up to
Rs.2000 crore. This will help because they are giving the loans and the time period for recovery will be long. The
longevity of the loan period will always be a hurdle before the Bank. By this amendment this problem will be solved.
The mortgage facility is also creating the correct atmosphere in the functioning of the Bank.

| would only like to know from the hon. Finance Minister regarding the equity. Here it is said that it would be less
than 5l per cent. The Government will be having 49 per cent only. So, for all practical purposes the Government
should have 5l per cent so that Parliament can have control and the Government will have control. But it is seen
that only 49 per cent should be given. Itis a burning issue and | would like a clarification from the hon. Finance
Minister regarding the equity. That is only one point about which in future there can be lot of problems. So, | would
like to know from the hon. Finance Minister why it has been kept at 49 per cent in this case.

| do not want to go into much of the details. This legislation is definitely going to help the people in our country. This
is going to give a new atmosphere and the National Housing Bank can help the people in the rural areas for
constructing more and more houses. The Government should plan an extensive housing programme throughout the
country.

Madam, as | mentioned earlier, this is a burning issue before the nation. So, housing should be given more priority.
By this amendment, | think, that an extensive housing programme can be taken up by the Government.

MR. CHAIRMAN : Dr. Nitish Sengupta to speak now. You are allotted only ten minutes.

DR. NITISH SENGUPTA : Madam, Chairperson, | thank you very much. | will take much less than ten minutes since
| do not have anything to criticise.

Madam, | welcome this Bill. | recall that when it came into being in 1987, it was a half-baked measure. It was kept
just as an organ of the Reserve Bank of India with only one Director. There were not enough of checks and
balances. With the result, willy-nilly, the National Housing Bank was drawn into the scam in a very big way. The
present Bill has done a lot to introduce these necessary checks and balances so that it can function in a foolproof
manner as the apex body of a pyramidical kind of structure of the housing finances.

Madam, | have one or two short comments to make. One is that the authorised and paid-up capitals of the National
Housing Bank shall be Rs. 350 crore. To my mind, this is absolutely inadequate and pittance. With the kind of
activities we are envisaging for this Bank, | think, this proviso should be done away with and this capital should be
fixed at Rs. 2,000 crore.

For housing activity where many thousands of crores are required and the kind of housing finance bodies which this
Bank is supposed to service, | think, some of them may have larger share capital. So, without any further ado about
it, | think, the authorised and paid up capitals of the National Housing Bank shall not be less than Rs. 2,000 crore or



something like that should be added. This uncertainty should be removed because very soon in the course of its
working, | am quite sure, Rs. 350 crore will be found sadly inadequate. Then, again, the Government will have to
come before the House with an amendment of the Act.

Madam, | think, Shri Dasmunsi, did not really understand the whole position. He thought that it was a new Bill
whereas in actual fact, the National Housing Bank Bill has been in existence since 1987, when the Bill was first
introduced. So, it should not be treated as a new Bill altogether and should be treated in that light.

| have to make another suggestion. Why is it necessary for the Government to hold 49 per cent of shareholdings?
Why should the Government be at all in the picture? | think, the Reserve Bank of India should be the particular body
to deal with this matter. | do not think there is any need for direct Government shareholding except for a token, let
us say 26 per cent and not more than that. And in that way, public funds for which other bodies are starved, more
essential fields are starved, | think, can be saved and use of unnecessary funds can be avoided.

Madam, | have seen the various checks and balances which have been proposed like utilising, recovering the
debts, etc., as it is a land revenue, under the Public Debts Recovery Act. It is very salutary. The provision about the
Appellate Tribunal is also very salutary. | do hope with these checks and balances, the National Housing Bank will
be in a position to discharge its full role in an area which is of utmost importance for the nation's economy because
nothing is more important for the growth of the economy than the fact that the housing sector is functioning
properly. Therefore, more money flows into the housing sector. | think, there is a lot of opportunity and the country
will grow.

My only other suggestion is that do not treat the National Housing Bank only as a body to finance housing finance
bodies.

| think there should be some provision for it to directly lend to some of the big housing companies or co-operatives
or large municipalities or corporations. | think they need not operate only through the housing finance institutions;
there should be some provision so that the National Housing Bank can operate directly in appropriate cases of very
significant large-scale housing activity.

With these changes, | do hope that the scam which took place and obscured the whole scenario dramatically in the
year 1991-92, where the Housing Bank, | remember, played a very big role, will not be repeated. In fact, the famous
cheque issued by the Grindlays Bank to Harshad Mehta was made to pass through the Housing Bank, when the
Housing Bank did not even have the funds to absorb that kind of money. Well, it was a rumour that the then
Managing Director acted under some instructions from some sources and those sources eventually chose to simply
not come out, and, therefore, poor Manohar Shervani, a very sincere and hard-working banker, lost his life on
account of that. It was very very unfortunate and | do hope that all these will be things of the past with these new
checks and balances which have been suggested.

| welcome this National Housing Bank (Amendment) Bill. Thank you very much, Madam.
MR. CHAIRMAN : Shri V. Radhakrishnan. Your name has not been sent as yet.

SHRI VARKALA RADHAKRISHNAN (CHIRAYINKIL): Now | am sending it.

MR. CHAIRMAN: | cannot respond to sign language from the front Benches.

SHRI VARKALA RADHAKRISHNAN : Madam Chairperson, generally speaking, | cannot fully support this Bill. It is
very unfortunate that we will have to discuss a lengthy Bill like this within an hour or one-and-a-half hour. This is an
august House. We are elected to legislate but we are asked not to legislate. Lok Sabha is no substitute for Rajya
Sabha. In the matter of legislation and in certain other matters, this House is supreme. Even if the Rajya Sabha
differs, this House has the final word. But the Government thinks that they can move anything here after getting it
passed in the Rajya Sabha and give us no time to discuss the matter. The heading will be "As introduced and
passed by the Rajya Sabha". It is just to threaten us. They should not do this. They always bring legislations like
this so that the Members need not take time, they need not discuss, they need not suggest any amendments. That
has become the procedure of the day. | ask the Government, who gave them this power? How did they come to
such a conclusion? The Constitution has given us the authority to take the final decision whenever there is a
difference of opinion, and the Government takes it for granted to get the Bill passed within an hour or two, without
undergoing the formalities and without even discussing it in the Business Advisory Committee.

This is a very lengthy Amendment, more or less, like an original statute. If we have to read it, we will require at least
one hour for a thorough reading of this Bill. They should not put us to such hardship. They should not harass us.
Already we are harassed. At the time of legislation, matters like population control methods are taken up. Once the
legislation is taken up, no other business should be taken up at that time. But here, everything is taken up.



MR. CHAIRMAN: Shri Radhakrishnan, please come to the Amendment.

SHRI VARKALA RADHAKRISHNAN : No, Madam, | will have to say this. Here, everything is spoken. There is no
restriction. But legislation is the most important function of this House. When that matter is taken up, you are not
expected to take up any other matter. But we are not following that procedure. | am sorry to say this.

In the instant case, this Bill is brought to find provision for three years. This is the most important Amendment. They
are very much concerned about the recovery and, therefore, the recovery proceedings have been brought in by this
Amendment.

You are very much interested in recovery. But you are not interested in the disbursement of loans. Have you gone
through the statements of the banks? The poor men are not getting the loans. The poor men will be embroiled in so
many technical difficulties. They will ask the poor men to bring encumbrance certificate, property certificate and so
many other certificates. They will be asked to submit all these things by the financial institutions. They will be put to
so many difficulties. You must realise that a man's lifetime ambition is to have a house. It is everybody's lifetime
ambition. It is very natural. It is vital that we go threadbare into this Bill. But, unfortunately, we did not get the time.
We are not given the time to look into the technicalities involved in this Bill.

You have appointed an official receiver. The other difficulty is that when an order passed by the appellate tribunal,
there is no appeal. No provision for appeal is provided. It is not a concession when you say that he can go to the
court under articles 226 and 227. It is not a matter of concession that you are giving. This is a fundamental right
given to every citizen of India. The hon. Minister sitting by your side, Shri Ram Jethmalani is fully aware of it. Is this
a concession that you are giving to the citizens to take the matter to the High Court and the Supreme Court under
articles 226 and 2277 It is certainly not. You have said that they can raise the matter under articles 226 and 227
against the decision of the appellate tribunal. What is the difficulty in allowing an appeal? When the citizen is
aggrieved by the order of the appellate tribunal he should file an appeal. Is the appellate tribunal a higher authority?
The presiding officer of the appellate authority is the person who is having the status of a district judge. A person
who is eligible to be appointed as district judge can be appointed as the presiding officer. That is his qualification.
Then, what is the difficulty or legal sanctity of a decision of the appellate tribunal? Why not the citizens be given the
right to appeal against its order? Why should you say that he could go to the High Court or to the Supreme Court
under articles 226 or 2277 Is it enough?

Secondly, why do you not think of making the loan procedure simpler and easily accessible to the poor man? That
is the crux of the problem. You think of recovery. It is all right. On what basis the loans are not given? Along period
is given for recovery of the loan. | do concede it. But why do you not think of having easy methods of disbursing the
loan? Supposing a poor man applies for a housing loan, he will get it in three to four instalments and that too after
waiting for one or two years. You know that the construction of a house is a very costly affair. If a day is lost or a
month is lost, the prices of the materials will increase. He might have applied for a loan of Rs. 10,000. But by the
time the entire loan is disbursed to him, the cost of construction will reach Rs. 20,000 or Rs. 25,000. He will be put
to a lot of difficulties. If you have any care for the poor man, about his primary need, | would request you or | would
appeal to you to make the disbursement procedure easy. It should not be in so many instalments. One can
definitely put conditions to know whether the money is utilised for the same purpose for which it was granted. |
agree on that. But do not put so many conditions. He is given the first instalment when the basement or the
foundation is completed. The second instalment is given after a certain stage of completion and the third instalment
is given after the completion of the house. Why do you put the poor man to so much of hardship and harassment for
the simple reason he has applied for a loan from the financial institutions?

MR. CHAIRMAN : Shri Radhakrishnan, you have to conclude now.
SHRI VARKALA RADHAKRISHNAN : | am speaking only about the Bill.  am not going into politics.
MR. CHAIRMAN: | know that. The time is limited. The time allotted to your party is over.

SHRI VARKALA RADHAKRISHNAN : What can | do? This is a very important Bill. | have to refer to very important
Sections.

Regarding Directors, the Bill provides shareholders or the depositors to elect two Directors. That is a good thing,
but two other Directors have also to be appointed when there is a contingency with regard to Chairperson or
Director or both. The Chairperson or the Managing Director can either be full-time or part-time. It is not compulsory
to a have full-time Chairperson or Managing Director. So, | would suggest that the Chairperson should be a full-time
officer. It need not be a contingent affair. If the Chairman is absent, the Managing Director can assume office as a
full-time officer. That is the rule which is now formulated. That is not enough. We have to think over it.



Regarding recovery, | would like to submit that revenue recovery proceedings should be initiated as the last resort
when every other mode has failed. ...(Interruptions)

MR. CHAIRMAN: There are too many pages to go through.

SHRI VARKALA RADHAKRISHNAN : | am referring to a particular page. ...(/nterruptions) It is provided that the Bank
can issue a certificate for the amount to the Collector, and the Collector shall proceed to recover that amount in the
same manner as the arrears of land revenue. It is also mentioned in the former part of the Section that the National
Housing Bank may, without prejudice to any other mode of recovery, make an application to the State Government
for the recovery. My suggestion is that it should be used as the last resort after all other modes of recovery have
been exhausted.

MR. CHAIRMAN: It will take twenty years.

SHRI VARKALA RADHAKRISHNAN : Madam Chairperson, you may realise that in such matters the tendency on
the part of bank people will be to put the poor man to harassment. His sheep will be attached, his cows will be
attached, and even his house will be attached, but they will not take action against hundreds of other people having
crores of rupees of arrears and they would be let free. There will be no Collector's report and there will be no
revenue recovery proceedings in their cases. If a poor man, whose life's mission is putting up a building with Rs.
20,000 or Rs. 25,000, defaults in repayment, these people will be very vigilant and they will write to the Collector.
The revenue recovery proceedings will be initiated immediately and the Vigilance Officer will go to his house and
attach everything he has. He will be put to starvation. Such is the experience we had throughout India. They will not
take action against a person who has taken a loan of Rs. 20 lakh or Rs. 25 lakh for a double-storeyed building or
even a five-storeyed hotel. No recovery proceedings will be initiated against them. So, the first thing | want to make
it clear is that the disbursement procedure should be made easier. Not only one should be able to get loan as early
as possible but he should get it without difficulty also. Secondly, the recovery proceedings should also not be so
stringent and the poor man should get some relief. He should not be put to trouble simply because he has taken a
loan.

MR. CHAIRMAN: You can speak on the whole Bill for two hours if you want, but the time is limited.

SHRI VARKALA RADHAKRISHNAN : | could not refer to certain other aspects, for example, about the Board of
Directors and about the powers of the Reserve Bank in relation to the Housing Bank. Previously, the powers were
enjoyed by the Reserve Bank. Now, after this Amendment, the National Housing Bank will enjoy those powers. To
what extent and how far it will work are matters, which we will decide afterwards. With our experience in the past,
we should be doubly cautious. As pointed out in the Amendment itself that due to liberalisation, these changes have
been made in the Bill.

MR. CHAIRMAN : | have to call the next speaker, Shri Girdhari Lal Bhargava. Please wind up.

SHRI VARKALA RADHAKRISHNAN : Now, | would request the Finance Minister to go into the details. | do not ask
for an amendment to the Bill, but my suggestion here is that these can be rectified in the rules to be framed later by
the Government. When the rules are made, please ensure that the proceedings are made easy, and the difficulties
experienced by the poor man are removed. | think, the Minister will consider all these aspects with a humanitarian
view.

With these words, | conclude.

MR. CHAIRMAN: You can send in your suggestions for the rules to be drafted in writing. All your points have been
noted. Thank you very much.
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SHRI P.H. PANDIYAN (TIRUNELVELI): Madam, Chairperson, | would like to express my views on the National
Housing Bank (Amendment) Bill, 2000.

Madam, housing is a Fundamental Right "Right to Shelter' has been guaranteed under our Constitution. This is the
interpretation of article 21 of our Constitution by a judgement of the Supreme Court. Now, this National Housing
Bank (Amendment) Bill has been brought to cater to the needs of the Financial Institutions to build houses for the
people. There are also lakhs of people in every State who are living in the slums. For example, in Chennai,
Mumbai, Delhi and in some other parts of the country there are people who are living in the slums. They have not
been guaranteed any shelter. Instead, they have been evicted from their houses on the ground that they have
encroached upon Government land. The Central Government, at this juncture, while granting loan to the financially
sound persons to build houses should at the same time concentrate on eradicating the slums and building houses
for the poor and the middle class people.

Sir, | appreciate the change of punishment for contravention of Section 49 by the Financial Institutions. Earlier,
Section 49 read as under:

"Whoever fails to comply with any order made by the authorised officer under sub-section (2) of section
36A, shall be punishable with imprisonment for a term which may extend to three years and shall also be
liable to a fine of not less than rupees fifty for every day during which such non-compliance continues; "

This section has been dispensed with by section 52(A). Even then this punishment is warranted. At the same time,
there is no provision in any of the Financial Institutions, except this National Housing Bank (Amendment) Bill, to
impose a fine in the Debt Recovery Tribunals (DRT). The Judge has no power to impose a fine on any individual or
a corporate firm or any firm. This is a stringent provision for the Financial Institutions. It may not be on individuals. |
am talking of section 52(A). The Financial Institutions are going to suffer the penalty and not the individuals. But
even then it is a stringent provision. But for recovery, one has to use some coercive method to recover the money.

Sir, as far as the question of Presiding Officer is concerned, it has been said that "he has been or is qualified to be
a District Judge'. That is correct. But it has also been said, "has been a Member of the Indian Legal Service'. | am
not able to follow this “Indian Legal Service'. Further it says, "has held the post in grade-Il of that service for at least
three years'. What is meant by "Indian Legal Service'? | do not think, as on date there exists any service called the
‘Indian Legal service'. There is no Indian Judicial Service also. To decide a case, one should have a judicial
behaviour. So, the first clause is sufficient to enforce this provision, that is, to adjudicate any dispute in cases
between the Financial Institutions and the banks.

Sir, as far as the enforcement of order of revenue by a Recovery Officer is concerned, | would like to submit that it
has to be there and it must be there. Otherwise, you cannot realise any loan unless you enforce an order through a
Recovery Officer.

The appellate recovery tribunal, to be known as Housing Finance Institution Debt Recovery Tribunal, is given teeth.

| welcome this measure. At the same time, | urge upon the Finance Minister to concentrate his energies on building
houses for the poor and on eradicating slums. He should have uppermost in his mind the interest of the poor man
who is living on the pavements and in slums.

SHRI M.V.V.S. MURTHI (VISAKHAPATNAM): Madam, Chairperson, this amendment to the Housing Bank Act, 1987
is a welcome measure. What we require today is to provide roofs over the heads of millions of poor Indians. |
presume that this amendment will accelerate the activity of construction of houses for the poor people in the
country.

As far as debt recovery is concerned, if the authorities concentrate on catering to the needs of 25 per cent creamy



layer of the population, how can houses be built for poor people in the country? The Minister must evolve
programmes wherein more houses can be built with less money, rather than just giving higher amounts to banks
that lend money for the purpose of construction of mansions and palaces. Seventy per cent of the country's
population does not have houses to live in. Our laws should aim at constructing more houses for the poor people. |
am sure that following this amendment, new houses would be constructed, with a liberal attitude and at a lower rate
of interest, to the millions of poor people. | am sure the hon. Finance Minister will keep this in mind and strive to
provide shelters to the homeless.
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SHRI E.M. SUDARSANA NATCHIAPPAN (SIVAGANGA): This particular Bill is beneficial for the poor people only
but not beneficial to those who want to construct palatial buildings as they are prohibited from getting this type of
fund. The middle class people are beginning to invest their savings in the housing area. They expect to own a
house in their life time. That is the ultimate aim of their life. The hon. Finance Minister knows that there many
Societies in Madras which get lot of deposits from the middle class people. The Societies finance the amount for
the purpose of constructing houses. In Madras there 10 to 15 such benefit funds with a total deposits of about
Rs.400 crore, but they are now closed. All the profits are taken away by the Board of Directors by diverting the
funds to some other purposes. | suggest that when such large funds are entrusted to institutions, those institutions
should have some credibility so that those funds are properly utilised and the investors should also be protected.
The middle class people, and especially the Scheduled Castes and Scheduled Tribes have financed the schemes
for getting houses constructed. After the construction of their houses, they cannot even afford to repair their houses
after three or five years. The Government is not having any scheme at the Central level or State level, to get their
houses repaired. In the same way, the ordinary labourers also cannot afford to get their houses repaired.
Government has got investment of 51 per cent. Some amount of money should be given for these poor and middle
class people so that they get the benefit direct instead of only getting their borrowings recovered. | am not saying
that poor people are not repaying. They are repaying. In this connection, | would like to draw the attention of this
House to provision to 36 (e) which states:

"Makes any default in repayment of any assistance or any instalment thereof or otherwise fails to comply
with the terms of such agreement in instalment thereof."

Even if one instalment is due, the institution will come forward with action against that particular beneficiary.
Section 36T is much more dangerous and it says:

"Where an appeal is preferred by a borrower, such appeal shall not be entertained by the Appellate
Tribunal unless such person has deposited with the Appellate Tribunal seventy-five per cent of the
amount due from him as determined by the recovery officer &€}"

So, what will happen to the ordinary middle-class people who have defaulted for two or three instalments? They
have to immediately borrow from other places and pay 75 per cent of the total debt. That is very stringent for the
ordinary people. They will be debtors forever if this type of things are allowed.

There are national level institutions and State-level institutions that are getting funds and are levying service
charges before giving them to the district-level institutions. | am saying this on the basis of the experience in Tamil
Nadu. Tamil Nadu is having a Housing Development Society. It borrows money from various sources. They charge
a certain amount and then give it to the district-level institutions, which, in turn, charge further service charges.
Then, they are given to the primary banks. Thus, a three-way service charge is to be paid by the borrower.
Therefore, | would like to suggest that the primary banks should be directly funded so that the service charges to be
paid by the ordinary people could be reduced. Presently, they pay too much by way of service charges because the
funds that they receive flows through different institutions. So, this aspect should also be taken note of.

There are three institutions that have been created for the recovery of the fund: one is through the Collector,
another is through the Chief Judicial Magistrate and the third is through the Recovery Tribunal. | would like to
suggest that instead of the other two institutions, we could straightway go in for the Recovery Tribunals.

| appreciate the drafters for giving benefits for the lawyers also to be appointed as judges. In 36K, it has been said:

"A person shall not be qualified for appointment as the Presiding Officer of an Appellate Tribunal, unless
he -

(a)is, or has been, or is qualified to be a District Judge;

(b) has been a Member of the Indian Legal Service and has held a post in Grade Il of that Service for at



least three years."

This type of a mention about practising lawyers to get such appointments in this type of Tribunals is very important
because there are many people specialising in this particular field and their knowledge could be utilised for this
purpose.

With these words, | conclude my speech.
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MR. CHAIRMAN : There are two more hon. Members who want to ask some questions, for a minute each. First,
Shri Mani Shankar Aiyar. What is the question that you want to ask?

SHRI MANI SHANKAR AIYAR (MAYILADUTURAI): Madam, in view of the very important suggestions made by
several of our colleagues here, in particular, Shri Sudarsana Natchiappan, may | request the hon. Minister to please
refer this Bill to the Standing Committee or a Select Committee and not press for a vote this afternoon?

=t @ewor fHe (e1e) @ |wfy #ergan, #3t oft o Fueer eref¥m d% vae @ € # |Herdr g U Sl I o WA Ud df W a1 BT
aTeT ¥ B AT H AT &, SR SHB [ A 6B, # P § B W1 § 3R THB! [ I AP A1 T8 TaT TP Hid BT TRR FfAG S R
TET g3 A1 B 9D T gl

Fuafer wEn, w3 St T Sl Wi ot e do fiw A Ry #1 S ol wrefiredr Jg W@, wva eef¥ is yifitenra gl |
hope it is the last and not the least. gz snRax # 3o AFfior &= Ft sMEE AT & IR A T4 3R B A S AN DT @ FroeT
& ax # dranl # awar € e JEa9 SRl wfiEdr & WYl oM SRING W9 B PY Sq9 B of ¢ AU & " ¥ W dRUNe
IR B WA 8, STD!I 8 B W STD! HGE B O W@ ¢l # FHAAAT § AR QU DI SA@EH HAT DY HRAASBAT T B AMRY | HRUNS
HFRX B A DI SIS THET & DY B folg SR QW B Sl W FAT AR STAT o &1 8, 74 A7 H 78I o7 &7 2

AE ATH SERFSH @ AN # H weer A 6 oo oradt aril @ T | &dfiee e @ @it @ 7 9 &1 A &diee &, &dfiee & sromar gt
A A B € AR 4T B B A T B | F g wE-wrE A B arS # 7 ol Q@ e B 3 o Re Ut o i et
P S 811 §EH WA uIfefaaEE Ht gnm, 3w die ara T8 2

MR. CHAIRMAN: Shri Lakshman Singh, please conclude. The Minister has to reply and we have to finish it by 3.30
p.m.
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MR. CHAIRMAN: It has already been passed in the other House.

Now, the Minister may reply.

SHRI YASHWANT SINHA: In its 12" incarnation, the Lok Sabha, discussed and adopted a National Housing
Policy. This Amendment Bill is a follow up to that Policy that was adopted in 1998. Now, there are four aspects to
this Bill.

The first aspect is regulating the Housing Finance Commission. The powers have already been given to the RBI
under the RBI Act. It was long over due. Now, we are assigning improved version of powers given to the RBI to the
NHB because that is the body which controls the Housing Finance Company. We are giving more teeth to it to
make sure that depositors do not lose money. The second aspect is that we want to create a mortigage market.
Why is housing activity not going up in this country? Basically, it is a question of money and it is a question of
finance. We have not created a financial instrument in this country which will enable this sector to take off. This is a
very progressive piece of legislation which will ensure this by creating a secondary market for mortgagers. If we
want to create secondary market for mortgages, then it is essential that we make the process of recovery speedy.
That is exactly what we have done. At the same time we are taking steps to ensure that laws of natural justice are
not violated and that everybody is given enough opportunity to ensure that nobody is put to a loss as a result of any
defect in the Act. We are emphasising on the speedy recovery because without that the secondary mortgage
market cannot be created. Now, let me come to fourth aspect. When | was moving the Bill for consideration, | said in
my introductory remarks that after this Amendment, National Housing Bank will be enabled to lend money to the
Agricultural and Rural Development Banks, the erstwhile Land Development Banks. This is the provision we are
making through this amendment to authorise the NHB to lend money to residential township and housing
development projects. These are essentially slum development projects. Therefore, we have taken enough care to
make sure that moneys are diverted for housing for the poor. So, let not anybody be under the misconception that it
is going to help only the well to do and not the poor.

The primary purpose of this is to ensure that the poor get houses.

The fifth aspect of this amendment is to strengthen the NHB. | would like to say that the Government will retain 51
per cent control. Government means, the RBI and the financial institutions which we control. Through all these, it
will be determined how much should the Government have and how much should the RBI have. But we will retain
51 per cent and the balance 49 per cent only will be given to the public at large.

As far as the paid-up and the authorised capital is concerned, we are merely taking the enabling power to raise it up
to Rs.2000 crore. At the moment, through a Notification, the paid-up capital of NHB is Rs.350 crore. This is being
regularised through this amendment. We will add to the paid-up capital and raise the limit as and when it becomes
necessary. We are giving strength to the NHB and | am quite sure, as | said, Madam, that as a result of this very
progressive piece of legislation, the poor will get the maximum benefit.

| am glad it has received the most widespread support in this House. | am particularly grateful to my friend Shri
Chennithala for having set a very positive tone to the discussion. | would like to assure both Shri Raghuvansh
Prasad Singhand Shri Radhkrishnan that we will take care of the poor. It is not that this is going to help the rich. It is
basically going to help the poor. It is going to make sure that the housing for the poor people actually takes off. |
would like to say that we have set a target of 2 million houses. According to the figures which | have collected, we
have reached a level of something like 1.7 million houses, either constructed or under construction in 1998-99. We
are hoping to almost double the figure in 1999-2000, according to the information which we have. This is the
manner in which we will continue to push through budgetary and financial institutions' support, the prospects of
housing of this country. It is one sector which gives the largest employment. It supports a large number of industries
like steel and cement and, therefore, in all my three Budgets | have given the maximum encouragement to housing. |



would suggest, therefore, that the suggestion that Shri Mani Shankar Aiyar...(Interruptions)

SHRI MANI SHANKAR AIYAR : May | request the Minister to kindly reply to the point raised by a gentleman who

defeated his predecessor in the last electio? He has raised a very important point.

SHRI YASHWANT SINHA: He has raised some very important points. This is only to enable the lending company to
be able to approach the recovery officer for the recovery of dues. That is the only thing. If you do not want that
power then the mortgage market will not take place....(Interruptions) Otherwise, your mortgage market will not take

place. It has to be there.

MR. CHAIRMAN : The question is:

"That the Bill further to amend the National Housing Bank Act, 1987, as passed by Rajya Sabha be taken

into consideration."
The motion was adopted.
MR. CHAIRMAN: The House shall now take up clause-by-clause consideration of the Bill.
The question is:
"That clauses 2 to 29 stand part of the Bill."
The motion was adopted.
Clauses 2 to 29 were added to the Bill.
Clause 1, the Enacting Formula and the Title were added to the Bill.
MR. CHAIRMAN: The Minister may now move that the Bill be passed.
SHRI YASHWANT SINHA: Sir, | beg to move:
"That the Bill be passed. "
MR. CHAIRMAN: The question is:
"That the Bill be Passed."

The motion was adopted.

15.29 hrs



