14.04 hrs

The Lok Sabha re-assembled after Lunch at four minutes

past Fourteen of the Clock.

(Shrimati Margaret Alva in the Chair)

Title: Consideration of the Trade Union (Amendment) Bill, 2001. (Bill Passed)

MR. CHAIRMAN: The House will now take up item No. 16, that is, Trade Unions (Amendment) Bill. The Minister will move
that the Bill be taken into consideration.
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MR. CHAIRMAN: Motion moved:

"That the Bill further to amend the Trade Unions Act, 1926, as passed by Rajya Sabha, be taken into
consideration."

We have three hours allotted for the Bill. Shri Paban Singh Ghatowar.
SHRI AJOY CHAKRABORTY (BASIRHAT): Madam, | have moved an amendment.
MR. CHAIRMAN: Amendments will come when clause by clause consideration of the Bill is taken up.

SHRI PABAN SINGH GHATOWAR (DIBRUGARH): Madam Chairperson, the Trade Unions (Amendment) Bill, 2001
has travelled a very long way and taken a very long journey. As the hon. Minister has rightly said, the Trade Unions
and Industrial Amendment Bill was introduced in Rajya Sabha in 1988 and the said Bill was withdrawn in 1990.
Then, the Government had set up, for the first time, a bi-partite Committee under the chairmanship of late Shri G.
Ramanujam, a veteran Trade Union leader, and this Committee was represented by the representatives of almost
all the national centres of Trade Union and the representatives of the employer organisations. In their Report, they
covered the entire gamut of the industrial relations including the Trade Union Act of 1926 and also the Industrial
Disputes Act. They had given their Report in October, 1990. The Bill was presented by the then Labour Minister in
Rajya Sabha again in 1994. At the introduction stage itself, the Bill was referred to the Departmentally-related
Parliamentary Standing Committee on 9.6.1994 for a detailed examination. The Parliamentary Standing Committee
on Labour and Welfare had examined this Amendment Bill and presented its Report in Lok Sabha on 8.8.1995.

The Trade Union movement of this country expected more from the Report of this Committee and desired that there
should be a lot more to be done in the old Trade Union Act of 1926. But in this Bill, they have covered only five
points. Section 4 of the principal Act deals with the registration of Trade Union of workmen, and said that it should
be at least ten per cent or one hundred of the workmen. Earlier, it was seven workmen of an industrial
establishment for registration. This Bill says that the number of workmen should be at least one hundred in order to
register them as a Trade Union Organisation.

Section 6 of the principal Act stipulates as to what should be minimum subscription by members of the Trade Union,
for rural workers and workers in the unorganised sector.

Section 9A, which is to be inserted in the principal Act, says:

"Aregistered Trade Union of workmen shall at all times continue to have not less than ten per cent or one
hundred of the workmen, whichever is less, subject to a minimum of seven, engaged or employed in an
establishment or industry with which it is connected, as its members. "

I do not know how they will be able to examine this provision, 'at all times to continue'. Any time, the Registrar of
Trade Unions can come and ask for the presence of ten per cent workmen, which is not practicable.

Section 11 of the principal amended Act provides for the registration appeal before the Tribunal and Labour Court.

Section 22 of the principal Act deals with the number of office bearers. Earlier, it was one-third and now they have
limited it to five. | think, there has been a subsequent amendment that those who become the Minister or any other
constitutional functionary cease to be the office bearer of the Trade Union.

| do believe that this Amendment Bill is an essential one because we are now in an era where total economic
conditions are changing and where industrial climate has to change.

Unless we take the labour force into confidence, | do not think that will be possible. In the process of change, |
think, a strong, an active and a representative Trade Union is very much needed. But with these amendments, the
entire gamut of the changing situation is not over. | can say that these are minor amendments in one sense, you are
limiting, putting more restriction on the right of the workers who were earlier entitled to have the registration of their
Trade Unions with 7 members now it is 100.

Madam, in the interest of stable industrial relation, industrial peace and to evolve a mechanism for recognition of the
Trade Union, this is very important. The matter of identifying their negotiating agent, | think, is one of the major
issues in the Trade Union movement. That issue is not dealt in this Amendment Bill. | think, there are divergent
views of the Central Trade Unions. Some Trade Union Centres say that the system of verification of membership
should be adopted for verifying the representative character of the Trade Union. Some Trade Unions demand that



secret ballot should be there to verify the representative character of the Trade Union. | think this matter is pending
for quite a long time. It may be pending for the last two or three decades. We could not solve this. | think this is one
of the urgent areas. | definitely urge upon the hon. Labour Minister to look into it and have a meeting as soon as
possible with the Trade Union Centres because many of the disputes in the Trade Union field come from the
recognition of the Trade Union. If we do not finalise the method by which the representative character of the Trade
Union is verified, | think, they will not solve the problem. This has to be done, as you rightly said, with the
consensus of the Trade Unions. But only wishing them well will not solve our problem. | think an immediate action
from your side to solve this problem is very necessary.

There are many other issues, which were dealt by the Ramanujam Committee, which were not brought into this
Amendment Bill. We would like to see that the Government also formulates their policy on these amendments. |
know the difficulty of the hon. Labour Minister because he has inherited these amendments, which he has brought
before the House. But because of the fast changing economic situation in our country, | think, we have to take some
immediate steps.

Madam, Chairperson, | would like to ask the NDA Government this question. What is their Labour Policy? Who will
set the Labour Policy of the country? Is it the hon. Labour Minister or the hon. Finance Minister of this country who
will set the Labour Policy of this country? Definitely, | would take this opportunity to highlight the apprehensions of
the working class of this country. When he presented the Budget, a very disturbing statement came from the hon.
Finance Minister. He had categorically said that he had requested the hon. Labour Minister to make amendments in
the Contract Labour Act and also to make amendments in the Industrial Disputes Act. This will be a very dangerous
step. | am sorry to mention this. What will be the impact of these amendments? Before coming here with these
amendments, | request the hon. Labour Minister to see what will be the impact of these amendments.

Under Section 10 of the Contract Labour Act, after a great struggle, the working class has got the right to claim
permanency in a perennial nature of work. If the worker is working in an organisation for one to five years, he has a
right to approach the employer and become a permanent employee. They want to totally abolish Section 10 now.
By doing this, they are going to allow the employers in this country to exploit the poor workers working in those
establishments. | do not think, any Member of this House would be able to support this Bill if a person who works for
ten years and more loses the right to ask for permanency in that organisation. | think, this is a very dangerous step.
| definitely urge upon the hon. Minister of Labour not to venture into this.

Another amendment, about which the hon. Minister of Finance has mentioned, is more dangerous. It concerns the
Industrial Disputes Act. This is regarding the Exit Policy of the Government. They have tried to introduce it. The
hon. Minister of Finance said that the hon. Minister of Labour would bring an amendment as soon as possible.
What was the amendment? They are giving the management the right to close down industrial units having a
workforce up to 1,000 and retrench the labour in such establishments. Earlier, the limit was 100 and anybody who
had to close down an industrial unit had to go to the respective Government, for permission whether it was a
CPI(M) Government, a BJP Government or a Congress Government. They had to get permission from that
Government to allow them to close down the industry and retrench workers. | think, it is very good for workers that
no Government belonging to any political party has till now allowed any industrial unit in their respective States to
be closed down.

I would like to refer to one of the surveys. The Annual Survey of Industry, 1997-98 says that there are 1,35,551
registered industries. Now, with the amendment 90% would be out of the parameters of the Industrial Disputes Act. |
have the figures with me. The number of registered factories is 1,35,551. Out of them, those with more than one
thousand workers are only 1,120 and those with less than one thousand workers are about 1,34,000. These
1,34,000 units are not required to go to any Government to seek permission to close down the unit and retrench
labourers. What is the position of employees in those registered factories? The total number of employees in the
registered factories is 99,25,810 and in the case of factories with up to 1,000 workers, it is 74,82,470. So,
74,82,470 workers would be out of the purview of the Industrial Disputes Act. These are very dangerous
amendments suggested by the hon. Minister of Finance. He has said in his Budget Speech that this measure would
promote industrial investment in labour-intensive and export-oriented activity, providing for renewed industrial
growth while, at the same time, safeguarding the interests of the workers. | am surprised how he is going to
safeguard the interests of the workers and the contract labour. He said that his colleague, the Minister of Labour,
would introduce the appropriate legislation to amend the Industrial Disputes Act and the Contract Labour Act within
that Session.

Luckily those amendments have not come in the last Budget Session. The hon. Minister of Labour is a very
prominent trade union leader in his own right and he has concern about the working class whom he used to
represent before assuming the office of the Labour Minister here. Out of the total working class of this country only
18 per cent are in the organised sector. What about those remaining 82 per cent who are in the unorganised
sector? Out of the total figure of working class of the country, that is 37 crore, 82 per cent of them are the



unorganised labour who include agricultural workers, contract labour, construction workers etc. What about their
social security? What about the Agricultural Labour Act and the Contract Labour Act? We have to think of them.

Yesterday | was listening to the hon. Minister of Rural Development speaking during a discussion under Rule 193
on disinvestment. He has requested this House to look towards those people in the unorganised sector who live in
the rural areas and he said we have to divert our attention towards them and we have given enough attention to
others. He has requested the main focus should be towards the unorganised sector. | am requesting the hon.
Minister of Labour to focus his attention towards this 82 per cent of the labour in the unorganised sector who live in
the remote villages and in hilly areas. They are hardly in a position to earn their bread for morning and evening. |
would request the hon. Minister of Labour to see that though we may allow fast economic changes in the country in
the name of the liberalisation, globalisation and economic reforms etc. we have to see that the interests of those in
the unorganised sector should be protected. They are the real India; they represent the real India. | think we have to
think of them.

The hon. Minister of Labour has very rightly constituted the second Labour Commission. | think they are going
round the country and taking evidence. When they are going round the country, they would definitely look towards
this unorganised sector also and they would be coming with their recommendations. | think we should see that
those are looked into.

| want to say that this is not that much an important amendment but there are many more things to be done for the
working class. The hon. Minister has the experience of representing the working class. He knows the difficulty and
agony of those in the unorganised sector. | am sure, he would definitely to bring a comprehensive labour legislation
to protect our brothers who live in the remotest parts of the country and who represent the real India. | think with this
comprehensive labour legislation we will be able to do a little bit of assistance to the working class of this country.

With these words | conclude.
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SHRI BASU DEB ACHARIA (BANKURA): Madam, Chairperson, | did not expect that Shri Satyanarayan Jatiya, the
hon. Labour Minister will bring in an anti-working class Bill. He has said that the amendments to this Bill are brought
in keeping with the recommendations made by G. Ramanujam Committee. This Committee was constituted in the
year 1990 and this Committee was unanimous on all the recommendations. But there are a number of dissenting
notes and | have gone through those dissenting notes. This Committee made a number of recommendations but the
hon. Minister has selected only one out of those recommendations to amend the existing Trade Unions Act. Why
have the other recommendations not been implemented?

Madam, this Committee recommended labour participation in management. A Bill to this effect was introduced in the
year 1990 but that is still pending. Nothing has been done in that regard. The Ramanujam Committee
recommended that there should be meaningful labour participation in management. The Bill brought in by the hon.
Minister would only help the foreign companies and multinationals to grab our industries because this amending Bill
is meant to amend certain existing labour laws that would help the multinational companies in the post-liberalised
era. How could the hon. Minister do this?

This Committee made recommendations on the Industrial Relations Act also but the Minister has not brought any
legislation to amend that Act. There has been a long-pending demand that recognition of unions should be done
through secret ballot. The main thrust of the Bill is, 'to reduce multiplicity of trade unions, to promote internal
democracy and rank and file leadership of the trade unions, facilitating their orderly growth and regulation.' The
Government wants to discipline the workers. What about disciplining the employer? By bringing this amendment the
Minister wants to reduce the multiplicity of trade unions. That is the reason why he is restricting the number to 10
per cent or 100. How can these signatures be verified? All these 100 workmen are required to be paraded before
the Registration Officer. Is it possible to bring all of them there? Why is the Minister imposing these restrictions? If



he wants to reduce the multiplicity of unions, he should bring a Bill saying that recognition should be given through
secret ballot.

What is the reason for this multiplicity of unions? | have the experience of trade unions. It is the management which
encourages multiplicity of unions. It is the management which encourages rivalry among unions. If there is one
union, that union will have more bargaining power. In order to reduce the bargaining power of the union, the
management always tries to have more than one union. Multiplicity of unions cannot be removed by imposing
restrictions. The unions should be able to decide as to what should be the subscription. The Government is now
fixing the subscription. The unions should be able to decide as to what will be the number of office bearers. The
Government is putting a restriction on the number of office bearers.

The recommendation says:

"There has been considerable discussion about the procedure in trade unions. It is the right of the
workers to choose their leaders. That should remain unfettered."

To choose their leader is a right of the workers. The Government is imposing restriction on their right. What will be
the number of outsiders?

Madam, what are we experiencing nowadays? We have been demanding change in the existing Contract Labour
(Abolition and Regulation) Act which was enacted in 1970. There are loopholes. That is why that Act is being
violated by the employers.

While presenting his Budget, the hon. Finance Minister had made a proposal that there would be a change in both
the Central Act of 1948 as well as the Contract Labour (Abolition and Regulation) Act of 1970. It is necessary. Even
the hon. Commerce Minister had stated on the floor of the House that the Foreign Direct Investment (FDI) is not
coming to India because of our labour laws, and these laws are to be scrapped. It is said not only to amend but to
delete the Contract Labour (Abolition and Regulation) Act. Then, what will happen to the contract labours? What
will happen to the workers who are permanently engaged?

Madam, the multinational companies do not want to employ any permanent labour. They want to employ only the
contract labours so that they can exploit them. By exploiting them they want to earn more profits. It is very
unfortunate that the Labour Minister is surrendering to the wishes of the multinational companies.

Madam, that Act was enacted after much deliberations. There was a Joint Select Committee formed which had
discussed at length with all labour organisations and employees' organisations. They all recommended to enact it.
Then the Act was enacted and there was a provision that in certain areas where there is a perennial nature of jobs,
this contract system should be abolished and the workers who are engaged as contract labours in those areas
should be absorbed as the permanent labours.

Here, what will happen to these contract workers who have been working for years together? It seems that their
main purpose is such that the employers will not have to pay the retirement benefits and the workers will not
demand for their wages revision. They will have to work with minimum wages. Does the hon. Labour Minister really
want that our labours should be converted into slaves? Madam, the slavery system is being introduced by
amending or rather by deleting the Contract Labour (Abolition and Regulations) Act.

Madam, Section 10 of the Industrial Relations Act of 1945 is being amended. Why? During his speech, Shri Gehlot
was saying that he was a worker and then he was retrenched at one point of time. Now, he is associated with the
Bhartiya Mazdoor Sangh and he is supporting it whole-heartedly that the multinational companies should have the
right not only to retrench but also close down the undertakings. Réar =&, e & germ 78, FREA F 48 HA &1 JRPR T
GINECIEC R

What was the demand of the workers? It was about revision in the incentive scheme. There is a standing order and
that standing order should be abided by both the Management and the workmen. We want that there should be
some change in the standing order. Though they have this standing order, the workers were asked to give
individual undertaking. Unless workers give individual undertaking, they will not be allowed to enter the factory. The
Labour Minister is helpless and the Heavy Industries Minister is also helpless. | was surprised when | was told that
the Government of India has no power to issue directions to the Management of Maruti Udyog Limited.

There was an agreement — he was also there in the Chamber of the hon. Speaker; all the representatives of the
political parties were there - that they would withdraw the practice of victimisation, and the workmen also will not
insist on revision of new incentive scheme. They accepted it; the workers agreed to it in writing; but the
Management refused to honour the agreement which was signed in the Chamber of the hon. Speaker. Then the
workers ended their dharna which continued for one month in the winter of December 2000 under the sky in front of



Udyog Bhavan. When they entered the company to join duty, the Management did not withdraw the practice of
victimisation and again they started victimising workers. This is happening in an undertaking where the Government
of India has 50 per cent share. So, this multinational company wants that the existing Labour Laws are scrapped,
and that they should be given freedom to exploit workers. They also want to earn profit and to take it to their own
country.

That is why, the Finance Minister has announced that two pieces of legislation will be brought before the House.
We have also decided to oppose those pieces of legislation tooth and nail.

| have with me, a report of ILO. A canker is spread against the workers saying that they are indulging in strikes and
that they are all indisciplined. Employees are all disciplined. FDI worth billions of dollars is coming only for that
purpose. China is attracting 40 billion dollars due to labour force.

MR. CHAIRMAN : You have to start winding up.
SHRI BASU DEB ACHARIA : | will finish. This is a very important Bill.
MR. CHAIRMAN: | know that. But the time allotted for your Party is over.

SHRI BASU DEB ACHARIA : The wage cost, on an average, has gone up to five per cent between 1991 and now,
and the labour cost has come down to 50 per cent during the same period. They have given the statistics. The total
man-days lost between 1991 and today on account of lockout is 135; and the ratio between strike and lockout
which was 1:1in 1991 has gone up to 1:4 today. That means, whenever there is one strike, there are four lockouts.
Industries are being closed down and workers are getting retrenched. Workers' interests are not being protected.
Even the retired workers and retiring workers are not getting their statutory dues like PF, pension, gratuity, etc.
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Dr. Satyanarayan Jatiya said that it requires more than Rs.2,000 crore. He told me this three months back. Today it
would have increased to, maybe, Rs.2,200 crore or Rs.2,300 crore. It is not less. | know that workers are not getting
their salaries also.

We want a comprehensive legislation to protect the interests of workers. We want the legislation or the Bill which
was introduced in this very House in 1990, which is Workers' Participation in Management Bill. That should be
brought forward here and it should be passed.

MR. CHAIRMAN : Shri Acharia, you must wind up please.

SHRI BASU DEB ACHARIA : Recognition through secret ballot should be there. If you bring forward such an
enactment or a Bill, then multiplicity of unions can be reduced. The Government has to bring in such Bills. It should
not scrap enactment, but it should repeal the Contract Labour (Abolition and Regulation) Act. It can bring forward an
amending Bill to remove the loopholes that are there in the existing Act.

Madam, this is a dangerous Bill. This is an anti-working class Bill. This Bill has been brought forward to protect the
interests of only the multinational company. | oppose this Bill.

MR. CHAIRMAN: Thank you very much.

SHRI ANANDRAO VITHOBA ADSUL (BULDANA): Mr. Chairman, Sir, first of all, | congratulate the hon. Labour
Minister. | also support the Bill with some suggestions.

My first suggestion is that in clause 4, there is an amendment which says:

"(hh) the duration of period being not more than three years, for which the members of the executive and
other office-bearers of the Trade Union shall be elected.”

I would like to bring this to the notice of the hon. Minister that in our country, right from Gram Panchayats up to

Parliament, elections are held for five years. Here, in the amendment, the Government has made it as three years,
which would be the duration of the Executive Council.
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SHRI ANANDRAO VITHOBA ADSUL : My sincere request to the hon. Minister is that he should follow the same
thing, which is followed in the case of elections to bodies right from Gram Panchayats up to Parliament.

Secondly, whenever we work in the field, we are facing a lot of problems relating to definition of workmen. That is
our experience. So, clarity of definition is very much essential. We have to go to the court of law many times,
whenever we face those problems.

Thirdly, our national policy is to have participation of workers in the management. But unfortunately, it is not
followed practically in various industries. It should be brought in, in the Trade Unions Act.

It should be mandatory for all corporations, as also for all cooperative institutions and other private sector
institutions. Effective participation of workers in the management is very much essential.

With these few suggestions, | support the Bill.
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"Provided that no trade union of workmen shall be registered unless at least ten per cent, or one hundred
of the workmen, whichever is less, engaged or employed in the establishment or industry with which it is
connected, are the members of such trade union on the date of making of application for registration: "
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"9A. Aregistered trade union of workmen shall at all times continue to have not less than ten per cent, or
one hundred of the workmen, whichever is less, subject to a minimum of seven, engaged or employed in
an establishment or industry with which it is connected, as its members,"

g H@EFE-A § e srit~st= fhar € | e g @1 fRufa ordnft i ua aresft &1 oft Qe & a1, SHdr I el A A offl, ®edl fP e
¥ 99 W T T, FHAY Tp1 IR SfRer 811 =MLY | FHIAY M7 36 $© 7y SR |

GHTIRT HETSY, TAY AW b1 € 6 O A9 ¢ A wer o1 6 A el @1 AweRi snavae €, wa A Rawd gl off, S99 s | v R,
aferdl g a8 W A4 forn| oifhs 8% 39 WieRH & AT &R srvsdc BT % U@ W1 A1 & A1 9% 99 drll &l [3%g HIs €Y drarg
TE DR HBHT | IS 3fTeld AT ATYH1 DI WAN Sd T $V BHeAl 1 3 a8, T b S AATE HIg HNATS o 81 | IH ORE | 9 7q+1 Wra=1g
ft 1w FH FH AR Fe &1 fFEfor f B TS | 99 q IR o w3k Tarmfal | ds Bt Rufy 7 @ w1 | eren o we B
arel 8l € | W el e B 9ga € qfeea € sEw Aoy @Y amarst 9 |

GHTIRY HEIGY, € BT TG S Usel 1926 H1 8, 54 89 [l & | Od HoIgQl bl WAST B BT BT a1 AT | I (TaTS Bl 59 29
HOGH B b1 B a1 AT | AT 39 STH] AT Bl Al FqH1 T ATEd | A1 b1 ATarsl Bl Teb TH WM 1 S =18 W@ & | 4% Dl



2 f% o IS ARwE @ AR # W | 7E OfRn 5 ge § 99 @ et g @ 9% te-a w9 & fag 31 9 B seawm @ sy e
IT® RacTd $Ig gaiaT | Hed HRarE 7 9 |

wurafy wEied, orft T8l | figda oft 9 M, 98 FE W A B o1 Jevad AWy B ERSar 2| Ve 98 9§ He ¥ Ued fd ™ 3w
39 Bt Aol § HAogy B o qfAET W ¥ |

FAR T WU @ ol 36 AW B WE A1 WA are TR frers St w1 am 3w 29 @ wt A S 2] 99 7 9 99 TR Al |
wER 3 A fFar o o dad B T Ao A AR R 7@ T d9d o H RAy o1 ok arond F worE B W @S gY A 37 oAl B arst
S, g7l @R fHar WY, gt wfed & @xe fear gl o e @Y orR B ffa ¥ 1 g <9 B Avigy € Afte e dReie gR 99
P AVGR WS 87 SR BAR U 30-35F1$ HOIGR & A1 anjfRpel 31 s #Aoigy WIfod 21 At &1 HIE e el 8, 3 a1 TTER uE W &
31 FI$ oGy Ht WS 7 W, VT TR 3T UG 7 Y, SAD] GISd HE BT YA &Y, Hifh Aag § a9 & 39 99 FI @ FHar g
A1 HeT <9 & o]

e HAet Rure @t Ry s g9 faw & e @t 2 ofR swe Sted ofR Bl Seera ot fran 21 oo qarn @ 5 & sriaRe
s 98Te BT AT &, Hell BT A § R §A ared €1 e Iud Ut araven @5t § % $1E o &1 ug e 78w o o & 9' 59
gl &1 eremer TE W 9TEY B AR B e B SHH B fha1 8 deveTe gEH warer Yawre TE 8, e g gae wew we & fp &8
IR 37 37TUg AUy Wed a1 o arex ¥ H ARl @1 o 3 sravged usdl §1 $F IR Ut wreva usdl 8 & gEy ve-ford |, gieehd,
FTH! DI AT T, WIS B ofls BN, Tl AARIDHAT FTH! TSl 81 FH SR DIs WA DA ¢ Al gAN S SFRepT Feft 9Tgh, g9 amdd, agi
P AT B @ AT, ARSI BT @ A 3R R T8t qww B B A A 61 8 @ 2, et 7 T B @ 2 SR HAOgR TR
R | gfg o arE, et aresft | v S AE o ST WE "er @ ard R W@ | BIE A o A a1 SAB WA UeH B ard B @
gl 39 W A =R e Sg| 371 we 2 6 i HeEE oS gRT AT T 8, I AT B DI NSl 8] Horgl B Hl HiewRE o &t
awHdr gl

B9 ATeA & fF TR SEN B GATe U | gam B AT UGy B AMaHdl 8, G B A@WHAl v, wif B A smagadar € 4R R 9 B
f HTEHIHAT 81 TH IFMATIHAT BT TRT <9 IEAH PR W81 &1 &9 =8 ¢ & Forgy W Iganfia &, AfP e & T R STd! Jard bl
AT T WY | T A€ e & " wWaf Sft ¥ ¥ oy syt wiéal & famt @ st v €| Ny g weg HWY 39 W & yofufrat
Bl AT g7 AIgR B B W ET | G AT 2 3R TR A9 9 W& ¥ 6 feugTadvedc #1 ard S =efl 8, IUW S 301 AT AUH! et
T ¥ ok AR 3w F g, Al < | #, 9w emiRet arer fired ar wifthea et firel, St i @ dard e g B ¥ Aee St
Tet M1 goftaferat @t oft @ B o), Ao @t @ aTa R AN QA TR AT T BRAT A 2 | 3T urfpear iR ARG F At ft w o
TF TRE P (B T TSR 9 9 wify ared # 3k 99 frde Ge ot a1 snwht o o TR <w @ RaenfAl @ Gem TE o S 7€ v
g & g a1 Hafta H3 ot o

A9 of # T FE € 6 o ve wgfea faw oy R Aoyl @ Al & Wt 8 9 ofk g S oft 9w w9 ok s oft e 8@
GEd!

*SHRI AK.S. VIJAYAN (NAGAPATTINAM): Hon'ble Chairperson, India is restructuring its economy to keep in tune
with the developed countries through the process of economic liberalisation and globalisation. While welcoming it
we cannot wish away the fact that the working class would get affected. At a time when they are to be hit hard by
computerisation, Government has introduced this Bill to amend the Trade Unions Act and | welcome the same on
behalf of my party Dravida Munnetra Kazhagam which upholds the cause of the labour class. It is a relief at a time
when downsizing and closures seek to affect the working class. Seventy five years after the enactment of the Trade
Unions Act, we are now bringing an amendment to ensure the welfare of the working class and to bring about
industrial peace. | welcome the move and support.

The Bill authorises the Trade Unions to collect subscription from its members and it would be a democratic move to
leave it with the Trade Unions the subscription amount they would be charging from their members.

The Bill brings about an outer limit to the number of outsiders who could be made members of a trade union. It has
been fixed to be fifty percent. | welcome this.

The Bill also emphasises the need to elect office bearers rather than appointing them. The Bill also provides for the
tenure of three years. | for one would feel that it would be better to bring it down to 2 years. It would ensure
democracy within trade unions. As such many of the trade unions are holding elections once in two years. They
must be allowed to continue the same way. In Tamil Nadu, our leader Dr Kalaignar, the four time Chief Minister of
Tamil Nadu, when he was in power till last year, had set up two separate boards for the welfare of both the
agricultural workers and labourers in the unorganised sector. Through his move, the labour class would now get Rs
1 lakh as compensation when they die of accident. The insurance scheme also provides for a compensation upto
Rs 1 lakh even for those agricultural labourers who are injured or left invalid as handicapped due to accidents. Two
children from each such workers' family would get scholarships to study upto post-graduate level.

Governments may change. But schemes aimed at benefiting the public introduced during one regime must not be
withdrawn during the tenure of the other. Such model welfare schemes must be introduced throughout the country. |
urge upon the Hon. Minister for Labour Welfare to take up such welfare measures.

At this juncture, | would like to bring to the notice of this august House the concern our Prime Minister has got for
the labour class of this country. He believes in improving their standard of life gradually. That is why he has



impressed upon the developed countries not to press for labour standard now and take it up for discussion in the
ensuing round of talks in World Trade Organisation. He has also urged upon the rich nations not to put restrictions
on the developing countries that would affect the interests of the labour class ultimately. He has stated that we must
have space and time to strengthen and stabilise our economy first. He has stated that labour standards can be
improved upon step by step as a follow up step. | appreciate the Prime Minister for his bold stand to warn the
developed world who unnecessarily urge us to give priority to labour standard which in fact would be detrimental in
the absence of a sound economic base. He believes in improving our economy to ensure labour welfare. | welcome
his observation made recently at Vigyan Bhawan in a meeting on WTO. He had stated that labour welfare and
labour standard must be left with the respective countries. We welcome this reiteration based on initiative with a
vision. While condemning the criticism levelled by the developed countries about the labour standards, our
Government has its own method to ensure a better forum for the labour class. We see it reflected in this Bill. The
balanced concern of the Government is evident.

Hence | welcome and support this Bill which seeks to protect the interests and rights of the working class resulting
in their welfare.

*English translation of Speech originally delivered in Tamil.

*SHRI C. SREENIVASAN (DINDIGUL): Madam Chairperson, thank you very much for giving me this opportunity.

Madam, the Trade Unions (Amendment) Bill, 2001, introduced in this House, seeks to prescribe the lower limit of
the number of members required to register a trade union. The Bill states that the registration of that trade union
could be cancelled if the minimum number gets reduced.

I would like to express my serious apprehension that clause 2 and clause 6 of the Bill put together may become
handy and help those who may seek to wind up a trade union. Anyone with a humanitarian consideration and
humane approach would get this apprehension. To wipe out that fear is the duty of a Government.

A registered trade union fighting for getting certain benefits and rights for workers must not be deregistered and
wound up. Even if there are two members the trade union once registered must continue. At best you can ask them
not to take up new issues but you cannot deny solution to pending issues they fight for.

The Trade Union Act is there only to provide for the collective bargaining of individual workers. The miseries and
sufferings of every single labourer must be addressed to. We must ensure that we wipe out their tears.

15.26 hours (Mr. Speaker in the Chair)

The Trade Union Act of 1926, enacted during the British regime, is amended often in the independent India. |
strongly feel that this Government ought to have brought a comprehensive legislation taking into consideration the
changes of the modemn times especially in the context of liberalisation and globalisation of our economy. The time
has come to a pass now. It has led to a phase of take- over of establishments and pruning of staff in business and
even reducing work- hands in shop floors. This has become an era of closures and loss of jobs. The dis-investment
ventures of the Government have resulted in the winding up industrial

units. It appears that Government considers it a duty to close unit after unit in the
public sector.

While framing labour laws and legislating for trade unions, the Government must not shy away from reality and must
have a pragmatic approach. The Government must ensure that labour class is not affected in anyway.

When Government takes upon itself to suggest to the trade unions the subscription they can collect from their
working class members, the Government must also come forward to ensure the welfare of the labour class by way
of contributing its bit or by way of setting up welfare funds for the workers both in the organised sector and
unorganised sector.

We are all aware that it is the working class that has been greatly affected by the process of liberalisation,
globalisation and privatisation.

Of the hundred crore population in India, 35 crore of people belong to the labour class. Of this working class, 91%
are in the unorganised sector. Agricultural workers who are daily wage earners constitute about 31 crore.
Unfortunately they do not have any organisation of their own to represent them and take up their cause. They do
not have trade unions leave alone the registration and recognition to them.

| urge upon the Government to ensure organised forums for these hapless people in the unorganised sector.
Agriculture labourers who work as daily wage earners and people working in isolated cottage industries constitute



the majority of the labour force in the unorganised sector. There is a provision in this Bill that seeks to indirectly
help them. The trade unions in the unorganised sector can have about 50% of its executive committee members
from outside. This may help them partly but not fully. Though it is a welcome feature that would not suffice.

Hence | want to urge upon the Government to come with a comprehensive Bill especially for the workers in the
unorganised sector.

Labour welfare measures like financial assistance, ex-gratia payment and accident insurance schemes are there in
Tamil Nadu from the time when our founder leader Puratchi Thalaivi MGR was there. It is continued in a steadfast
manner during the rule of our leader Dr Puratchi Thalaivi as Chief Minister of Tamil Nadu. | would like to request the
Union Labour Minister to emulate the model schemes of Tamil Nadu and urge upon him to take steps to introduce
such schemes throughout our country. | would like to suggest that a National Welfare Fund for the unorganised
sector must be set up to help various States to take up these social security schemes for the welfare of the workers
and their families.

My colleague Shri Vijayan of DMK who spoke ahead of me said there should not be any lull or shelving of schemes
whenever there is change of guard after every elections. He said Governments may come and Governments may
go. In Tamil Nadu their Government has gone. But at the Centre their NDA is in the Government. The benefits of
welfare schemes must percolate unto the last' was the motto of our mentor MGR and our leader and the present
Chief Minister of Tamil Nadu Dr Puratchi Thalaivi who upholds those noble ideals. Our Government would continue
all the labour welfare measures without change even if Governments change. | would like to assure you that our
Tamil Nadu Government led by our leader Dr Puratchi Thalaivi will not come in the way of any ongoing social
welfare scheme.

As the Government at the Centre has brought this Trade Union (Amendment) Bill now on a piece-meal basis, and
since they have not come forward with a comprehensive legislation to benefit a wider cross section of the Indian
society, | have to oppose this Bill.

With this, let me conclude..

*English translation of speech originally delivered in Tamil.

SHRIM.V.V.S. MURTHI (VISAKHAPATNAM): Sir, | rise to support the Trade Unions (Amendment) Bill, 2001. Any
nation's prosperity depends upon the prosperity of trade unionism and the workers' welfare. If the workers are well-
off, the industry will be normally well-off. Otherwise, no industry will survive and thrive. This is a progressive step
towards the welfare of the nation to work together, the industry and the workers. However, a comprehensive Bill is
required to make the laws of the trade unionism to protect their interests in view of liberalisation and disinvestment.
So many things are happening in the Industrial Sector but the rights of the labourers are not being taken care of.
So, one day or the other, the hon. Minister, Dr. Satyanarayan Jatiya should come with a comprehensive Bill
wherein no worker would lose his job. It is because in a welfare State, that is the first criterion in the society. The
industry can have any number of workers but a worker cannot have any second job. It is very difficult to find a job
and our nation is very poor. We have 100 crores of population and today's problem is to provide jobs for them. The
youth is frustrated. Our Government has promised to provide one crore jobs per year and that is still luring the
youth and that has not come into reality. In this context, you should take care and bring measures to provide more
jobs and opportunities to the people to protect their interests.

With these words, | support the Bill.

MR. SPEAKER: Hon. Members, if the House agrees, we may pass this Bill and then take up the next item, namely,
Private Members' Business. There are only two Members to speak on the Bill and it may take only about 15-20
minutes.
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MR. SPEAKER: | think there is a request from the Government side also.

THE MINISTER OF PARLIAMENTARY AFFAIRS AND MINISTER OF INFORMATION TECHNOLOGY (SHRI
PRAMOD MAHAJAN): We may have to sit beyond 6 p.m. to pass this Bill because the Minister has to go for an
international conference on Monday. That is the problem. Either it may be passed now or it may be taken up after 6
p.m.

MR. SPEAKER: We may take 15-20 minutes to pass this Bill or after finishing the Private Member's Business, we
may take up this Bill again.
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MR. SPEAKER: From the Chair, | am only taking the sense of the House.

SHRIMATI MARGARET ALVA: Sir, | just object to his remark that the Minister will go and we keep on talking. The
House is more important than an international conference. That is not the way for an hon. Member to talk. What are
we coming here for?

SHRI PRIYA RANJAN DASMUNSI (RAIGANJ): Sir, | share the agony of the Members. Actually, four hours have
been allotted for this Bill. But due to two incidents which | do not want to narrate, this Bill had dragged on. | was
also requested by the Minister on this Bill. Since only two Members are left to speak, | would appeal to Dr.
Raghuvansh Prasad Singh and others who have left that if we take about 15-20 minutes to pass this Bill and extend
the time of the Private Members' Business from 6 p.m. to 6.30 p.m, we can accommodate them . Every time, | do not
want to confront. In this matter, | have a mind to cooperate. Due to the last two days development, we have realised
that time is precious in our hands. From our side, there were three speakers. One Member is not present at the
moment and two Members have already spoken. If on the Government side also, the number of speakers are
reduced and the discussion and passing of the Bill may be concluded, | do not mind it. ...(Interruptions)
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SHRI P.C. THOMAS (MUVATTUPUZHA): Sir, | feel that it is good to avoid multiplicity of unions but at the same
time, it is not good to force anybody to join any union. Therefore, it may not be proper to fix a minimum limit. A
proviso to the effect that it may be ten per cent or any other per cent, subject to the minimum, would be quite all
right.

The second proviso is a little troublesome, as far as some establishments are concerned because the number of
workers would be very low. Therefore, it would not be proper to fix seven as the minimum limit. This is what | would
like to say as the main aspect.

As has been stated by almost all the speakers, | too would like to have a comprehensive Bill, especially in the light
of the new scenario where we have globalisation, privatisation and disinvestment. A large number of problems have
cropped up amongst the labourers. Take for example, the poor porters at the railway stations. Railways have
allowed the porters to carry luggage. They were also allowed to use the facility of railway pass. But all of a sudden,
in the South, at Mangalore Railway Station, they have introduced privatisation. Tenders have been called and the
jobs were given to private people without consulting the labour force. This type of move should not ensue. There
are many such examples where privatisation is causing havoc to the working class.

We would like to have a new law with regard to the workers' participation in management also. Sharing of
investment and profit to some extent may be considered.
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SHRI AJOY CHAKRABORTY: What about workers' participation in the industry?

ST HERIEeT S @ a9 @ E 5 am ok ot B FW A @ revd T8 1 W8 ok et wa Avl A 97 @ B A R goht

®1, Ffeg o1 Fmior o7R gier 2, e st wifar eicft @ O Baa Goft & 71 e, s &/ aiat &1 Pt g @ 3k s B FrRo & doie
T 21 SHD DRV DA N1 € IR PAAAT & DRV BT FSH Sl & T I0D DRV SHD] Jod Ia01 ¢| FAferg el ft a6 &1 qed
I T A A9 AR a@AI@t A1 B Tovd ol et ft wfE A oR sm, a@iat R S @1 fiF v A fog g o s o iR aatat
31 el &1 AreE 81 9% o S "emH | & 9 aren 21 39 T ¥ el ot wu F I} am ok awftent @ wwifaa o, 39 W e, st
B BT, T8 I W T2l BN 3/ Wl Torsiar B3, 99 AfFd w0 & SHS1 @, S THA &1 A1 I B 18]

3T &9 € ATed € AR 98 Al @ R &1 & a1, 5w 7 7 off 3% wiika fran € ofk &8 A off wiRa gon 21 ot W & REl &1 aga
& | A G 2 iR A wewl 7 9 fEr Ry € fiffed w9 9 eR fag @ 9ga g €1 4R vee fhw aeEr ¥ T sea gy Aiftad w5
¥ 9gd o ga Ry 9| SN wer o1 6 RefFree &t ara At 9 @ifRy oiiv aiaw vifere @1 frafwor @ wvm? ot & s amear § fF oew
gifershl &1 EReT 89 B9, 9 SN, I§ WA B3t AR Tl AR &7 qd o 5w B & #, Swe! e gen @ aR § arh & wey
frg g siix fpeft #ft ave @ #fE @ T T BreT 91T D FRUT IW SR AEHH o] aqeid gY IRIw H o 78 fRwrd ar & fp e
e SERHROT B aTd B € fobeg ool w7 @ A7 T F u-ft a1 B A1 T0 1Yl AV B A Bel €, [Rpo-Taaagoe
F1 a1d Hel 21 A gt gfar & fedt R 9 o d 912 wftdy 781 @ & g9 4% Siaa f g § S g @ R 99 ard B iRdl B
P B, AT B ST B BGEH a@dl H Gohe1 2| AR T&i HIv $1 ol Ui & 98 [fFad v | agd & dgwyof 21

I B IaEY W At uae e OreEr |, s aavds Tedld 4 W 3w faew @aw 6y € S9e Al &1 49 9gd alat | ik e w foan
| AT ggea amard oft F W wEr & Iue a1 At orge oft W ot a1 @ wEn & A fard oft g8 w e € A fege ot o € AR
sfiftraraq <t aral €, o g o ara  ofiv ot Tgdw v fhg St 9 o1 aga srew dien 8, 4 @ad ft 9gd o € ofk fAfYud wu 9 39 amaR
R 5t arE St @1 R gan 2 oiR st der wea &1 R e gan 21 &€ (=aum) 3 @ adl W) 99 & AR S € 91 g8 @ wator
TER & 3R &9 09 AAD &5 W A § 1R Augyl B & B a7 S © IR AB © [ FAorgyl 1 AN0T &l g0 =arfey| ot ff o @ wAr
& oy wmor A O daweile TE S ATfRY| AEaded B FIHT W SR DI TH HHET WGl § A1 98 7 g1 A e ? fF AgTawy a
FED! HETA DI &b o1 ANMRY 3R 0 IHSD Y&l H €.| IHD! HEAd DI HH Db H(DHI &l Sl Ffey| Tzl GaH § 961 FRH @l ol
TH SP4 9 91 @ oI Fad €, TE Vg Pad &l AT Haw W GA@ RY § S WH B g¢ § @raar g P e9 omM $ iR FeH q@r w® §
IR R RERNTA T TR A RME s s @ P R iR A =R A R e A feaw e s emw g £
ITF BT UIRT B A TEANT IS HAT|

MR. SPEAKER: The question is:

"That the Bill further to amend the Trade Unions Act, 1926, as passed by Rajya Sabha, be taken into
consideration."

The motion was adopted.

MR. SPEAKER: The House will now take up clause-by-clause consideration of the Bill.

Clause 2 - Amendment of Section 4



MR. SPEAKER: Shri A.C. Jos — Not present
The question is:

"That clause 2 stand part of the Bill."

The motion was adopted.
Clause 2 was added to the Bill.
Clause 3 was added to the Bill.

Clause 4 - Amendment of Section 6

MR. SPEAKER: Shri A.C. Jos - Not present
The question is:

"That clause 4 stand part of the Bill."

The motion was adopted.

Clause 4 was added to the Bill.

Clause 5 - Insertion of new section 9A

MR. SPEAKER: Shri A.C. Jos — Not present
The question is:

"That clause 5 stand part of the Bill."

The motion was adopted.
Clause 5 was added to the Bill.
Clauses 6 and 7 were added to the Bill.

Clause 8 - Substitution of new section for section 22

MR. SPEAKER: There is an amendment to be moved by Shri Ajoy Chakraborty to Clause 8.
SHRI AJOY CHAKRABORTY (BASIRHAT): Sir, | beg to move:
Page 3, line 2,—

omit "not" (1)



MR. SPEAKER: | shall now put the amendment to vote.

The amendment was put and negatived.

16.00 hrs.
MR. SPEAKER: The question is:
"That clause 8 stand part of the Bill."

The motion was adopted.
Clause 8 was added to the Bill.
Clause 9 was added to the Bill.
Clause 1, the Enacting Formula and theLong Title were added to the Bill.

it TR Sifear: | g wRan § ¢
"for fadrae aie faar wre”|
MR. SPEAKER: The question is:

"That the Bill be passed."

The motion was adopted.

*t28



16.02 hrs.

Title: Introduction of the Constitution (Amendment) Bill, 2001(Amendment of article 177).

SHRI KOLUR BASAVANAGOUD (BELLARY): | beg to move for leave to introduce a Bill further to amend the
Constitution of India.

MR. SPEAKER: The question is:

"That leave be granted to introduce a Bill further to amend the Constitution of India."

The motion was adopted.

SHRI KOLUR BASAVANAGOUD : | introduce the Bill.



