12.05 hrs.
RE : NOTICE OF MOTION FOR ADJOURNMENT
Filing of charge-sheet in the Ayodhya case

Title:Regarding notices of motion for adjournment on the issue of filing of charge-sheet by CBI in Ayodhya case
(The Speaker disallowed the notices and gave his ruling).

MR. SPEAKER: Now, we go to Adjournment Motion notice and as decided yesterday in the Business Advisory
Committee, Shri Priya Ranjan Dasmunsi is to speak.

SHRI PRIYA RANJAN DASMUNSI (RAIGANJ): Mr. Speaker Sir, | thank you very much. The Adjournment Motion
notice that | submitted on behalf of our Party and several other colleagues from respective Opposition Parties reads
as follows:

"Failure of Union Government in its executive action by CBI having wilful omission and suppression of
facts arrived out of CBI's own investigation and confirmed submissions related to Babri Mosque
demolition, while filing the chargesheet on 31.5.2003 at Rae Bareli Court, in order to protect persons
placed in high offices of Union Government, detrimental and prejudicial to the interest of the prosecution.

Sir, before | justify my grounds of admissibility of this motion, at your behest, | would also like to request you that
within this House there is a rich tradition followed in the "Possibility of Practice' in May's Parliamentary Practice that
in a typical matter and serious situation, the concerned Minister is only to respond the queries and not any other
Minister. In the latest and ninth edition of May's Parliamentary Practice at page no. 331, it is stated very clearly:

"It is not in order to put to a Minister a question for which another Minister is more directly-responsible, or
ask one Minister to influence the action of another. "

Sir, the motion is related to CBI being misused or interfered by the Union Government in its Executive action. | draw
your kind attention to the proceedings of 7.12.1999 just to narrate the hon. Prime Minister's own statement. | quote:

"Mr. Speaker, Sir, pending Ayodhya cases can be classified into two categories.

The first category is of cases relating to the title dispute. There are five such cases, two of which have
remained pending since over 49 years.

The second category is of the case arising out of the happenings of December 6, 1992. In this case,
charge sheets have been filed by the CBIl against over fifty persons. This case is pending before the
Special Additional Sessions Judge (Ayodhya Prakaran) since 5" October, 1993.

I would like to affirm that ever since | have assumed office in March, 1998, neither | nor my Government
has ever interfered in this case, even though, the investigating agency, namely, the CBl is directly under
me. As has already been indicated in another context, Government holds that interference in a pending
prosecution is impermissible in law.

Neither the Constitution nor the law disqualifies a Minister from holding office merely because a charge
sheet is filed by the police or formal charges are framed by the court.

The question as to who should be in the Council of Ministers is one of Prime Ministerial discretion, and
sense of political propriety. Many circumstances are relevant to the final decision of the Prime Minister on
these issues."

Why | quote this is because the issue was directly related to the CBIl and the framing of charges. The Prime Minister
with his full responsibility that he holds the desk of CBI also as Prime Minister, therefore, responded and replied.
But | understand that in this House the hon. Prime Minister's responsibility, in contravention to the May's
Parliamentary Practice and tradition in a selective case,

would be transferred though the Cabinet is collectively responsible, any Minister can interfere. | am not prejudiced.
But in this case, | understand the hon. Prime Minister is not likely to respond. He will transfer the whole
responsibility to his Law Minister. Therefore, | think, the first departure starts from here.



Sir, | will now come to justify whether the matter is of recent occurrence and of great importance or not. It is a matter
of recent occurrence because between the last Session and this Session, the chargesheet was filed in Raebareli
court on 315! May and after that we are meeting in this Session. Therefore, on the first day we brought it to your
notice as to how the executive action was wrong and that is why it is a matter of recent occurrence.

On how important the issue is, | only like to quote you, Mr. Speaker, Sir. The other day, on 215t July, while we gave
the notice for suspension of Question Hour, you were so generous to make your observation. Sir, you are the
custodian of the House. Your discretion and your observations guide the destiny of this House and also of
parliamentary democracy of the nation. Sir, | quote yourself.

"Shri Arun Jaitley, hon. Law Minister has sent me just now a letter, in response to this, which is as under :

"The Government has received notice of Adjournment Motion filed by several Members of this House on
the alleged abuse of power by the CBI and the Government in relation to the charge-sheet in the Ayodhya
case.

Besides dealing with a subject matter, which is sub judice, the CBI has not diluted any case, dropped any
charge against any accused person. Section 120-B was never a charge in the Raebareli charge-sheet
and the question of dropping it does not arise.""

I will bring this matter in a separate motion appropriately as to how the House was misled by the hon. Minister. | will
not discuss it with you today.

But, you were kind enough to say, interrupting two hon. Members in the House, that the issue is important and the
nation is watching and it is nationally important. It is your comment. Therefore, the issue is a current issue and is
nationally important where the nation wants to know of it. It is from your observation. Therefore, | think, you have
substantially justified our motion of what we submitted before you pertaining to its importance.

Now, on the question of admissibility and the ground rule, | know the ground rule would be questioned by several
Members of the ruling Party as well as the Minister who will respond. | still do not know whether the reply will be by
the hon. Prime Minister or the hon. Minister of Law and Justice. | presume these days the rescue of the
Government falls on Shri Arun Jaitley. Therefore, he might come to rescue.

Sir, the rules are very clear. | know the rule will be quoted by the Treasury Benches. Rule 58(vii) says :

"the motion shall not deal with any matter which is under adjudication by a court of law having jurisdiction
in any part of India;"

The Proviso to Rule 59 says :

"Provided that the Speaker may in his discretion allow such matter being raised in the House as is
concerned with the procedure or subject or stage of enquiry if the Speaker is satisfied that it is not likely
to prejudice the consideration of such matter by the statutory tribunal, statutory authority, commission or
court of inquiry."

So, it is your discretion. This discretion was applied in 1966. On 7h April, 1966 the distinguished parliamentarian of
the country and a great freedom fighter, Prof. N.G. Ranga brought to the notice of the House the issue of Bastar
district Scheduled Tribe inclusion areas and a murder case. Then, persons no less than Shri Gulzarilal Nanda, the
then Minister of Home Affairs and many other leaders from the House did point out that this matter should not be
taken up because the matter is before the court and the disturbance or murder took place. The hon. Speaker, after
careful consideration, did allow the matter to be taken up and to be discussed considering that mere discussion on
this ground of sub judice shall not prejudice the inquiry.

Again, after that, such an issue came on 16" November, 1971 involving the former Prime Minister, one of the
respected leaders of the nation and a freedom fighter, Shri Morarji Desai. | had the privilege to remain in the House
in 1971 as the youngest Member of the Lok Sabha in the Fifth Lok Sabha.

There, the late Morarji Desai did bring the issue of police atrocities in Jantar Mantar Road, where the FIR was filed
and the case was registered, and similar arguments were engineered here that you could not bring it in any motion
for discussion because it was sub judice. Again, the then speaker used his discretion and allowed the things to be
taken up and the debate was held. Mr. Speaker, Sir, this House has witnessed acrimony and acrimonious debate in



the case of Bofors even after filing of the charge-sheet. This House has also witnessed the discussion, debate,
intervention and interference in the matter of JMM case when it was before the court. This House has also
witnessed the intervention, interference, discussion and exchange of views at the discretionary power of the
Speaker in the case of Shri Kalpnath Rai which was before Shri Dhingra, the Sessions Judge in Delhi. This House
has witnessed discussion on several matters pending before the court in other areas of this country. | do not like to
take much of your time, Mr. Speaker, Sir, citing case after case. The rule-makers made a very clear provision, as it
was stated by our Deputy Leader, respected Shri Shivraj Patil in the morning, after the intervention of the Prime
Minister, that suspension of Question Hour cannot be a regular habit, but in the discretion of the Speaker, if he
feels in some cases that it is required, that discretion shapes the destiny of this nation.

Even when the Prime Minister responded on 71" December, 1999 to the debate, giving full details of account of the
case and the charge-sheet and all these things, that did not prejudice the inquiry, Mr. Speaker, Sir, and that is why,
possibly, you had allowed it. When Shri Advani replied on December 6, 1999 to an intervention of Shri G.M.
Banatwalla — | can quote the proceedings profusely — and gave full account of the case and the status, that did not
prejudice the inquiry. The reply to me was given on 29" November in an Unstarred Question regarding the status
of the case pertaining to Ayodhya and the Government replied that the case is very simple; these are the two
charge-sheets filed in the court; prima facie charges have been framed by the court; and that the following are the
accused. Even on that day, Mr. Speaker, Sir, when we interacted and the Prime Minister came to respond, that also
did not prejudice the inquiry.

The question before us is this. Are we discussing in this motion any judicial pronouncement? No. Are we discussing
in this motion the conduct of any judge? No. Are we discussing in this motion the facts of the case under trial? No.
Are we discussing in this motion any matter related to FIR filed by State Government's Police? No. We are
discussing a matter where the Government, in its own wisdom, referred a matter for investigation - Mr. Speaker, Sir,
| remind the word investigation and not trial - by its own agency called CBI. The Delhi Special Police Establishment
Act as passed by this very Parliament, a law that we have passed, gives the authority in special cases to deal with
such matters, including lodging FIR and filing the charge-sheet.

Mr. Speaker, Sir, in this very House, several times, this was argued by the then Opposition, when Shri Vajpayee
was on this side and we were on that side, that in civil matters, till the issue is not framed and in the criminal
matters, till the charge is not framed, the subject can be taken for discussion. Now, the charge-sheet of 31.05.2003
is a charge-sheet and no trial has begun in Rae Bareli and no charges have been framed.

Our whole concept of submitting this motion before you, Sir, was not that we are discussing individuals, was not
that we are trying to create a disharmonious situation in the House; it was the basic policy of the Government, a
Government which is trusted by the Parliament and the People, the Government which is to handle a special
situation created by its own investigating agency, CBI. If your own agency deposed before you, yesterday that ‘X'
has done this particular act of conspiracy under this provision of Indian Penal Code and if his submission is
confirmed by the court, can it be, Mr. Speaker, Sir, that the same agency on the next day submit a charge-sheet of
the same nature ignoring that confirmation?

Is it not an inaction and deliberate willful omission and suppression of facts by the executive agency in discharging
its executive obligations? It is not a legal obligation, but it is an executive obligation : "l amto report to the court; |
am to place the facts before the court." | do not question it. | say it with all authority at my command, Mr. Speaker
Sir, that the Chargesheet of 315! May is the first Chargesheet to Raebareli Court. There was no Chargesheet
earlier. Two Chargesheets were filed after the incident of 6th December. The first two FIRs, one at Ram
Janambhumi Station, at a particular hour -- Case Number 197-- followed by another case — Case Number 198 -- a
few hours later by UP Police; and the Chargesheet in Lucknow and Lalitpur — everyday the word is missing -- was
filed by the UP Police. It was filed by the CID Branch of UP Police and the Lalitpur matter was later on transferred to
Raebareli.

The CBI's first action was to file the Chargesheet at the direction of the Supreme Court to Raebareli on 315t May. It
was the Counsel of the same CBI, Shri Choubey, and not Priya Ranjan Dasmunsi who went there as Counsel of
Shri Advani or on behalf of the Babri Masjid people, who admitted and confirmed before the court that after
investigation in the same Raebareli Court, the CBI pleaded : "Please give us some time for investigation to file our
Final Report." The Raebareli Court granted it; and then the same CBI pleaded before the Lucknow Bench -- the
same CBI of Prime Minister's own executive desk -- that they want to take up both the Chargesheets together, and
the court confirmed.

The same CBI pleaded, after investigation that they found Section 120 b lies with the following persons now placed
in high offices; and the same CBl|, after the direction of the Supreme Court, went to Raebareli on 315t May and
submitted a Chargesheet which totally lacked transparency, which was detrimental; and prejudicial to the fate of the
prosecution. It was done just to protect the persons in high places.



Therefore, Mr. Speaker Sir, this particular Motion -- if in your discretion —-is considered to be taken; it will not only
help the nation to understand the whole fact, but the Government should also come to understand as to how to
discharge the executive obligation. The country was taken amazingly in a great surprise as to how it can be done. If
the agency would have been different then | could understand that UP Police did it; or | could understand that the
Lucknow Police did it, but it is the Central Bureau of Investigation (CBI) -- and an agency under the Prime Minister -
-- which according to the strength of the law passed by this Parliament to discharge its executive obligation.

Mr. Speaker Sir, -- you know several lawyers are here -- the FIR and the Chargesheets in the Criminal
jurisprudence at the first instance is not given prior cognisance till the investigation is complete; and till the names
are finalised to frame the charges.

Mr. Speaker Sir, there are many FIRs and there are many Chargesheets where after the investigation, it was found
that the names in the FIR had been deleted, and new names came in. There are many instances. | can cite a
number of examples.

Mr. Speaker Sir, in this particular case a deliberate story has been made by the Government that the Opposition
Members are fooling the nation, as if something has not been done. When did the occasion of Raebareli Court
Chargesheet by CBI come? It was not on 6" December 1992, when the lacuna of the Notification was not corrected
by the then Chief Minister, Shri Rajnath Singh the present Union Minister, but by the present Chief Minister Ms.
Mayawati, after the Supreme Court gave direction on the PIL. So, it was after that the CBI went to file a new
Chargesheet. That new Chargesheet omitted his own conviction; his own affirmation; and his own submission of
the fact of investigation. Was it not a dereliction of duty on the part of the Union Government of irresponsibly giving
advice and direction to the executive agency? Does it not amount, through the Adjournment Motion, a censure on
the functioning of the Government, and should it be accepted?

Mr. Speaker Sir, | quoted the discretion because | knew the sub judice issue would come. | can cite hundreds of
examples.

We used to request the Chair to give a direction to the Minister not to reply to a question or a debate, which was
sub judice. We have done that. The observation of the Chair used to be, "Yes, you can discuss it under Rule 193 or
Rule 184, but do not discuss it under an Adjournment Motion." That is why, Mr. Speaker, Sir, | tried to cite before
you the examples of 1966, 1971 and the provisions of Rule 59 of the Rules of Procedure and Conduct of Business
today whereby you can apply your discretion, subject to your satisfaction.

Mr. Speaker, Sir, it is wrong to presume that we ourselves are assuming the task of the judiciary, while the trial is
on. No. It is wrong to presume that we are interfering with the proceedings of the Court, while the trial is on. No.
The Raebareli trial has not begun. It is wrong to believe that we will be prejudicing the investigations. If the day in,
day out statements of the Prime Minister and Shri Advani did not interfere with the proceedings of the trial court for
the title suit in Lucknow, if the Attorney General's submission on the Shilanyas issue, which was without the
concurrence of the Government, as admitted here in the House, did not interfere, how could the intervention of the
Members of this House, who represent the people, which is to highlight the fault of the executive action of the
Government, be prejudicial to the whole process of the trial? On the other hand, Mr. Speaker, Sir, the very charge-
sheet itself is detrimental and prejudicial to the prosecution because they have omitted or deliberately suppressed
the basic thing which they found during the investigation. How did the CBI come up with Section 120 B? It was not
influenced by me or anybody else. The CBI sought permission to investigate and the permission was granted by the
Raebareli Court. Then, he confirmed, "Yes, | found so and so." | will not take the name today, but | will mention it
when the debate on this issue takes place. According to him, so and so conspired in this.

Shri Arun Jaitley is an eminent lawyer. He knows that the conspiracy part is not revealed during the filing of FIR. Till
the second FIR was lodged, the Mosque was not fully demolished. When Shri Ganga Tiwari filed his FIR, till then,
the Mosque was not completely demolished. Therefore, before six days, how can the Sub-Inspector or a police
office give this statement? During the course of investigation, it was found that the transaction did take place. They
submitted 11 evidences. PW-11 evidences substantiated the conspiracy, which was confirmed by the Special Court
and then upheld by the High Court. Then, suddenly, what has happened? Before the fall of Baghdad, Section 120
was mentioned and after the fall of Baghdad, the CBI found a new wisdom from Iraq and said that this was not
there.

MR. SPEAKER: Shri Dasmunsi, how much time will you take?

SHRI PRIYA RANJAN DASMUNSI : | strongly plead with you to kindly admit the Motion. Your discretion will do
justice to this. At the end, | will say that in 1972, the House of Commons, who are very rigid on these matters, have
further stated that the discussion on civil mattes, though sub judice, could be taken up if it does not prejudice, and
the rule is very clear.



In Kaul and Shakdhar, it was clearly stated that the part which does not affect and prejudice, that part of the Motion
could be taken up in the Adjournment Motion, and the part which the Speaker feels can affect cannot be taken up.

Therefore, Sir, | humbly appeal to you on behalf of the Opposition and our Party that our Motion does not say
anything about the judiciary, about judicial pronouncements and about the facts of the case. It only narrates as to
how the CBI followed a different route within 48 hours. With all the humility at my command, | appeal to the
Government, through you, Sir, not to mislead the House. We will raise the other issue tomorrow and not today. The

Raebareli charge-sheet was not filed by the CBI in 1992 after 6! of December, not even on 5.10.1993, but the

Raebareli charge-sheet was filed on 315t of May when the CBI came to the conclusion during the investigation that
there was a criminal conspiracy hatched by the senior leaders, a few of them are in high places of the Union
Government today.

Therefore, my appeal to you, Mr. Speaker, Sir, is to kindly admit the Motion using your discretion, using your
authority to give shape to the destiny of the Indian Parliament and also to make the executive decisions of the
Government, in future, more transparent, without any prejudice or favour. This is my humble submission to you.
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SHRI RAMESH CHENNITHALA (MAVELIKARA): There is no point of order in ‘zero hour'....(Interruptions)
SHRI E. AHAMED (MANJERI): Sir, no point of order can be admitted in the ‘zero hour"....(Interruptions)
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DR. VIJAY KUMAR MALHOTRA : Rule 60(1), Para 3 says:

"Provided further that where the Speaker is not in possession of full facts about the matter mentioned
therein, he may before giving or refusing his consent read the notice of the motion and hear from the
Minister and/or members concerned a brief statement on facts and then give his decision on the
admissibility of the motion."

So, every Member, whomsoever the Speaker wants to listen to, has a right to put forward his point of view.
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SHRI SOMNATH CHATTERJEE : Sir, he is misleading you.

MR. SPEAKER: Somnathiji, he is on a point of order.

SHRI SOMNATH CHATTERJEE : It relates to you, Sir. They are misleading you. ...(Interruptions)

DR. VUAY KUMAR MALHOTRA : He has mentioned certain facts and | am giving the other facts. ...(Interruptions)

SHRI SOMNATH CHATTERJEE : Sir, the Rule says, 'if the Speaker is not in possession of full facts'. Have you
asked him to give facts to you? You have not said anything like that! How can he rely on this proviso?
...(Interruptions)

DR. VIUAY KUMAR MALHOTRA : He wants more facts because he has not ...(Interruptions)

SHRI SOMNATH CHATTERJEE : Hon. Speaker has not said that he wants more facts. He does not want more
facts. This proviso does not apply here. ...(Interruptions)
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SHRI ANIL BASU (ARAMBAGH): What is this?...(Interruptions)
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MR. SPEAKER: May | explain you the position?
...(Interruptions)
MR. SPEAKER: Please sit down.
...(Interruptions)

MR. SPEAKER: When Shri Priya Ranjan Dasmunsi was speaking, the whole House was silent. Everybody listened
to him. Now, when this side of the House wants to make a submission on a point of order, the Speaker has a right
to allow them also.

SHRI PRABODH PANDA (MIDNAPORE): His point of order is wrong....(Inferruptions)

MR. SPEAKER: You cannot take a decision on this. | will take a decision as to whether a point of order is right or
wrong. You have authorised me to take a decision as to whether a point of order is correct or not. Therefore, please
sit down. | can listen to him.

...(Interruptions)
MR. SPEAKER: You cannot disturb the House. | have permitted him to speak.

...(Interruptions)
SHRI TARIT BARAN TOPDAR (BARRACKPORE): He cannot make it as a point of order....(Interruptions)
SHRI V. DHANANJAYA KUMAR : We have heard them patiently. Now, let them have patience....(Interruptions)
SHRI ANIL BASU (ARAMBAGH): What is the point of order?a€; (Interruptions)

MR. SPEAKER: | have permitted him to speak. Other hon. Members must allow him to speak. If you want a reply
first from the Minister, and thereafter ruling from the Chair, you must allow the Member whom | have permitted to
speak.

...(Interruptions)
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HEqE HEIGY: 3T 3 HaA & agd I A &l
...(Interruptions)

MR. SPEAKER: Dr. Vijay Kumar Malhotra will speak now. Please sit down.
...(Interruptions)
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SHRI ANIL BASU : Sir, | amon a point of order....(Interruptions)
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DR. VIJAY KUMAR MALHOTRA : He cannot raise a point of order on a point of order....(Interruptions)

MR. SPEAKER: It is the right of a Member to raise a point of order. The Member can always narrate the reasons for
raising the point of order. In my discretion | have decided to permit him. He is rightly on his legs and he can continue
to speak and give reasons for raising the point of order.

...(Interruptions)
DR. C. KRISHNAN (POLLACHI): May | know under what rule he is speaking?...(Interruptions)
SHRI ANIL BASU : Sir, lamon a point of order. Kindly read Rule 56....(/nterruptions)

MR. SPEAKER: He has already quoted the rule. He is on his legs. Please do not try to disturb like this. Please do
not try to pressurise the Chair. | have permitted him to speak. He may go ahead with his submission.
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o o & w7, swa ftu F S} o erEr-aer Arern g9 o, # wweran § 5 geve |iew & Aven 99 @ wd sk it should be
thrown away.
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& HEIRd ¢ # oS Ui 3iE AR T aw@ gl
SHRI ANIL BASU : Please hear me, Sir.

MR. SPEAKER: | am permitting you to raise a point of order.



SHRI ANIL BASU: It is Rule 56, in Chapter 9 on Adjournment Motion. It says, 'discussing a definite matter of urgent
public importance of recent occurrence’. The point which he is raising is not of recent occurrence.a€; (Interruptions)

DR. VIJAY KUMAR MALHOTRA : The words are: 'recent occurrence involvinga€|'...(Interruptions)

MR. SPEAKER: Why are you replying him? | am there to reply him. Please sit down.
...(Interruptions)

st eraw fag area (Wa) s R, 3 @ @ e iR BIg B e 2l
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SHRI SOMNATH CHATTERJEE : Sir, in their desperation, this Government is not only misusing the CBI but also
misusing Shri Vijay Kumar Malhotra and the Rule Book. The Rule which he has read out is a reflection on you, Sir.
The second proviso to Rule 60 says: " Provided further that where the Speaker is not in possession of full facts
about the matter mentioned therein, he may before giving or refusing his consent ask the Member to
speak"....(Interruptions)

DR. VIJAY KUMAR MALHOTRA : This is what he has done.&€| (Interruptions)

SHRI SOMNATH CHATTERJEE : You are not in that category. Hon. Speaker did not ask you to speak. You only
wanted to raise a point of order and you have made a mockery of the point of order....(Interruptions)

DR. VIUAY KUMAR MALHOTRA : | am sorry, Sir. | think he should not use such words. Otherwise, | may say that
the Communist Party is a mockery in this country....(/nterruptions)

SHRI SOMNATH CHATTERJEE : Sir, | have succeeded in my attempt. | have rattled him a bit....(/nterruptions)
MR. SPEAKER: You have succeeded in provoking him.

...(Interruptions)
SHRI SOMNATH CHATTERUJEE : He is already disturbed because he knows the weakness of his case.

The question is of definite matter of urgent public importance. So far as urgency is concerned, this was the first
occasion when we could raise it. The question is about the propriety of CBI's charge sheet that was filed, as has
rightly been pointed out, on the 315! of May this year. After that, we have sat only day before yesterday. It was
raised on the first occasion.

Secondly, so far as the matter of public importance is concerned, fortunately, Shri Vijay Kumar Malhotra even in his
great loyalty to the cause of RSS did not contest that point. We have got a judicial verdict which was delivered after
considering the arguments of all the lawyers of all the very celebrated prime accused people. | would read it froma
very good publication made by my Party which is just nothing but a re-print of the learned Additional Sessions
Judge, Shri J.P. Srivastava's order of gth September, 1997 on Ayodhya episode . It says that on the basis of
evidence produced by the prosecution, a prima facie case under Section 120B of IPC read with Sections 153A and
153B - that is regarding arousing communal feelings - is made out against Sarvashri so and so — | am omitting the
first name as they will feel disturbed - Lal Krishna Advani, Ashok Singhal, Vinay Katiyar, Murli Manohar Joshi and
so many other names are there. | am not discussing their conscience, if they have any. After considering everything,
the learned judge says:

"From our description it is concluded that in the present case a criminal conspiracy to demolish the
disputed structure of Ram Janambhoomi/Babri Masjid was hatched by the accused persons in the

beginning of 1990 and it was completed on 6" December, 1992. Shri Lal Krishna Advani and others
hatched criminal conspiracy to demolish the disputed premises on the different times and at different
places. Therefore, | find a prima facie case to charge Sarvashri so and so including Shri Lal Krishna
Advani. "

DR. VIJAY KUMAR MALHOTRA : What is the date of this judgement? Please read the date of this judgement.

SHRI SOMNATH CHATTERJEE : It is 91" September, 1997.

DR. VIJAY KUMAR MALHOTRA : What has happened today? What is recent in this? An Adjournment Motion could
be raised on a matter of recent occurring. He is making a mockery of this rule.



SHRI SOMNATH CHATTERJEE : | can well understand the future. | know what will be the future of NDA and
BJP...(Interruptions). With such an ignoramus spokesman what more they can have.

Sir, this is a case where a competent judicial authority has held a prima facie case of criminal conspiracy along with
other offences. Now this subsisted all through. What happened in Allahabad High Court?

THE MINISTER OF LAW AND JUSTICE AND MINISTER OF COMMERCE AND INDUSTRY (SHRI ARUN
JAITLEY): My learned friend, Shri Chatterjee is a very senior Member of Parliament. He cited the order of Sessions
Judge, Shri Srivastava of 1997 and then he made a statement that this order is subsisting throughout. Please
factually check this fact because it is totally erroneous. It has been set aside by the High Court.

SHRI SOMNATH CHATTERJEE : Kindly hold a little patience. | know you all are very upset about it. You are all
very nervous...(Interruptions). All right. It remained in full operation until Justice Bhalla of Allahabad High Court gave
the judgement.

What did he say? | was going to read it. That has not been changed. | quote:

"The High Court upheld a decision of the Lucknow Special Court to entertain CBI's composite
chargesheet. Justice Bhalla ruled that "no illegality has been committed by the Special Court while taking
cognisance of "a joint/consolidated chargesheet" on three important grounds. First, all the offences were
committed "in the course of the same transaction and to accomplish the conspiracy”. Second, that the
evidence for all the offences "is almost the same" therefore, these offences "cannot be separated from
each other" irrespective of the fact that 49 FIRs, (besides FIR Nos. 197 and 198 there were 47 cases
booked by assaulted journalists) were lodged on the basis of which 49 criminal cases were registered by
the police."

Therefore, it is totally wrong to say that it is misleading and that on merits, the learned Judge has set aside the
judgement. The learned judge said that it was a right decision on merit but there was a technical flaw. With regard
to No. 198 there was no consent taken of the Chief Justice of the Allahabad High Court.

Sir, what was said then? It was said that you can rectify it. Then another conspiracy was hatched by this
Government along with the then Chief Minister of Uttar Pradesh, Shri Rajnath Singh and the present Chief Minister.
They fought against each other before the elections. But they have become great pals today. They are giving
lectures about alliances. They did not take the simple step of filing an application to get it rectified. On merits, there
was no decision to the contrary of the Allahabad High Court. They did not do it. When the matter came up before
the Supreme Court, when the Lucknow court was there where the cases of FIR Nos. 197, 198 were to go on,
suddenly a new Rae bareli special court was constituted. Why was it done? What was the reason? The Supreme
Court had said, "very well, since for that purpose a special court has been constituted, you go there.' The CBI had
to file a chargesheet there. The CBI had contended before the learned Magistrate, the Judge, that there was, in
fact, a conspiracy. It is a long judgement. There were arguments made by the learned Counsel, lawyers of the
accused, including Shri Lal Krishna Advani and others. In spite of that the Judge said that, yes, there was more
than a prima facie case of conspiracy which has been upheld by Justice Bhalla of Allahabad High Court. Now, on
what basis, on what material the CBI could omit the charge of criminal conspiracy under section 120 (B)? That is
the point.

Sir, this is an Executive act. Who was in-charge of the CBI? We would like to know about it. If the Government has
any honesty of purpose, then let them disclose that file here. Let the hon. Prime Minister explain to this country on

what basis the chargesheet was filed in the Rae Bareli special court on 315t of May, 2003. On what basis was it
done? Who decided it? What discussions took place?

Sir, initially the matter was being conducted by the Uttar Pradesh police. Then the Government found that there
was a sham of an enquiry going on because the BJP Government was there in Uttar Pradesh. Therefore, CBI was
entrusted with this job...(Interruptions) The CBl was entrusted with this job and nobody can dispute it.

st arevr Stedl - Tl TadET g9 & o)
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SHRI'V. DHANANJAYA KUMAR : Sir, what is this? Are we into a full length discussion on this?...(Interruptions) He
is supposed to convince the Chair only about the admissibility of the Adjournment Motiona€; (Interruptions) Are we
into a full length discussion?...(Interruptions)



MR. SPEAKER: That is in the interest of the House.

...(Interruptions)
SHRI PRAKASH MANI TRIPATHI (DEORIA): It is an incorrect statement...(Inferruptions)
MR. SPEAKER: [f it is incorrect, then the hon. Minister will correct him.

...(Interruptions)

SHRI'V. DHANANJAYA KUMAR : Sir, he is into a full length discussion. The Adjournment Motion has not yet been
admitted by you. He is only supposed to convince the Chair about the admissibility of the motion.

SHRISOMNATH CHATTERJEE : 1am trying to show that this is a matter of greatest public importance in this country.

SHRI'V. DHANANJAYA KUMAR : 31 e dtert Sgat 3iiR ervar |mmor vt wimddy, ot a1 & =am| In the course of his
submissions he is making scathing remarks on anybody and everybody by taking their names. | would like to know
whether such a submission is allowed. He is a senior Member of this House. He has got the 'Best Parliamentarian’
award and we are supposed to follow suit.

SHRI SOMNATH CHATTERJEE : Either he should be a pro tem Speaker or he should be on a Point of Order. It is
neither. But he is still speaking! What is all this?

SHRI'V. DHANANJAYA KUMAR : As a Member of this House | have a right to know whether the Chair has allowed
a full-length discussion on the subject.

SHRI SOMNATH CHATTERJEE : But you have no right to interrupt.
SHRI RUPCHAND PAL (HOOGLY): He has not yielded to you.
SHRI' V. DHANANJAYA KUMAR : | am not addressing you. | am only addressing the Chair.

SHRI SOMNATH CHATTERUJEE ): If only you had a little patience, you could have come and discussed it with us
outside!

| am only trying to show that this is a matter of great public importance. If some of the hon. Ministers of this
Government are accused under certain grave and heinous offences, can | not say that this is a matter of public
importance? Can anybody say that this is a matter of no importance? Ministers are accused of heinous crimes and
judicially it has been found that there has been a prima facie case, which finding has not been altered by any
higher court of law. Shri Arun Jaitley was very right in saying that it is no longer in substance. It was said only
because of the technical reason. But | say it is still subsisting with regard to the merits of finding a prima facie case.
To that extent | was right and | still continue to say that | am right.

This is a matter of public importance. Shall | tell the hon. Member what are the nature of charges under sections
183(a) and 153(b)? Shall | trouble you by taking a little time? Is our conscience not being disturbed? The section
says: 'Promoting enmity between the groups on grounds of religion, place of birth, residence, language and doings
acts prejudicial to maintenance of harmony'. The Home Minister of this country is charged with this. He has to
maintain harmony; but he is himself accused of disturbing harmony! ...(Interruptions)

Therefore, | thought there is no answer to the contention that this is an urgent matter of great public importance. |
charge that this Government wants to suppress facts. This Government is trying to mislead the people of this
country. But, so long as this Parliament will function under the Constitution of India, we have our rights and we shall
not allow them to continue in this fashion. Therefore, | demand that this Adjournment Motion be allowed and
considered and you allow a full discussion.

MR. SPEAKER: Shri Arun Jaitley.
...(Interruptions)

st IFTSiicTe A & s qeRd, BN AW 81 Bet g g 7 e Bt oft fF oy uim-u: Al @Y 3 far F g = e
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egE Heled : H dad al "ewdl 31 dioq 31 gured o1 arear gl | cannot allow each and every Member to speak though
they have given notices.
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st Feraw g aga : oee weey, TN e A = ol et
=t ISlieTe YA : eny WEIed, AW a1 Aifed g

eny HEley : Aifed o aga @i &1 ¢l It is already one o'clock and | have constraint of time.

...(Interruptions)
MR. SPEAKER: Please go to your seat.
Feud Heley : i Igdy v 48, oMy 39 Am § & 9 " |

13.00 hrs.

IEqH WISy | VAW off, 3T T R W@ €, IIR DI §H R W dlerd &, 59 ¥ Ugd D 8, T§ Tl Foi| 39 v+ s ) wigel | am
not going to tolerate this behaviour.

&€ (zraur)
Heqe HEled @ AW off, 31T U S8 W AR QMg a1 # g are g
&€ (zraur)
A& HBISH : 30 g3 RPHIT R @Hd 8, T AW F 78| Al Fabal | T YD1 RPATE B HT T8 TOHT 87 37T ST S8 W 18|
&€ (zrur)
3eaE Heled @ o g3 et v @& €1 You can always request the Chair.
...(Interruptions)
MR. SPEAKER: | have warned him enough. Please sit down.
...(Interruptions)
el HEGT [ HUAT MY 43 gy
&€| (craem)
MR. SPEAKER: Dr. Raghuvansh Prasad Singh, this is not a good behaviour in the House. Please sit down.
...(Interruptions)
#t Swepia & : 3ege ofl, 4 39 9@ f48q 78 S 964 1€ (aur)
A HEled @ WX S, oMY 40 Syl <Ry, g3 S dEr o, #4 He faanl g U wE W) SrEy|
a€] (zraum)
MR. SPEAKER: My only submission to the Member is that they can always request the Chair. The Chair is
prepared to consider the Member's request. But there should be some method by which it should be done. This is
not the way that a Member should come and threaten the Chair. | am the last man to tolerate these things. Please
remember it. 3R H1E 7' Y fF &9 SR | arel, g # @ § G aren 7@ g1 ST 3 9 W TS BIAY 4H IR-aR REHave H q@md
g 4 g & foIg R g o aga HiffeR AR €, o T i R €7 HUAT MY 48 syl
€| (gaar)
3TeqE HElRd A e A $I Al @ Y HY wHT < 9T g
a€]| (raum)

MR. SPEAKER: Shri Suman, | would give you two minutes to speak and after two minutes, you should stop
speaking.



...(Interruptions)
ST, YeEw wag fHE [oras AERd, $UAT TR ard B At g e IG€] (@)
EH HEsd 39 T Redwe & Al

&€| (saem)

MR. SPEAKER: | have already warned him. Please sit down. He is going to listen to me.
...(Interruptions)
FeqA WEIGY @ WY Y, Ay 43 WSVl g wed ¥ B FHe B
a€| (@aum)

SHRI PRAKASH MANI TRIPATHI : Sir, when he was speaking, he was making gesticulations against the Chair.
...(Interruptions)

MR. SPEAKER: | have already warned him and he has understood it. Please sit down.
...(Interruptions)

Heqe HEIGd W9 HeH § Ol $Y Bel & 98 dacl AW off Bl Tl Hel, § Gl AT W B bel aredl g & gred &1 (fiwef T
gl

a€| (czagm)

MR. SPEAKER: Shri Jadhav, please sit down. $uar amg 4o wmgq| #9 1 F© ST 21, I8 Bl &1 T W BT a9 3T ger
21 Please co-operate with me.

&€ (zaum)
A WEIY © PUA AW 43 WISV 3W WA # Ffi-f Al SR e St 7 F € F IR wem 9t iR e )
£t diw g SArEHard (aRrorEl) o sene St Aret 7 1€ (aur)

= Si.gr.FTaaren (A=) v S, 7 gesre \ee R R @ ok AR gt Ao oft R 2, afFT g9 g e Y gemera T
foreft 21 A1 Braers Ao ff TR B B Raers § ok geore Aie ot 2 3R g3 o B FEw Bt gorea e S @ &1 g oft arht e

@ B gurd 3 1a€,| (@aum)

3reaE wEled : faes & @9g # us! dia &1 Hier gl

=t wsiicrer A= (Rpdenae) : sene #eiey, e Afeie & weed © ae sy w@n 197/92 3k 198/92 # sy usfigd gy, 39
ARG & Gofipd B & Al Baig oid X Bl Wl YAST W@, TH TG H S SRR T@ € |, 39 W A G et R A S
FrEgef 7 oo ara ¥l | 2 Row $AR Ae@E F'i T8 8 9 A FaRen & AT WR AUl A1 BN g T, TaAle Wel "G A By AN S
T BT T SN Tl o7| € e TR AT © iR #ft i $ER Aeemn A Fe [F A Tufi &1 a8 Amen TE awal
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FEl fF S aETs B A s|rad & o =y 2 9. sfanag 9, s ft $E 5 120(f) @ T8T RIT F 9T HIA A o1l I T/
TR JTAer Bl
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R 4 8, I S Ugel @rge 4t off, 9w waven ¥ gur A &, aRacd fear 21 5w <w F Wdftend. & v e worifore Rt @ fog
foman < <& 21
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39 HATA B IOAT 2, S Wi H 90 FHI Sirsan A€ (=aum)
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=t wwsiiere a1 - § aasa g 5 o 924 3R 99 uwga 53 1 €, T ool e fega wdl 2

#t Herraw (A7 area : A S A W & B9 g B ? g g3 +ft @ &1 Jien <1 &€ (=aur)
qegE HeEled | H Ud e < gl
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T B! IR § garn 21 § we arean § & G gt ave B g st #RA uisw Y s @ Wdw A g€ €1 99 e A ®e @ 5 I' ew
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wft| afy e, &1 SuEh, geuanT uerfad @t @ ar ue drt @ g9 & forg fapar man &€ (aaur)wew sraver @ 91d 77 & R e
WRER @1 91 S99 Ju HiAl 8, 999 Raemw afy +ft.dt.end. amitie gt € o Sue! o4l fi s1um g 9 e ARy o ofhw S 915 W 9

& 22| &€| (eraum)H oM #i Fear g 5 Wdtend. & W a1 ve fue ween s S/ T o e, 49 w3 ARyl

SHRI AJOY CHAKRABORTY (BASIRHAT): Sir, the CBI has filed a charge-sheet before the Special Court. Under the FIR
198, it has levelled charges, including the conspiracy charges, against Shri L.K. Advani, Dr. Murli Manohar Joshi, Kumari
Uma Bharati and others. On 9t" September, 1997, the Special Judge of the Lucknow Court Shri P. Srivastava, after
hearing both the sides and after scrutinising all the materials and evidence available before him, was pleased to frame
charges under Section 120B - dealing with criminal conspiracy - against Shri Advani and others. He wanted the trial to
commence. The aggrieved party rushed before the august High Court at Allahabad - headed by hon. Justice Bhalla - and
requested that it should drop the FIR 198 on procedural and technical grounds. The hon. Judge also opined that the
technical defect is curable. He advised the State Government to come forward and cure the technical defect .
..(Interruptions) But it is a sorry state of affairs that the Rajnath Singh Government and the Mayawati Government have
not taken steps to clear the procedural defects....(Interruptions) The Rajnath Singh Government and the Mayawati
Government have not come forward to cure the procedural defects.

Further, the FIR 197 is pending before the Lucknow Special Court. In spite of that, the present Government headed by Ms.
Mayawati, has filed a special petition to drop the FIR 197 for the purpose of dropping the charges framed against Shri
Advani and others from the charge-sheet. This is a long-drawn conspiracy played by the BJP to clear Shri Advani, Dr.
Joshi, Kumari, Uma Bharati and others from the conspiracy charges. ...(Interruptions) Shri Advani started the conspiracy
through the Rath Yatra. Even the Allahabad High Court opined that there was sufficient material for framing charges -
including the conspiracy charges — under FIR 197. Despite that, the same agency, the CBI, dropped the charges against
Shri Advani and others. Earlier, the same CBI opined that there was sufficient ground for framing charges. This is my
submission.

it asepia @R : oee AeIRd, I§ Usel SUN AH A | &€ (aEm)
eqE HEIGH AT AU F B q91 B | 1t 3y A
Feqd HEIQY : XAy qare Sft, #9 U1 AW qHN gl

... (aTaEm)
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MR. SPEAKER: Prof. Rita Verma, | have understood your sentiments. Let the debate be over.
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SHRI SUDIP BANDYOPADHYAY (CALCUTTANORTH WEST): Mr. Speaker, Sir, the people of this country still
have confidence in an organisation called, the CBI. If the CBl is criticised in this manner in this House, its image, its
credibility, its reliability will be lowered in the estimation of the people of the country. This type of comments should
not be uttered on the floor of this House by which a prestigious organisation's image is being lowered. The people
of this country still have confidence on a few organisations and out of that CBI is one of them. If any investigation is
required, we still demand that it should be inquired into by the CBI. The CBI has its own status and credibility till
now in this country. There may be allegations and counter allegations, but the CBI should not be criticised to such a
level by which its image will be totally lowered in the estimation of the people of this country.

MR. SPEAKER: Shri Sudip Bandopadyay, you have made your point. Please take your seat. Shri Banatwalla will
speak now.
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MR. SPEAKER: Shri Banatwalla, please conclude now. Shri Anil Basu will speak now and he will be the last
speaker. After him, the Minister will speak.
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SHRI ANIL BASU : Mr. Speaker, Sir, regarding admissibility of the Adjournment Motion under Rule 56, everything has
been explained by our esteemed senior colleagues. | only want to submit before you that the top executive of the
Government, in collusion with the top executive of the CBI, has compelled the top executive of the CBl to drop the
charges under Section 120 (B) of Indian Penal Code, which is clearly in violation of the Constitution of India. The top
executive of the Government has favoured his Cabinet colleagues and compelled the CBI to drop the charges. This is a
clear case of urgent public important. So, my submission before you is, you kindly admit the Adjournment Motion and
allow the discussion.

SHRI K. FRANCIS GEORGE (IDUKKI): Mr. Speaker, Sir, | have given a notice and | may be permitted to speak.
MR. SPEAKER: | have received a number of notices, but | am not permitting everybody due to paucity of time.

SHRIARUN JAITLEY: Mr. Speaker, Sir, | rise to oppose the admissibility of the Adjournment Motion on several grounds.
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...(Interruptions)
MR. SPEAKER: Shri Paranjpe, please sit down now. Now, the hon. Minister will speak.

SHRI ARUN JAITLEY: Sir, I rise to oppose the admissibility of this Motion primarily on two grounds. The first that
the facts stated in this Motion as framed squarely cover an issue that is sub judice. Under Rule 58, such a Motion
cannot be admitted or allowed to be discussed.

My second submission is that let alone be a matter of public importance, the motion is based, as the submissions
have revealed, on facts which are totally factually erroneous.

Shri Dasmunsi's Motion states four basic premises: The first is that there is a criminal case in relation to the alleged
demolition of the disputed structure. The second is that a charge-sheet has been filed before a court. The third is
that there is a suppression of material facts in that charge-sheet. The fourth is that there is an attempt to protect
certain persons who are accused in that particular charge-sheet. Whichever way, by playing with words, the Motion
is drafted, in substance, the Motion is that the contents of the charge-sheet itself should make out a certain case
and an effort has been made by the CBI to delete certain charges as far as the charge-sheet is concerned.

Today, there cannot be a better illustration for the applicability of the rule of sub judice than the present case
because of precedents which are given. | can understand on matters of public importance, what should be done
with the disputed site at Ayodhya. The matter may be in the court. It is an issue. Therefore, Ayodhya is discussed.
But never has this House nor has any precedent been cited that where there is a case of individual culpability,
there is a charge-sheet. The framing of the charge is being argued in court on the basis of a given evidence and
there should be a parallel debate in this House whether the evidence stated in the charge-sheet should make out
the framing of charge under which particular sections of the penal code. ...(Interruptions)



MR. SPEAKER: Hon. Members, listen to him.

SHRI PRIYA RANJAN DASMUNSI : Will the Minister yield for a minute?

SHRI ARUN JAITLEY: No, | am not yielding, Shri Dasmunsi. ...(Interruptions)

When you spoke, our Members did not disturb you.

SHRI PRIYA RANJAN DASMUNSI : Did CBI submit before the Court in Lucknow: "We plead you to include 120-B"?
SHRI ARUN JAITLEY: | am aware of it. ...(Interruptions)

SHRI PRIYA RANJAN DASMUNSI : Did that agency plead for including 120-B or not? ...(Interruptions) Do not
mislead the Chair.

The question is this. Did CBI plead before the Court: "We want '120-B' to be included"? ...(Interruptions)

SHRI ARUN JAITLEY: If Shri Dasmunsi kindly has the patience to wait, | will not only answer this question but |
would also tell him - when | say this is factually erroneous - facts which may be even more uncomfortable as far as
you are concerned.

Today, what is the substance of the matter being argued in the court at Raebareli. On the basis of the entire
evidence, documents, charge-sheets, what should be the charge that should be framed against the accused
persons? We live in a society governed by the rule of law. We do not allow trials to be prejudiced by a parallel
political debate in a forum that has absolutely no jurisdiction in the matter of framing a charge. ...(Interruptions)

MR. SPEAKER: Now, you must allow the Minister to speak.

SHRI ARUN JAITLEY: After listening to all the arguments that CBI has concluded its case, the lawyer for the
accused is going to argue his case, the Judge's powers are very wide. The Judge can say: "l accept the contention
of the CBI and | am prepared to frame the charges mentioned by the CBL." The Judge can go a step further and
say: "Well on the basis of this entire evidence, some more sections, including section 120-B, can be added to it."
...(Interruptions)

MR. SPEAKER: Please sit down.
...(Interruptions)

MR. SPEAKER: | am not going to allow any Member to disturb the hon. Minister. Please sit down.
...(Interruptions)

SHRI ARUN JAITLEY: The judge can follow the third option and say, 'l frame charges...(Interruptions)

MR. SPEAKER: | gave enough opportunity to all the Opposition Members to speak. Now, please take your seats.
...(Interruptions)

SHRI ARUN JAITLEY: The judge can say, 'l frame charges under certain sections and not under certain sections.'
The judge can say, on the basis of the entire chargesheet, a charge is not made out. These are all options which
are open to a judge. If the CBI has done its job properly, the judge can accept the contention and the judge can
also go into the question...(Interruptions)

SHRI PRIYA RANJAN DASMUNSI : The judge can also say that | would like to delete it.

SHRI ARUN JAITLEY: If | am permitted to continue, this entirely is a function on the basis of a chargesheet and an
evidence which the Magistrate in question has to perform.

Now, why this House should not discuss this subject? It is because (a) This is not a function which belongs to the
parliamentary forum as to under what section a charge must be framed...(/nterruptions) This is the function which is
entirely to be performed by the judge...(/nterruptions)

MR. SPEAKER: This is not fair.
...(Interruptions)

SHRI ANIL BASU : The chargesheet was there.
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SHRI PRIYA RANJAN DASMUNSI : Sir, we would like to know whether the CBl is accountable to the Parliament or
not...(Interruptions)

SHRI MANI SHANKAR AIlYAR (MAYILADUTURAI): Sir, the hon. Minister is required to speak on the Motion. He is
giving us a lecture on law. The core of the issue is, can the CBI, which is an Executive body, take one stand at one
time and another stand at another where there has been no material change in between? He should answer that
instead of thinking that he is a professor of law...(Interruptions)

SHRI ARUN JAITLEY: I will answer that question much to the embarrassment of what his party will then have to
answer...(Interruptions) The framing of the charge and under what section is entirely the prerogative of the court. In
the first instance, it is to the satisfaction of the CBI as to what charge is to be framed.

SHRI ANIL BASU : Charges can be framed on the basis of the case diary.

SHRI ARUN JAITLEY: What charge is to be framed, eventually which is a judicial function, under what section the
accused are to be charged, this House has never in the past discussed matters of individual culpability because
they are clearly covered in the sub judice rules.

SHRI SOMNATH CHATTERJEE : We have never said that. In the chargesheet it is not there.
SHRI PRIYA RANJAN DASMUNSI : We never said it...(Interruptions)
SHRI ARUN JAITLEY: Let me now come to second point...(Interruptions)

MR. SPEAKER: Please sit down. Let him speak. How can it be that the Members from the Opposition will speak
and the hon. Minister is not allowed to speak?

...(Interruptions)

MR. SPEAKER: No please. | will not allow anybody to speak now. Mr. Minister, you can go ahead with your
submission.

...(Interruptions)
SHRI ARUN JAITLEY: Let me now come to second point...(Interruptions)
SHRI ANIL BASU : Charges can be framed on the basis of the case diary. Why is he avoiding that point?

SHRI PRIYA RANJAN DASMUNSI : Mr. Speaker Sir, if the Government has the guts, let all the files be produced
before you. You examine them and give your ruling. Let the facts be placed before you and let us have your ruling
on that...(Interruptions) Let him accept the challenge. We will prove it how deliberately it has been
done...(Interruptions)

SHRI ARUN JAITLEY: As far as the facts are concerned, let me just point out three-four basic facts. The incident
took placea€) (Interruptions)

MR. SPEAKER: | have to listen to the hon. Minister. You cannot speak.

SHRI ARUN JAITLEY: The incident took place on 6" December 1992. On 27" of February 1993, the first
chargesheet was filed. There was no government of either Kum. Mayawati or Shri Rajnath Singh in
UP...(Interruptions)

SHRI VARKALA RADHAKRISHNAN (CHIRAYINKIL): Sir, we are not discussing the evidence. We are discussing
whether the CBI has been misused or not. That is the primary question.

MR. SPEAKER: There is no point of order. Please sit down.

SHRI ARUN JAITLEY: Let us, once and for all in this House, even if the matter is sub judice, resolve this whole
mystery of Section 120 B. Then, | am sure, Shri Dasmunsi's Party will have a lot to answer.

...(Interruptions)
MR. SPEAKER: Please sit down. The Minister is giving reply.
SHRI ARUN JAITLEY: Sir, the incident took place on the 61" of December, 1992. On 27 of February, 1993, a



Chargesheet was filed against Shri L.K. Advani and 7 others at the court in Lalitpur. This case is then transferred to
Raebareli. There was no Government of Ms. Mayawati or Shri Rajnath Singh in UP at that time. UP was under
President's Rule. The Central Government was the Government of the Congress Party. The Chargesheet was filed.
Statements of evidence were filed. At least 60 such Statements are on record in that Chargesheet where 60
witnesses say that Shri L.K. Advani and some others stood up and made appeals to the crowd not to damage the
disputed structure. In fact there is a statementa€) (Interruptions)

SHRI PRIYA RANJAN DASMUNSI : | will read page by page. We have to put it as had happened.
SHRI ARUN JAITLEY: The material on record was that Shri L.K. Advani...(Interruptions)

SHRI SATYAVRAT CHATURVEDI (KHAJURAHO): Mr. Speaker Sira€; (Interruptions)

MR. SPEAKER: | am not permitting you.

SHRI PRIYA RANJAN DASMUNSI : | shall also read out the statement. It is here. You have to protect me. If the
Minister goes through the merit of the statement, why should | not go para by para.

MR. SPEAKER: Let him complete his speech. Thereafter | will permit you and not at this stage and not the way in
which you want to do it.

...(Interruptions)

SHRI ARUN JAITLEY: | am only confining myself to this mystery of Section 120 B. It is because despite all this
evidence, obviously there could be no Section 120 B. The then investigating agency could not be filing it under
Section 120 B.

SHRI SOMNATH CHATTERJEE : This is very serious. He is trying to ...(Interruptions)
MR. SPEAKER: Mr. Minister, you complete your speech. You go ahead.

I will allow you to ask questions after he completes his speech, not before that. Let him complete his speech.
Thereafter | will allow you to put a question to the Minister. Not the way in which you want to put it. Please sit down.

...(Interruptions)

SHRI S. JAIPAL REDDY : He is a Law Minister. He is trying to give clean chit to the Home Minister who is an
accused. He is trying to process the enquiry as if he is conducting the enquiry.

SHRI ARUN JAITLEY: No, Sir. | am only stating as a matter of fact that in the February, 1993, Chargesheet
...(Interruptions)

MR. SPEAKER: He is only giving me the facts of 1993 Chargesheet. What is wrong in it? If he is speaking anything
wrong, you can put him questions.

SHRI PRIYA RANJAN DASMUNSI : This is how the Prime Minister gave a clean chit to Shri George Fernandes
earlier.

MR. SPEAKER,; This is a different issue. Please sit down.
SHRI ARUN JAITLEY: | take the responsibility for every fact | am stating.
SHRI S. JAIPAL REDDY : Sir, the Law Minister is giving certain opinion on a matter....(Interruptions)

SHRI ARUN JAITLEY: I will only state five facts to show that how CBI acted with utmost propriety in the present
Chargesheet in February 1993....(Interruptions)

SHRI E.M. SUDARSANA NAT CHIAPPAN (SIVAGANGA): | am on the point of order. | may be permitted to read Rule
58.

Sir, Rule 58 talks about the right to move the Adjournment Motion. Now, we are debating that point. | would like to
quote Rule 58 (vii):

"The motion shall not deal with any matter which is under adjudication by a court of law having jurisdiction
in any part of India. "

MR. SPEAKER: This goes against you. You have moved it. This will go against you.



SHRI E.M. SUDARSANA NATCHIAPPAN : Sir, | may be heard. We are within the rule. For the first time, the
Minister of Law is violating the rule and he is bringing forward the evidence which is now sub judice. He is telling
about Section 120 (B) and he is bringing forward the evidence part of it, which is now sub judice. Therefore, he is
violating the rule. This cannot be allowed. ...(Interruptions)

MR. SPEAKER: | do not agree with you.

SHRI ARUN JAITLEY: On the question of Section 120 (B) ...(Interruptions)

SHRI E.M. SUDARSANA NATCHIAPPAN : Sir, he is bringing forward the evidence part of it. ...(Interruptions)
MR. SPEAKER: | have ruled out your point of order. Please sit down.

SHRI ARUN JAITLEY: My friend may ignore any evidence.

| will just state five basic facts in relation to this Section 120 (B). | stand by the correctness of each one of them.
In the first instance, on the 27" February, 1993, when the charge-sheet was filed ...(Inferruptions)

SHRI S. JAIPAL REDDY : By whom?

SHRI ARUN JAITLEY: It was filed by the UP CID ...(Interruptions)

SHRI S. JAIPAL REDDY : It was not filed by CBI. ...(Interruptions)

SHRI ARUN JAITLEY: Shri Jaipal Reddy, do not be excited. Please wait for three more minutes and you will have a
lot to answer.

The charge-sheet was filed by CBCID of UP; UP was under the President's Rule; a prominent leader of their party
was at that time the Governor and the Central Government was ruled by the Congress Party. The charge, which
was filed, was not a charge under Section 120 (B). &€ (Interruptions)

SHRI MANI SHANKAR AIYAR : So what? ...(Interruptions)

SHRI ARUN JAITLEY: The second fact is that when the investigation was transferred to CBI, there was already a
pre-existing charge-sheet against some people filed in a court. The court had taken cognisance. There was a
particular procedure to be gone into while transferring this case to the Lucknow court. The matter, Sir, of issuance
of a notification to combine the two cases - and | stand by the veracity of this fact - has not come up either before
Shri Rajnath Singh or Kumari Mayawati for the first time. ...(/nterruptions)

SHRI SOMNATH CHATTERJEE : Sir, how does he know? ...(Interruptions)

SHRI ARUN JAITLEY: It came up before the Governor, UP in 1993. After giving detailed reasons, on 9t
September, 1993, the Governor's Office records detailed reasons that such a notification on several legal grounds
cannot be allowed to be issued. The Governor declined it but it remains a mystery till today, because there was no
Section 120 (B) in Shri Advani's charge-sheet, that despite the absence of the Governor's consent, despite the
absence of the High Court's permission, Section 11 of the Cr.PC very clearly says ...(Interruptions)

SHRI SOMNATH CHATTERJEE : Sir, | amon a point of order. He is referring to a document without producing it.
He cannot refer to that. ...(Interruptions)

MR. SPEAKER: He takes the responsibility of producing it.
SHRI SOMNATH CHATTERJEE : He is talking about the Governor's opinion. ...(Interruptions)

SHRI ARUN JAITLEY: | proceeded my statement by saying that | take the responsibility to what | say.
...(Interruptions)

SHRI MANI SHANKAR AIYAR : He is not simply allowed to do it. There is a Law Minister who violates the law.
...(Interruptions)

SHRI ARUN JAITLEY: It is a very uncomfortable fact and, therefore, | can see their agitation to it. ...(/nterruptions)
SHRI S. JAIPAL REDDY : How do we know that it is a fact? ...(Interruptions)
SHRI ARUN JAITLEY: You will come to know that. ...(Interruptions)
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SHRI ANIL BASU : Sir, without producing the document, he cannot refer to it. ...(Interruptions)
MR. SPEAKER: You can speak, but | want to complete the debate.

SHRI ARUN JAITLEY: | need five more minutes' time.
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MR. SPEAKER: The Minister is replying. Why are you disturbing? Please sit down.
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SHRI MANI SHANKAR AIYAR : He is a lawyer but an inexperienced master batsman...(Interruptions)

SHRI'V. DHANANJAYA KUMAR : This should be withdrawn. Why is he making a personal remark?...(Interruptions)
No personal remarks should be made. Then, we will also make personal remarks.

SHRI ANIL BASU : Sir, what is your ruling on this?

SHRI CHANDRA SHEKHAR : The ruling is that the Minister can say anything; he can plead like a lawyer in
Parliament; and he has no responsibility to the Parliament....(Interruptions)

MR. SPEAKER: Mr. Minister, please go on speaking.
...(Interruptions)
SHRI ANIL BASU : Sir, what is your ruling on this issue?

MR. SPEAKER: There is no point of order raised. Please sit down. smu @g ar-ar =1 &= = 27 He has not raised the
point of order. If he had said it is a point of order, | will give the ruling.

...(Interruptions)
SHRI RUPCHAND PAL : How can we continue like this? He is referring to some documents....(Interruptions)
MR. SPEAKER: Shri Arun Jaitley, please go ahead.

SHRI ARUN JAITLEY: The second fact is this. The conditions for a Notification were that the State Government
must issue a Notification and the High Court must consent it. Despite that not being done, a charge-sheet in which
there was no Section 120B, contrary to law, got merged with the charge-sheet in which there was Section
120B....(Interruptions)

SHRI PRIYA RANJAN DASMUNSI : This is completely unprecedented. He is giving his own judicial pronouncement
on the matter which is completely unbearable. What is this? He is giving a judgement on the issue. How can the
Law Minister give his judgement?...(Interruptions)

MR. SPEAKER: That can be his opinion. It cannot be a judgement from him.
...(Interruptions)

SHRI PRIYA RANJAN DASMUNSI : He is saying that. What is this?

MR. SPEAKER: | think this is what you plead about in general.
...(Interruptions)

SHRI S. JAIPAL REDDY : Mr. Speaker, Sir, | am on a point of order.



THE MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS AND MINISTER OF STATE IN THE
MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS (SHRI HARIN PATHAK): Under which rule?

SHRI S. JAIPAL REDDY : Mr. Speaker, Sir, he is the Law Minister. He is supposed to mention the facts, but he has,
in the formulation that he made, cast an aspersion on the action of the CBIlin 1993. So, can the Law Minister cast
an aspersion on the CBI? If this is the considered view of the Government, what is the action taken by the
Government on the CBI? Can he express an opinion without taking an action? Is he representing himself or the
Government of India?...(Interruptions)

SHRI ARUN JAITLEY: May | re-state? | re-state what | have said that in the absence of a Notification by the State
Government, in the absence of a consent of the High Court, a charge-sheet in which there was no Section 120B
got merged with the charge-sheet in which there was Section 120B.

SHRI S. JAIPAL REDDY : By whom was it merged? ...(Interruptions)

SHRI ARUN JAITLEY: Shri Jaipal Reddy, none of us were born yesterday. We know by whom it was done and we
know whose was the Government in power then. Neither were you born yesterday and nor was | born yesterday.
...(Interruptions)

SHRI S. JAIPAL REDDY : Sir, a Minister cannot cast an aspersion on the CBI. ...(Interruptions)

SHRI ARUN JAITLEY: It is this precise illegality which came to the notice of the Allahabad High Court and while
upholding the framing of the charges against others, those who had been brought in by this route that merged into a
chargesheet without a notification, the High Court said, "While charges against others are upheld, insofar as 48
cases referred to in the schedule are concerned, the impugned order, that is, framing of charge is set aside with
respect to crime No.198 of 1992." &€, (Interruptions)

SHRI SOMNATH CHATTERJEE : Let him admit that. He is misleading us on merits. ...(/nterruptions)
SHRI ARUN JAITLEY: Sir, here we are discussing the role of the CBI. ...(Interruptions)
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SHRI SOMNATH CHATTERJEE : This is a very sad day for Parliament because of the way the Minister is
misleading the House deliberately. &€ (Interruptions) It is shameful.

SHRI ARUN JAITLEY: The CBI even after this judgement wrote ...(Interruptions)
SHRI ANIL BASU : Sir, | amon a point of order under rule 352, which says:
"A member while speaking shall not --

(i) refer to any matter of fact on which a judicial decision is pending;"

SHRI ARUN JAITLEY: Thank you very much. | am very grateful.
= 3rfre oy : 9 @f fAfee € 8€)"

* Expunged as ordered by the Chair

SHRI SHIVRAJ V. PATIL (LATURY): This matter is before this House and this House and your goodself have to
decide whether this is admissible or not, whether this notice is admissible or not and whether it should be taken up
for discussion on an Adjournment Motion or not.

The arguments which were advanced by Shri Priya Ranjan Dasmunsi related only to that point. He did not refer to
the evidence. He did not refer to the files. He did not make any mention about the so many documents which might
have been there in the files. Now, in reply to these arguments, we are getting arguments based on merits, the point
which he has not argued at all. Now, we have a situation in this House in which nothing has been argued on the
basis of merits but we are getting a reply on the basis of so-called 'merit'. So, it is one-sided and this cannot be
allowed. If you allow Shri Dasmunsi to speak on the basis of merit, to refer to the documents and to refer to the
evidence, let the hon. Minister reply to it, but if the hon. Minister is referring to the evidence, the documents in the



files of the Governor and to many other things without Shri Dasmunsi having referred to them, how can this go on?
That is why my request is that let the admissibility be decided. That is why, my request is that let the admissibility
be decided. ...(Interruptions) | would request that either the hon. Law Minister sticks to it or you please give him a
direction. ...(Interruptions)

MR. SPEAKER: Normally, it is expected that only the merits of a matter can be discussed during the discussion.
Here the question is why the Adjournment Motion is to be admitted. | would request Shri Arun Jaitely to restrict his
remarks only to that.

...(Interruptions)

i I\ e grHaE @ g8 W qasy 6 9f&e 99 & U 7 vgd #0180 o1 HieAR St & 7l B B @ 43 4?7 S @t g8
oft, 98 9l g¥ off | 5w W« 9 7 w €1 &€ (aum)

13.56 hrs.( Dr. Raghuvansh Prasad Singh in the Chair)

SHRI ARUN JAITLEY: After the judgment of the Allahabad High Court, since we are discussing the conduct of the
CBI, the CBI again wrote to the State Government seeking the issuance of a notification. &€, (/Interruptions)

SHRI SOMNATH CHATTERJEE : Sir, he is referring to the documents and letters written by the CBI. Where are
they before us? ...(Interruptions)

SHRI ARUN JAITELY: Shri Somnath Chaterjee has again and again stated as to why the State
Governmentag€, ....(Interruptions)

SHRI SOMNATH CHATTERJEE : Sir, he is referring to the documents and letters written by the CBI.
...(Interruptions)

=t T e arEE @ 3 wfem w6t T8 e €7
HHIA Heled : Ol Wo9 9o/ 41 8, W3 off 99aT 9R § @ €

ot 3revT Stedt @ Fumufy <, " St 9 ¥E 79 Sor 6 2E S A FE fF 396! R & g1 99 e raEs fhar 99 dideng 3
FE1? Hdleng 7 v AR R T WPR B forar 3R T WRER B w1 [F v AR gy $ifig| 4€] (F@uE)IT WER T ) HRUT
forad gu, Forew Ue Hot dRuT ag i o 6 g fa w69 1993 # ft vw wa forn o g €, gwfey SH@ Aty e €t &€ (aum)

THTURT Heled ; i § geve 7q BIY| S9! S gl
... (eggsr)

SHRI PRIYA RANJAN DASMUNSI : Sir, | would like to ask only one question from the hon. Minister. Did the CBI at
any point of time submit before the court to include Section 120(B) in the charge sheet? ...(Interruptions) That is
what we want to know and nothing else. This is the only point we want to know from him. ...(Interruptions)

SHRI ARUN JAITLEY: Yes, Shri Priya Ranjan Dasmunsi is right. The CBI went to the Lucknow court without the
notification. That is precisely what was quashed by the High Court. ...(Interruptions)

13.58 hrs. (Mr. Speaker in the Chair)
SHRI PRIYA RANJAN DASMUNSI : Sir, again, he is misleading. ...(/nterruptions)

SHRI ARUN JAITLEY: All that | will say is, after the judgment, after no new notification being issued, all the charge
sheets of 1993 have revived, the CBI has filed a supplementary documentary charge sheet, and that is the case
which is being argued. ...(Interruptions) Therefore, there is no case of diluting of any charge whatsoever by the
CBI. So, this Adjournment Motion should be rejected. ...(Interruptions)

SHRI SOMNATH CHATTERJEE : It is shameful. We cannot accept this. ...(Inferruptions)
SHRI MANI SHANKAR AIYAR : Sir, | am on a point of order.

Under Rule 380 and Rule 381 of the Rules of Procedure and Conduct of Business in Lok Sabha, | request the hon.
Speaker to kindly consider all that is unparliamentary in what the Law Minister said and it is to be expunged from
the records. | do not think we shall listen to all the ...* that the Law Minister has said. &€| ...(Interruptions)

SHRI TARIT BARAN TOPDAR : | think, he is a good lawyer but a bad Minister. He proved to be bad in both.



...(Interruptions)

st woaaa aqddl @ eIs qEigy, AU AeE | A U ge quH 3t gonerd @l off anft 9@ wwr Rrawsht e st g gamn, e
FuaTy gl

=t 3101 Steelt : goE e Gl G g e o 9 freen 7 A
JeqE HEled : -2l g 2l

* Expunged as ordered by the Chair

st woaad aqddl : 9eey, tF 7 ERfhe F qu aEm uig SU Ugdl IaY faes e g 6 R 3w e wften 8 # e
HEHA X A9 WREwT A fh SwpT 9w H gan & e @

14.00 hrs.
eqE HEled ;o Hieft ara ol

#t waaa aAqdel - T I8 91q W T 2 B T e B oier, A9 ARy ST Hvvl & 3eR, IS a8 9w A B MR 3R
IS T Fared =ArArerd A, d el ) Wadtond. & awte 7 Frer g i AR ok st w srifie reds @ o1 o @ iR
IR-qIR Afgicell, Aeva) ol 6 ¥ g 120 6 & siw Reft € AAft & ? .. (Interruptions)

DR. VIJAY KUMAR MALHOTRA : Sir, when will your ruling come? @ am gawr <ew @@ &1 ...(Interruptions)
MR. SPEAKER : It will be after Shri Priya Ranjan Dasmunsi speaks as | have permitted him.
...(Interruptions)

SHRI PRIYA RANJAN DASMUNSI : Sir, the question raised by hon. Member Shri Satyavrat Chaturvedi may be
noted by the hon. Minister of Law and Justice and replied to. My question is very simple. Sir, | have maintained
decorum today in not referring to any facts regarding this matter. The issue which the hon. Minister of Law and
Justice did not reply till now is a€;...(/nterruptions)

SHRI ARUN JAITLEY: You might not have understood, but | replied.

SHRI PRIYA RANJAN DASMUNSI : The issue is, before the High Court judgement has set aside Section 198,
whether it is not a fact that the CBI got permission from Raebareli court to investigate the matter and after
investigation pleaded before the special court to include Section 120-B out of the outcome of the investigation and it
was confirmed and whether it is not a fact that the High Court Judge did not question Section 198 on merits and
after the notification upheld all the charges framed by the court. ...(Inferruptions)

it d.asora PR ;| e Aed, T€ a1 98l a1 8 g 6 ¢ I @ @ 1 iR 3% 7@ van 7 % i 3w @ g5 oft @
acfl| &€ (eaer)

A HerraH (HE d1ed ;@ 75887 Aelgd, €9 &l Halel Bl ded &1 THR 9% IR GHrERG=] H, @ 9ol # 311 gl € 3R I & ame
ft o g1 & fh 5 RE@Y 1992 & AT FHe Tew fAa HeaR St & =) 48@ g% 3k 9&H ¥8 foly formn man i & sre A #fdag &1

a1 R s | Sw M # sreaft St o &€ (aum)
A g5 PAR | AT TR S TF TR S| a€) (auE)
#t Haram ffE a|a @ A7 v w3 B fRer ol

e HEISd, AN gEY WiAfthd 7 U8 € % Fu1 98 9 76 € % Fourw g A & @l 4 1 3R SoarT e o Wi T dw w O 6
og & swfrEr <91 arear o1 |t Jrsarft ot | wearT fig oft § $er o1 f5 99 g% uffee 7 iR 91T, 99 96 36T 99 <9711 BIE & 3w B

TP 1 et 6 srsarft St &9 war @ € oK ssarft it 7 feen-faeen w5 wer % wfg @ g1 31, T 7% 927 wd T € ? &€ (=aym)
MR. SPEAKER : Please do not disturb him. Let him ask the question.
i Herraw (HE A1ea @ 3 oS T A3 A sresarft S B RER HR $ S H St 91| v St @ ff iRmR R P oe |



s g1l &€} (=raur)
DR. VIJAY KUMAR MALHOTRA: Sir, it is totally false. &€} (Interruptions)

st Hemran i T1eq (TN ¥ ST QR aTEReT @ &) e H W¥id fHa 21 w9 amud Aamett @ Sa # Sra STl Hegran |igd el 9gd urY
¥ &€ (sgaum)

wareey 3R aRaR Fearor #3ft qen wody st @A (At g www) ;o oreme S, ! fave & oo wilREl A - @ uwde 1 aife|
e 21 wew A 39 wWa Bad 39 fag W gl 8 @ 5 a8 v fawrga ¢ @ w9 39 vwme &) 99l @ fag wiea e s afe @
=8| f \rme Tt St g Tt &1 g amue w7 Ran man o, gafeg Ry S5 St B over amve SR S gsTIA€] (araum)

SHRI SOMNATH CHATTERJEE : Sir, | only read out the charges that have been framed.&€] (raar) s fawar fHar?

At YT TWRIS © A B B TR a1 B AR T8 T§ FeA A o 5 qE Baew Tow €1 A e e fragw @ 5 geore W
o fargeit W wfiga far s anfey i fF w =1l foran o =f@y, @® 9ga wear § wa 9@ # foran @ - Rule 58 deals with
restrictions on right to move Adjournment Motion. < 58 3iR 58 &1 Ha-Fel (7) 9gd TTH Hedl § & 3R HIE THWT AT &
efie 8, we-SYfew & o 99 w9l & foy wiga & S wama, SR e ff qen w RER 8 wear @ df 36 @ W AE 8w Al
9 Wt ATen dae wa-ogfew wEl €, afew St g ) e wR Ry w5t St % SR Sa T 5 =i g W awt et a2 amfie
8 ® €| 39 g 959 Aew gl fag W B @ 2 % deat a A Fn wie @, Fn 78 ol A g s o 3w a3 erdfipd wA
% fog wret 21 gafey § dudty o @3t @ a1 o g St € 5 w1 58, WA WA 7 @ W 1Y $H UK &I G B G|
g g =el & fog wiga & frar o wear1&€| (sxaum)

SHRI PRIYA RANJAN DASMUNSI : Sir, she should take care of the health of the Law Minister instead of defending
him! ...(Interruptions)

MR. SPEAKER: Hon. Members, | am, now, addressing the House for my ruling on a very important point of order
which has been raised.

...(Interruptions)
it waaa aqdel | HeIed, THR U &1 Sard e 1T 1&€,| (aHm)
3TEYE HEIGY : 1Y U¥ YD Wl &, SHH 9a1d <1 47 el o1, TE #Al ot a7 He|
&€ (@maur)
MR. SPEAKER: | cannot force him to reply.
...(Interruptions)
MR. SPEAKER: The point of order which is raised by Shri Priya Ranjan Dasmunsi &€;.
...(Interruptions)
=t Taaa aAgdel | T O T 5, o SHE A w75 St 9 § "ad a1 $9ET Aded faga e 21a€] (FEum)
MR. SPEAKER: You know the rule.
...(Interruptions)
MR. SPEAKER: | have allowed him to ask a question.
...(Interruptions)
MR. SPEAKER: Please listen to me.
...(Interruptions)
SHRI PRIYA RANJAN DASMUNSI : Sir, he is not responding to the questions we have raised. ...(Inferruptions)
MR. SPEAKER: That is what | am asking him, but will you permit me to ask him?
...(Interruptions)
MR. SPEAKER: Hon. Minister, would you like to reply to the question raised by him?

...(Interruptions)



SHRI SATYAVRAT CHATURVEDI : | have raised a straight question and | want a straight answer. ...(Interruptions)

SHRI ARUN JAITLEY: Sir, | have already answered the question posed by my very distinguished colleague, but
since apparently there was some inability on my part to be more explicit, | am grateful to him for having posed this
question once again. In 1993, ...(Interruptions) | have understood it. ...(Interruptions)

st \oaaa aqdet : § v e 7 31a€| (Faum)
#t 3r® T Weell A vse A & 919 g i 18€] (aaaum)

SHRI PRIYA RANJAN DASMUNSI : Sir, this is the way we co-operate. ...(Interruptions) My question was not about
1993 issue. My question was specific. Did CBI on its own, after submitting its investigation report, plead to include
section 120B in Lucknow Court or not? This is my question. Why is he not answering?a€;| (aer=)

it Twad aqdel | W A faga dun § & 0 Sw ey iR Iue 918 Hdted ey |, HidiE & d@id 7 39 919 3 G
form 6 370 faeg oToRIfY® o2 o1 Waaw 21G€] (AU TE 91 WEl § I1 Terd, SHET w99 39 & A1 7 H S IG€) (@)

SHRI ARUN JAITLEY: Sir, | am afraid that if | had not yielded to Shri Mani Shankar Aiyar ...(Interruptions)
MR. SPEAKER: Shri Arun Jaitley, | have permitted you to reply.
...(Interruptions)
SHRI MANI SHANKAR AIYAR : Sir, he should reply in 'yes' or 'no'. ...(Interruptions)
SHRI SATYAVRAT CHATURVEDI : Sir, he should say 'yes' or 'no'. ...(Interruptions)
SHRI PRIYA RANJAN DASMUNSI : Sir, he should reply in 'yes' or 'no". ...(Interruptions)
SHRI ARUN JAITLEY: | will not oblige you. | will give an answer which | want to give. ...(Interruptions)
SHRI PRIYA RANJAN DASMUNSI : Sir, this is not proper. ...(Interruptions)

SHRI ARUN JAITLEY: Sir, he is not to decide what answer | give. ...(Interruptions) Sir, this is unprecedented.
...(Interruptions)

MR. SPEAKER: Please sit down.
...(Interruptions)

MR. SPEAKER: There are two questions asked.
...(Interruptions)

MR. SPEAKER: Please sit down. There are two questions asked, and the Minister is ready to reply.

SHRI SATYAVRAT CHATURVEDI : Let him reply to my question in 'yes' or 'no". ...(Interruptions)

MR. SPEAKER: No. He is replying, but not in the manner of 'yes' or 'no'. Let him reply. That is what he said.

N Brads= sraHEl @ AW gard # R e oear § o @dleE. a@Ts SIC H 120(d) o @ va 7 oft ar 78, 98 o |

MR. SPEAKER: You cannot force him to say whether 'yes' or 'no'. wita g3, o/ fafieer Rens @ <8 g1 Please sit down.
...(Interruptions)

MR. SPEAKER: Please sit down. fafieet & arus® w9 &1 STX <1 81 4 SR o4 & forg @ ¥ afiv ang Sox =l 2= < @ &9 &
Eaull

SHRI ARUN JAITLEY : Sir, in the 1993 Chargesheet, there was no Section 120 B. When this Chargesheet was first
filed, and Section 120 B was introduced, it was set aside by the High Court, and now the original Chargesheet
...(Interruptions)

SHRI PRIYA RANJAN DASMUNSI : No, Sir. ...(/nterruptions)
MR. SPEAKER: Now, | am going to give my ruling on this issue.

...(Interruptions)



MR. SPEAKER: | have received a number of Adjournment Motions, and the arguments also have been made by
Members like Shri Priya Ranjan Dasmunsia€|

...(Interruptions)

MR. SPEAKER: | am giving my ruling. Please sit down. Whatever reply he thought proper, he has already given
that. Please sit down.

...(Interruptions)

MR. SPEAKER: Shri Dasmunsi started arguing as to why he wanted Adjournment Motion to be admitted, and he
made the first point to me that the Prime Minister is in-charge of the CBI. | do not think that the Prime Minister has
any objection in accepting it. Thereafter, he has also mentioned in the House that this matter is of national
importance. | had already said that really the matter is of national importance.

...(Interruptions)
MR. SPEAKER: Please behave properly than what you are doing now.
...(Interruptions)

MR. SPEAKER: The matter is really of national importance and the issue has been discussed threadbare. | am not
going into the merits of the case. My ruling will be restricted only to a question whether this Adjournment Motion
which is submitted, and the other Adjournment Motions that are there can be admitted in the form of Adjournment
Motions. | agree with Shri Dasmunsi when he said merely because this matter is sub judice, and it is a serious
matter, can it be rejected? He has raised a point that any matter merely because it is sub judice, cannot be
rejected. That is what his point was. | think, this would always depend from case to case, and the matter can be
discussed in this particular regard.

Friends, the issue was discussed at large, and thereafter | also have gone through all the rules; and according to
the rules; | will be giving a judgement. | am not going into the merits and demerits of the case, and the facts that are
brought before us. But, fortunately Kaul and Shakdher has also made the position quite clear, and depending on
the Kaul and Shakdher and also on the facts which have been received from the Government, my ruling will be
given to you now.

Hon. Members, Rule 58 of the Rules of Procedure and Conduct of Business in Lok Sabha provides that the motion
for Adjournment of the House shall be "Restricted to a matter of recent occurrence involving responsibility of the
Government of India." The rule also provides that : "The Motion shall not deal with the matter which is under
adjudication by a court of law having jurisdiction in any part of India."

As the hon. Members are aware, the matter sought to be raised by a Motion of Adjournment should, inter alia, be
definite; it should be of urgent public importance; it should relate to a specific matter of recent development and it
should have factual basis.

Kaul and Shakdher -- whose name | just now referred -- have further stated: "There is no objection per se to the
notice of an Adjournment Motion being given simply because it happens to be based on a newspaper report, but
the Speaker before accepting the Motion must be in possession of further facts. Press reports, unless admitted by
Government, cannot be accepted as authoritative for the purpose of an Adjournment Motion. An Adjournment
Motion does not lie when facts are in dispute, or before they are available. When Government dispute the facts
stated in the notice of the Adjournment Motion, the Speaker accepts the Government version of the facts.” This is
what Kaul and Shakdher have said.

The notices given by the hon. Members today, of course, relate to a specific matter of recent occurrence involving
the responsibility of the Government of India.

The notices are based on Press reports. The notices of Adjournment Motion received on 215t July, 2003 on the
same subject were referred by me to the Government for facts and since the Government had disputed the factual
basis of the notices, | had disallowed them. The notices of Adjournment Motion received today have also been
referred to the Government for facts. The comments of the Government are awaited.

| have also now heard the Members from the Opposition and the Government side.

The contention of the Opposition side, stated very briefly, is that the charge of conspiracy has been dropped from
the charge-sheet filed by the CBI in Raebareli Court against some Union Ministers and others. The Government
have disputed this contention.



It is a fact that the matter is presently pending before a court in Raebareli and arguments on framing of charges are
being heard. The issue of framing charges under specific offences ought to be decided by the court and not by this
House. If a discussion takes place in the House on this matter by way of an Adjournment Motion culminating in a
decision by the House, the possibility of the court being influenced thereby cannot be ruled out.

As | said, the Government have disputed the facts on which the notices are based. There are numerous rulings of
my worthy predecessors where the notices of Adjournment Motion were disallowed since the Government had
disputed the facts given in the Adjournment Motion.

| am, therefore, inclined to disallow the notices of Adjournment Motion.
...(Interruptions)
MR. SPEAKER: | have not yet completed my ruling.
SHRI PRIYA RANJAN DASMUNSI : The hon. Minister is deliberately misleading the House.
14.17 hrs
(At this stage, Shri Priya Ranjan Dasmunsi and some other
hon. Members left the House.)

MR. SPEAKER: Please listen to me. | am, however, prepared, if the House agrees, if the Business Advisory
Committee agrees, to allow a Short Duration Discussion on the matter as it would not culminate in a decision from
the House.

During the discussion, whenever it takes place, the Members would, however, not say anything which would
influence the court in its consideration of the matter.

14.18 hrs.
The Lok Sabha then adjourned till Fifteen of the Clock.

15.02 hrs.
The Lok Sabha re-assembled at two minutes past Fifteen of the Clock.
(Mr. Deputy-Speaker in the Chair)

SHRI K. YERRANNAIDU : Mr. Deputy-Speaker, Sir, | gave notice of motion for suspension of Question Hour this
morning and the hon. Speaker had given ruling that this matter would be admitted today. Discussion on Taj
Heritage Corridor is already listed in today's business. If you admit a discussion on the issue raised by us tomorrow,
| would not have any objection. This is my request.

If you admit a discussion under Rule 193, the other side also can participate in it. | will explain my case, they will
explain their case and then the Government will reply. So, let there be a discussion tomorrow on the issue raised by
us and let there be no further delay.

MR. DEPUTY-SPEAKER: If the hon. Speaker has given his consent, you will be accommodated.

SHRI K. YERRANNAIDU : At the time of discussions, hon. Speaker categorically said that a discussion would be
allowed.

MR. DEPUTY-SPEAKER: If he has already made a commitment, he will definitely allow it.

Now, the House shall take up Matters under Rule 377.

SHRI R.L. JALAPPA (CHIKABALLAPUR): Sir, why cannot Shri Yerrannaidu start right now?

SHRI K. YERRANNAIDU : | am ready. We can start right now.

MR. DEPUTY-SPEAKER: Let me tell you Shri Yerrannaidu, it is not a bilateral issue between you and Shri Jalappa.



Let me also come into the picture.
SHRI K. YERRANNAIDU : Since my good friend Shri Jalappa was saying that, | said that | was ready.
MR. DEPUTY-SPEAKER: Now, let us go on to Matters under Rule 377. Shri Laxman Gilua.

it s e YEa (Redsan) @ Sueny weiey, | 377 & ofefi Ael &1 UH Ued W o H_aT 4, | i a9 yar #30 Sff &1 weeie
2 3R 7% |arer agd wewqol 2

Iureas "R : B W o 6y v 9| surer w6 €1 Let us have them read out. | have already called the Member.




