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DISCUSSION UNDER RULE 193
WORKING OF THE INVESTIGATING AGENCIES PARTICULARLY THE CENTRAL BUREAU OF INVESTIGATION

Title: Discussion regarding working of the investigating agencies, particularly the Central Bureau of
Investigation.(Concluded)

MR.SPEAKER: The House would now take up discussion under Rule 193 regarding working of the Investigating
Agencies particularly the Central Bureau of Investigation.

SHRI PRIYA RANJAN DASMUNSI (RAIGANJ): Mr. Speaker, Sir, first of all, | am thankful to you for your ruling on
23rd July, 2003. | would like to quote that. It said:

"Notices of Adjournment Motion, based on Press reports, were received on 215t July and were referred to
the Government for facts and | have disallowed them. Notices of Adjournment Motion received today also
have been referred to Government for facts."

Finally, it said:

"l am, however, prepared, if the House agrees, if the BAC agrees, to allow a Short Duration Discussion
on the matter, as it would not culminate in a decision from the House."

Mr. Speaker, Sir, therefore, | would like to thank you for your observation by which you have given us the
opportunity to discuss this issue. | would have been more happy if the debate would have been restricted to a
selective motion, as we placed it, relating to the incident for which the notice of Adjournment Motion was negated
and the ruling was given. However, we cannot and shall not challenge your wisdom and discretion. | would only
concentrate on facts for which the admissibility of the Adjournment Motion was negated, that is, the recent incident
of dropping the charges by CBI in the same case which was related to other incidents.

Sir, the Special Police Establishment Act that was passed in 1946, prior to Independence, have been subsequently
amended many times. The conduct of CBI, the role of CBl is very important. At the outset, | would like to make it
very clear from our Party that we are not discussing Ayodha today. We are not bringing the issue of Ayodha in this
matter. There is some misconception in certain quarters that we are only interested in discussing Ayodha. But this
is not so. This relates to a particular crime committed in a particular incident. We are discussing — in that crime the
task of investigation was given to CBI - the execution part of CBI without touching on the judicial pronouncements.

Sir, | fully share the concern expressed by the hon. Law Minister, as has been reported in the newspapers, that the
Parliament neither should debate, nor should advise, nor should guide the proceedings of the court and also should
not dictate the investigating agency, the CBI as to what charge they should frame and what charge they should not
frame. | fully share his views on this. We want to once again make it clear from our party that while we chose to
debate this issue, it was not our intention and it is still not our intention to dictate to CBI as to what path they should
take and how they should function. It is not our job. | fully agree with that.

Sir, | also fully share the view that we should not speak anything or we should not comment anything that may
prejudice the observations and findings of the present trial court. We are very cautious about that. We know how to
respect the Judiciary. No CBI officer is our enemy. The organisation has a very devoted and committed lot of
officers. Indian Police Service cadre officers of various States are posted in this high office of the CBI. On many
occasions they have tried to do a good job. But then, why have we decided to debate this issue? It is because we
would not like to let down the credibility of the CBI as an institution. While | say, credibility, the Central Government
comes into picture.

Sir, section lll of the Special Police Establishment Act says as to what kind of offences should be investigated by
them. The Act is very clear. It says:

"Offences to be investigated by Special Police Establishment, the Central Government may, by
notification in the official gazette, specify the offences and classes of offences which are to be
investigated by the Delhi Special Police Establishment, that is the CBI."

So, while the Union Government specifies a particular offence, say demolition of the Babri Mosque, after specifying



the offence, the Union Government has no role to play. In this regard the Prime Minister's statement as | read in the
newspapers is correct that after specifying the offence the CBl is to investigate objectively and transparently.
Nobody should guide, dictate and interfere in the matter. The Prime Minister has again said as follows on 71 of
December:

"The CBl is directly under me. As has already been indicated in another context, Government holds that
interference in a pending prosecution is impossible in law."

| agree. | fully share and support this view. In fact, this should be the view of all the Governments to come and all
the Governments that are functioning in the States. But why have we raised this debate now? Is it out of anger or
just to score some political points? No. It is to defend what the Prime Minister has said and to justify before him how
his defence does not stand any logic, including the reply of the Law Minister, as reported in the newspapers.

On July 11”‘, on a credibility point, | wrote a letter to the hon. Prime Minister and Leader of the House Shri Atal
Bihari Vajpayee. It reads as:

"Respected Sir,

Immediately after the formation of the 13 Lok Sabha, in the first Session, the Babri Mosque demolition
case and the issue of the accused who are found prima facie charged with the offence were brought to
Lok Sabha in connection with the reply to an Unstarred Question. A debate was held and you made the
point very clear as to why the involved persons, who are the Ministers, should not resign.

Recently, the CBI has submitted a charge-sheet in the Rae Bareilly Special Court against your Deputy
Prime Minister. Insofar as | understand, the CBl is acting under the umbrella of the Prime Minister and
through his direct control. If one agency of yours is prosecuting against your own Deputy Prime Minister,
and that too on the penal charges of the Indian Penal Code, do you consider both in terms of propriety,
political morality, impartiality, administrative justice and transparency for disposing the matter by your own
agency free from fear and influence, that the Ministers who are accused should continue? In my opinion,
this will set a very bad precedent in the Indian parliamentary democracy and for the functioning of the
Council of Ministers at your behest.

|, therefore, request you to take the matter seriously and advise your colleagues at least to get relieved of
their responsibility till the disposal of the case. It would enhance the dignity of our democracy and the
functioning of the Government and it would strengthen the hands of the CBI to proceed with confidence,
free from any pressure or influence.

In some matters the hon. Deputy Prime Minister may have to interact with the CBIl in the interest of the
country's internal security matters. How will the CBI face the Home Minister against whom they have filed
a charge-sheet? | leave it to discretion and for your early response. Since | respect you and value your
judgement on such vital matters, | take this opportunity to write to you without any personal disrespect to
you and your colleague, Shri L.K. Advani. Please treat this latter purely on the ground of propriety,
political morality, impartiality and administrative justice."

| am thankful to the Prime Minister that at least he has acknowledged the letter.

Why | raise this issue is because, if a Minister in the Council of Ministers is being tried by the CBI, there is no law or
rule that he should resign. But there is a convention. | give the reference of Shri Madhav Sinh Solanki, who was our
Minister in the Cabinet. When an issue was brought up that CBI was investigating a matter involving him, Shri
Madhav Sinh Solanki had to resign. | have no information whether his resignation was demanded by the
Opposition. But he had resigned and established a tradition. | expect the same thing from the Prime Minister.

What will be the scenario with young students of the country who do not know much about the technicalities of the
law? They will see that an agency which has filed a charge-sheet is also meeting the Home Minister, saluting him
and consulting him about what to do in Kashmir in a particular internal security matter. This is really very
embarrassing for the Government and embarrassing for the executive. That is why | wrote this letter. Anyway, it is
for the Prime Minister to decide in which matter he should include a Minister and in which matter he should drop a
Minister. But this has laid an unhealthy precedent and has further provoked us to bring a debate.

| understand from the newspaper report that the Prime Minister has said in the other House that excepting
administrative monitoring of the CBI, nothing is done by the Government.



But, Sir, | would like to take the liberty to quote a Question and reply to the Question posed by Shri Pramod
Mahajan vide Unstarred Question No. 3450 on 13" August, 1997. The Question was:

"Whether the Government have set up a Committee to vet the Special Investigation Team Report on
Bofors case. If so, the composition thereof and the time limit fixed for vetting of the Report of the SIT."

The reply given by the then Government was:

"The Government is not required to vet the Investigation Report of the CBI. (It is correct.) Any
recommendation made by the CBI, which requires consideration by the Government as per the provision
of the law, is submitted to the Government."

It means there was an investigation for which the Government made a notification on a particular offence committed
on 6" December, | presume - | do not know — and from time to time development and progress of this Report of
investigation is placed before the Government. The Government may not direct the agency. | fully take the Prime
Minister into confidence. | am not holding any prejudice against him. | fully share that the Government may not
direct the CBI. It may say that it is all right; this is a Report, keep it; include it or exclude it. | am not saying on that
point. Now my first question is this.

Did the CBI, at any point of time, in the course of their investigation on the offence committed on 6" December, -
the case was first referred to CBI to do investigation under FIR 197 and later on, under FIR 198 - bring any issue in
their report of investigation before the Union Government? If so, did the Union Government advise them anything or
keep quiet? If it did not, | have no worry. But the answer to Shri Mahajan's Question gives me confidence and
strength today to say that maybe CBI, on such investigation matters, from time to time submits their report to the
Union Government. It is because it is said:

"Any recommendation made by the CBI which requires consideration by the Government as per the
provision of the law is submitted to the Government. In the case of Bofors, the CBI has submitted a
Report which is a recommendation to the Government. Further action will be as per the provisions of the
law."

So, in Bofors investigation, | understand that a recommendation was made before the Government. Whether in the
case of this investigation also, a recommendation was made or not? Whether any consideration was done or not?
This is my first question.

Now, | come to the main issue. | again repeat with all humility at my command that we are not discussing any
personal matters. We are only discussing how the executive agency of the Union Government should function in a
particular manner in a particular case. The Government may come and the Government may go. But the institution
remains. My question is very simple.

On behalf of the CBI, representing the Union Government, being the counsel of the CBI, if | deposed yesterday
before the High Court of Delhi that according to my investigation report, according to my opinion and investigation, |
say that "X should be charged under this section, the court may reject it. Can the CBI, with another counsel, the
very next month, on the same offence, submit a different kind of plea quashing, ignoring, rejecting and nullifying all
that | had stated yesterday? In that case, should not the people draw a conclusion that there is an influence? Now,
in this particular case under FIR 198, among the accused on the day of 6!" December, 1992, "A" may be an ordinary
citizen and "B" may be a political functionary with status Mr. L.K. Advani, Leader, BJP. During the course of trial in
the Special Court, the status may be that Mr. L.K. Advani, Mr. Murli Manohar Joshi are senior respected leaders of
the BJP.

The status of Shri L.K. Advani and Dr. Murli Manohar Joshi during the time of criminal revision was Union Ministers.
Their status during the disposal of the case was Union Ministers. Their status during the judgement given by Shri
Bhalla on 12t January, 2001 was Union Ministers. Their status while filing the chargesheet in Rae Bareily court
was Union Ministers. Their status while filing the chargesheet in Lucknow court was BJP leaders.

Mr. Speaker, Sir, in criminal jurisprudence, FIR is not given that kind of cognizance. That is the basic rule. Criminal
prosecution begins with (a) the FIR; (b) the investigation; (c) the chargesheet; (d) the trial, then comes the charge
framing and the findings. The Law Minister, | found from the other Report, did try to defend his Government saying
that how two FIRs could be filed on the 61" December. Who files the FIR? The FIR is filed by the public if it is State
versus so and so case. The FIR is also filed suo motu by the State if the State considers it to be a grievous crime.
On the day of demolition of Babri Masijid, by 5 o'clock, a particular police officer called Shri P.K. Shukla found that
people were disturbing it and people were doing such things. He does not know the background. He immediately



rushed and filed an FIR at 5.15 p.m. when Shri Kalyan Singh was the Chief Minister. A few minutes hence, another
Sub Inspector of Police, under Shri Kalyan Singh, the then Chief Minister, before the sun set, rushed and said that
not only thousands and thousands of Kar Sevaks but also senior and important leaders were there. He filed the
second FIR. The Law Minister found conspiracy in this! Does he not know cases which have more than two FIRs. |
can cite cases which have nine FIRs, sixteen FIRs and hundreds of FIRs. It is because the police officers report the
developments from time to time as they see it.

If the police officer sees that a group of terrorists rushing to the Parliament House and kills a security person in the
gate, he can immediately rush and file an FIR that one is killed. Subsequently, if the terrorists enter into the
Parliament and kill a few of us, that incident could be reported separately. So, FIR lodging should not be questioned
as a matter of conspiracy. It is because it was not lodged by the public, nor was it lodged by the Congress Party,
nor was it done by the CPI (M). It was lodged by the police officer of the Ram Janmabhoomi Police Station, in
whose presence the mosque was demolished.

The demolition took place in four stages, namely (a) prayer; (b) shouting; (c) speeches; (d) then the so-called
slogan shouting like dhakka dedo etc. Of course, | do not want to go into all those things. At the end things have
happened. Therefore, Law Minister's question or defence as to why there were two FIRs on the same offence is a
surprise to me. | do not agree with him.

Mr. Speaker, Sir, the whole merit of my argument in this case is not against or in favour of anybody. The Central
Bureau of Investigation which is under the Act of Parliament, is administratively 'monitored' by the Prime Minister's
Office or by the Department of Personnel. This Government is not interfering and it is only 'monitoring'. Giving
instructions like, 'Go, attend that case', 'Go, do that investigation', are called 'monitoring'. Now, see this monitoring!
This is the CBl's plea before the court. It says:

"On the question of criminal conspiracy Sri Chaubey, learned counsel for the CBI (not of Indian National
Congress, not of Shri P.V. Narasimha Rao, not of Shri Somnath Chatterjee) has submitted that prima
facie it is established fact that there was a criminal conspiracy among all the accused persons to
demolish the disputed structure on 6" December, 1992 and all the offences have been committed by the
accused persons (including revisionists) in pursuance of that criminal conspiracy and in furtherance of the
common object of the unlawful assembly etc."

Further he has stated, the counsel of the same CBI, when he was questioned by the counsel revisionists, 'No, no
you cannot do it. There is no reference that you can do it to the joint chargesheet'. It is the same CBI.

In support of it, he has placed reliance on the case of Suresh Chandra Bahri versus the State of Bihar, 1995, the
Supreme Court Cases (Cri) 60 wherein it has been held by the hon. Supreme Court as under and he quoted the
Supreme Court's observation:-

"In the above context, we may refer to the provisions of Section 120-A of the Indian Penal Code which
defines criminal conspiracy. "

| would mention about the operative part of it. It says that a joint charge-sheet under Section 120B can be fool-proof
if the offences are same. There is no law saying that this should be done through a consolidated charge-sheet or
there is no law which says that it cannot be done. All these arguments are made by the CBI. Then, the CBI said
further:

"In view of the above discussions, | am of the opinion that no illegality has been committed by the courts
below while taking cognizance of a joint/consolidated charge-sheet on the ground that all the offences
were committed in the course of the same transactiona€, "

The distinguished Law Minister is a very prominent professional practising in the court. As a friend, | respect him for
his professional acumen. But he did try to take shelter saying that the High Court rejected the charges. The High
Court did not reject the charges. For God's sake, do not say this. Shri Arun Jaitely, you have a very long legal
career in future. You may teach new laws to the students. Do not give such kind of an interpretation that the High
Court has set aside the charges. The High Court had set aside the whole proceedings on the ground of technicality
and said clearly that it still could be cured if you go properly. When it says that it can be cured, it means the
notification part of it. Otherwise, how could the High Court decide which one comes under FIR 197 and which one
comes under FIR198 as far as the criminal conspiracy issue is concerned?

Shri Arun Jaitley, you may defend the Government. | do not mind it. If | am in your position, | would also try to
develop all the skills how to defend the Government. But do not try to give wrong interpretation of the judgement.
This is not the way to do it. The interference is definitely there. How? In spite of having said all these things, the



CBI today finds helpless to reproduce its own chargesheet which it placed before the court with all the narration.

| will not be surprised if my distinguished friend questions the CBI tomorrow as to why it did all these things which
have put the Government in an embarrassing situation. After this observation, about the criminal conspiracy part of
it, the CBI proved point by point the criminal conspiracy. The CBI began it with the Rath Yatra speech. It ended with
the demolition of the Mosque on that day. There is a specific paragraph in the court of law. If | am wrong, Shri Arjun
Jaitley can remind me about it. | would withdraw it. Is it not the same CBI which pleaded before the court under that
charge sheet?

One of the major strengthens of its criminal conspiracy allegation is that besides all these prolonged campaign and
other things, on 5" December, there was a meeti ng at the residence of Shri Vinay Katiyar and then these people
combined together and did it. It is not my allegation. The Congress Party did not make the allegation. The CBI made
the allegation. This allegation was upheld by all the courts right from the Special Court to the other Courts. Shri
Arun Jaitley has been taking the plea that at no point of time, has the CBI filed the charge sheet under Section
120B. | did challenge it. | still challenge it today. The official CBI charge-sheet that was filed before the Rae Bareily
Court was in May this year. Two FIRs were lodged before the Ramjanmaboomi police station. It was followed by
two charge-sheets - one by the CBIin Lucknow and the other one by the UP CID in Lalitpur. The issue of the UP
CID Lalitpur was transferred to Rae Bareily Court, then the Rae Bareily court dealt with it. By that time, the CBI got
the authority to investigate that case also. Only the CBI pleaded in the Rae Bareily court to give it permission to
investigate the matter. The court gave the permission to investigate the matter. Out of that investigation, out of the
Rae Bareily court's permission, all these conclusions were arrived at by the CBI. Through their Counsel P.K.
Chaubey, they submitted the case before the court of law.

My contention is this. | am not here to say who will be found guilty. Parliament has no business to say like that. It is
the court which will decide who is to be convicted finally. They may exonerate or convict anybody. The CBI pleaded
before the Rae Bareilly court only a few days before on a selective case.

If the CBI pleaded before the Rae Bareli court only a few days before on selective tapes, is it not a fact that the CBI
submitted not one tape but 29 tapes including the Doordarshan's tape, including the cassettes of various news
channels. In all those 29 tapes, the CBI pleaded, and, if | remember the name of the officer, Mr. Narayan, the then
Superintendent of Police in those days, he, in his own handwriting, submitted the evidence of those tapes. Where
are those 29 tapes? Let all the 29 tapes in the court's custody be placed in the secret chamber of the judge and let
him find out whether CBI's allegation of inciting the people by the speeches of senior leaders like the present Union
Home Minister was there are not. We are not going to the court room. We have no access to it.

Sir, surprisingly, the people's perception in the country is amazing now. The people understood two months before
that the Tehelka tape is 'okay', Justice Venkatswami said: "It is okay and there is no need of examining it" and again
another Judge came and he is saying: "l will examine it". Fine, they can examine it. There is no problem. But in the
case of the CBI, a Judge can differ in his view and the Judge can say: "Go to the Supreme Court", but the
investigative agency cannot withdraw its plea, it cannot withdraw its own contention again and suppress 24 or 25

tapes which it submitted as evidence before the court and produced the 271" where half of it is blank. This is what |
call interference; this is what | call deliberate misuse of the CBI on the part of the Union Government. Therefore, Sir,
the Prime Minister may take whatever plea he takes. ...(Interruptions)

SHRI PRAKASH MANI TRIPATHI (DEORIA): Was the CBI misused at that time or is it being misused now? That is
also a mute question.

SHRI PRIYA RANJAN DASMUNSI : Mr. Speaker, Sir, | humbly say that when the issue of military and war comes, |
will listen to him respectfully. But, in this matter let him listen to others. ...(Inferruptions)

SHRI KHARABELA SWAIN (BALASORE): That does not mean that you know everything. He has raised a very
good point. ...(Interruptions)

SHRI PRIYA RANJAN DASMUNSI : So, another expert is there. He will speak on all the subjects. | appeal to you,
the hon. Prime Minister, to please take himin the Cabinet and give him some special responsibility for co-ordination
of all subjects. ...(Interruptions) Sir, | am not yielding.

MR. SPEAKER: He is not yielding. Please take your seat.

SHRI PRAKASH MANI TRIPATHI : For 40 years they ruled. We should see the misuse of CBI throughout that
period of 40 years. ...(Interruptions)

SHRI PRIYA RANJAN DASMUNSI : | am happy at least my friend from the Army respected Shri Prakash Mani
Tripathi has conceded that the misuse of CBI should be looked into throughout that period of 40 years including



this. Let the Prime Minister do this job. | do not mind. This is how the truth comes out from the mouth of patriotic
Generals. | record my profound gratitude to him for his conceding this point.

Mr. Speaker, Sir, | now come back to three basic points.

My first point is, the hon. Prime Minister - | am not trying to impute any motive — so far | understand, the Department
of Personnel and the CBl is only directly answerable to you.

My second point is, whether before submitting the charge-sheet to Rae Bareli Court any meeting or conference was
held with the CBI personnel and the Union Home Minister while the Prime Minister was out of India. If the hon. Law
Minister says ' no', | will accept 'no'. | would like to know whether a meeting before filing the charge-sheet with the
Rae Bareli Court on the 315! May was held at the behest of the hon. Deputy Minister with CBI personnel, while the
hon. Prime Minster was out of India. If the Government says 'no', | will accept 'no".

My third point is, one of the CBI counsels is Shri S.S. Gandhi. | would like to know whether Shri S.S. Gandhi, at any
point of time, was also the counsel of the accused in the other cases in the court of the same offence.

If the Government says 'no', | will be too happy and | will withdraw my contention. | may not be totally correct. The
Government can help me and correct me.

Sir, my final question is ...(Interruptions)

THE MINISTER OF LAW AND JUSTICE AND MINISTER OF COMMERCE AND INDUSTRY (SHRI ARUN
JAITLEY): Mr. Speaker, Sir, the hon. Member said something just now. | have checked up with CBI officers. It is
factually not correct.

SHRI PRIYA RANJAN DASMUNSI : Thank you. That means, no meeting was held.
SHRI ARUN JAITLEY: No; you said that the counsel for the CBI was also the counsel for the accused.

SHRI PRIYA RANJAN DASMUNSI : No; | asked as to whether before filing the charge-sheet, while the Prime
Minister was abroad, any meeting was held by the Deputy Prime Minister with the CBI personnel.

SHRI ARUN JAITLEY: You just now mentioned that the counsel for the CBI was earlier the counsel for the accused.
The officers tell me that it is factually not correct.

SHRI PRIYA RANJAN DASMUNSI : | have raised another question.
SHRI ARUN JAITLEY: We will answer that later.
SHRI PRIYA RANJAN DASMUNSI : Thank you.

Mr. Speaker, Sir, | would like to know whether it is a fact that when the CBl's charge-sheet was filed before the
Special Court of Lucknow in a consolidated manner, till that date Rae Bareli was not designated as a Special CBI
Court. The only Special CBI court was Lucknow and that was one of the grounds for which the Rae Bareli Court
gave permission to transfer the matter in a consolidated charge-sheet. If so, then the Government of India's
contention is very clear that on that very day it did permit the CBI to frame the consolidated charge-sheet. | am not
questioning the legal point here. | am questioning the Government's executive functioning. If the Government asked
the CBI to file a consolidated charge-sheet, it may be accepted or may not be accepted in a court of law. Then, if
you uphold the view that the CBI did the right thing by submitting the charge-sheet, let the court reject it. If you hold
that view, then how did the CBI change that view and submitted another charge-sheet to the Rae Bareli court?

These are the questions and the Government cannot remain blind to these questions. Therefore, Mr. Speaker, Sir, |
do submit with all humility at my command that this particular transfer of the case and the filing of the new charge-
sheet exposed the Government's intention and motive. It was done just to protect the men holding high offices in the
Government and so the Government acted deliberately to destroy the credibility of the CBI against the desire of the
CBI. Even | know that Shri P.K. Choubey was also thrown out long back from being the counsel after his
submission before the court.

With these words, Mr. Speaker, Sir, | demand that the Government should answer these questions. | challenge the
Government whether it has the guts and capacity to produce all the 29 tapes before Rae Bareli court and whether
the Government has the guts, capacity and strength to direct the CBI to stand on the same plea where it stood in
the earlier court before. Let the court decide as to who is right and who is wrong. That is all.

MR. SPEAKER: Before announcing the name of the next speaker, | would like to bring it to the notice of the House



that the debate is proposed to be completed by 6.30 p.m. and the hon. Prime Minister may reply at about 6 o'clock.
Therefore, in order to make the debate very compact and very effective, | would like the Members to restrict their
remarks and not repeat the points which have already been made. The next speaker is Shri Vinay Katiyar.
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SHRI PAWAN KUMAR BANSAL (CHANDIGARH): Sir, with utmost humility, | would like to say that the hon. Member
is a Member of this House. ...(Interruptions) He is also an accused in the case. ...(Interruptions)

| would like to say that there is a conflict of interests in this case. It would have been good if he does not speak
here....(Interruptions)
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SHRI SHIVRAJ V. PATIL (LATURY): This will widen the scope of the debate. It is irrelevant. ...(Interruptions) He can
say anything about this only. ...(Interruptions)
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SHRI PAWAN KUMAR BANSAL : How can they expect that action should be taken against the Governor?
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MR. SPEAKER: Let us not spoil the debate. Hon. Members, please take your seats.

...(Interruptions)
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SHRI SOMNATH CHATTERJEE (BOLPUR) : This type of flippancy does not enhance the prestige of this House.
You can be flippant because you have no answer. ...(Interruptions)
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SHRI SOMNATH CHATTERJEE : Mr. Speaker, Sir, | thought this was a very solemn debate. | am thankful to the
hon. Prime Minister for sparing time to come here and listening to our submissions. | can only hope that hon.
Members, along with the celebrated spokesman of BJP will would hold patience for a little while.

This discussion is 'regarding working of the Investigating Agencies particularly the Central Bureau of Investigation'.
Therefore, the question of working of the CBl is necessarily included here.

Shri Priya Ranjan Dasmunsi has made his observations. By and large, | adopt them. We also heard the agony of an
other hon. Member. We respect him. | am quite affectionate towards him. He was a Member of my Committee.
Unfortunately, he is an accused in a pending case. | am not saying whether rightly or wrongly he has been named
an accused. | am not in a position to say that. He has taken part even if he is an accused and this is another
instance of misuse of the floor. ...(Interruptions)
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it |l Al - @7 wftew wrge B aten, | do not know whether you have been named an accused rightly or wrongly.
You might have been made an accused wrongly. | said, | did not know. | was not there. You are a good friend of
mine and | wish you had not taken part in this debate.

DR. VIJAY KUMAR MALHOTRA: Sir, as an hon. Member of this House, he has every right to participate in the
debates of this House. He has not participated here as an accused but he has participated as a Member of
Parliament.

SHRI SOMNATH CHATTERJEE : | did not question his right. | said, it might have been proper if he had not
participated. | said, this is another instance where certain things could have been avoided. After all, this institution is
a great institution. Shri Vinay Katiyar is a good friend of mine. | have no doubt, he is a very devoted Member of this
House. It is a wrong judgement on the part of the Leader to have asked him to speak. ...(Interruptions)

So far as the CBI's primary position in this country as an investigating agency is concerned, it cannot be doubted.

Why was it constituted? It is because the criminal justice system required a proper support of investigating agency.
Our criminal justice system has been under great pressure. Now, the pressure has increased. Every day we are
being told that the criminal justice system in our country is not functioning properly. That justice is not being done,
delay is taking place, and distortion is taking place. Every day question marks are being raised. The CBIl was an
institution which was thought of, if | am not wrong, in 1946. It was established under the Delhi and Special Police
Establishment Act, 1946. It was initially meant for Delhi but it has been extended to other States subject to the
consent of the States.

| have heard today with some agony that some hon. Members of the ruling Party feel that the CBI has been misused
during the Congress regime. Now, nearly for the last five years Shri Atal Bihari Vajpayee, is the Prime Minister of
this Country. | believe, | do not know if it is throughout or not; | cannot remember just now, but lately the CBI has
been under his jurisdiction. If such a case has been instituted, if CBlI was misused in the manner that it has been
alleged, then | would have expected that the hon. Prime Minister should have taken some action. Nobody is
certainly permitted to misuse it. Why did you not raise this question? Why was it not brought before some particular
authority? Where is it pending? This was a result of a big conspiracy, big misuse, etc.

Now, suddenly, after all these years, in August, 2003, you become suddenly conscious about its misuse. When you
find that questions are being asked about the use of the CBI machinery, then you are trying to reply: "No, you
misused it' — an answer to a charge of misuse is by alleging misuse by the accuser. What all these are going on
here? We have forgotten the important role which has been assigned to CBI by law itself. The hon. Prime Minister
has rightly said: "| do not interfere and nobody can interfere with its functioning except administrative matters to be



looked into.' Then, there has been no misuse and you have kept quiet. It does not lie in your mouth to now throw a
stone at the others when you find yourself are in agony.

Sir, | agree and | do submit that the faith and confidence in the criminal justice systemin this country has been to a
great extent eroded because of the functioning of the CBI. But lately question marks have been raised not only in
this august House but in the case of the prosecution launched against some media persons relating to Tehelka and
arising out of that. Suddenly charges are being framed. The CBI frames charges after years against some
journalists. Then, in the case of Shri Upen Biswas, serious charges have been made. The same gentleman openly
said on the television and in the newspapers that *| know nothing about this matter, who says, | know nothing about
the matter. Why are you trying to implicate me?' He has been made a witness — a self-confessed ignorant person
on a subject becomes a witness in a case.

Similarly, the constitutional institutions are being challenged these days. | will request the hon. Prime Minister to
kindly respond, even on a sentence as to what is his reaction or response to the characterisation of National
Human Rights Commission as Danav Adhikar Commission or as anti-Hindu body. Are you not striking at the very
foundation of functioning of this country's statutory bodies and constitutional bodies?

17.00 h

What was said of the Election Commission? Therefore, please do not try to decimate the institutions that have been
built up for years together. They are the pillars of parliamentary democracy that has been set up in this country. If
you challenge and if you impute motives to this organisation on every occasion it does not suit your purpose, then
how does this country function and survive? As Members of Parliament here, as representatives of the people, we
will be sitting quietly. If we raise an issue, then they say - 'Oh, you are motivated; for political reasons you are
raising these questions'. Do they not disturb us? | am sure, it disturbs the hon. Prime Minister also. But he has his
problems. He is ruling over this 28-plus or about 28 parties.

Therefore, this is my submission before this House. There has also been the denigration of C&AG Somebody was
given access to the papers of the Ministry of Defence and some non-official person makes a report challenging the
C&AG's functioning and neutrality and that is distributed by the hon. Minister of Defence. ...(Interruptions) A non-
official document referring to the functioning of the C&AG, containing virulent criticism of a constitutional functionary
like the C&AG is distributed. ...(Interruptions)

SHRI KHARABELA SWAIN : Sir, are these things very relevant to the debate? ...(Interruptions) Hon. Member Shri
Shivraj Patil was asking the same question to Shri Vinay Katiyar whether what he was saying was relevant. | am
asking hon. Member Shri Shivraj Patil - does he think that this is very relevant. ...(Interruptions)

SHRI SHIVRAJ V. PATIL : Sir, the constitutional institutions are being damaged. This is the point hon. Member Shri
Somnath Chatterjee is making. Hon. Member Shri Kharabela Swain should understand it. ...(Interruptions)

SHRI KHARABELA SWAIN : You are accusing the CBI. But they have said that why are you accusing the Human
Rights Commission. They themselves are accusing the CBI which is a constitutional body. ...(Inferruptions) It is a
true contravention of things. ...(Interruptions)

MR. SPEAKER : Shri Kharabela Swain, in both the cases, the hon. Members were developing their arguments.

SHRI SOMNATH CHATTERJEE : Sir, rightly the hon. Prime Minister has assumed the control or jurisdiction of this
Department because of its great importance. The importance is there specially because, as | said, may be rightly or
wrongly, there is a pending proceeding against very celebrated and important Ministers of the Cabinet and
important Members of the ruling Party. Therefore, it behoves the hon. Prime Minister to take control of this
Department or Ministry. There was a demand that some persons accused should not be in the Cabinet. The hon.
Prime Minister rejected that. We had to accept it. We have not taken it up further. Naturally, this is an issue which is
before the people's mind. Now, obviously, in this case, in the present situation, since this Government has been
formed, people are asking it.

| have respect for Shri L.K. Advani. We have been here together working for a very long time. | had the great
privilege of working with him in many Committees. | have always admired his vision and his knowledge about things,
especially election laws. It could not have been under him because he was being prosecuted by CBI. Why has this
question arisen? It is very easy to say — 'Well, CBl is not being interfered with; they are entirely autonomous, they
are entirely free and, therefore, how come you are holding us responsible for some CBI function?' It is not that
simple. Not only us but many people — lawyers, academicians and journalists — have made comments on this.

Suddenly, certain things are happening which had not happened before. Sir, kindly give me ten minutes only and |



will place the lists of certain events before this House and then the position will be clear. The day, 6t December,
1992, according to us is a day of shame for this country. But they may extoll it. ...(Interruptions) According to us, this
was a very sad day in our country's history, a day of shame.

Two FIRs, 197 and 198, were lodged. Nobody can contend anywhere, where our type of jurisprudence or the
common law is being practised, that FIR is the last word. FIR is the very initiation of inquiry or investigation.
Everybody knows this much. Sir,  am not a criminal lawyer. We know this much. Therefore, those FIRs were the
initiations, or complaints were lodged and certain actions had been taken. So far, there are two FIRs.

This is a very excellent graphic summary, a tabulation in India Today and also in The Frontline. On 6! December,
FIR No. 197 was filed against unnamed kar sewaks and FIR No. 198 was filed against Shri L.K. Advani, Dr. Murli

Manohar Joshi, Kumari Uma Bharati, Shri Ashok Singhal and four others. That was the position on 6" December.
On 13" December, FIR No. 197, which was against the kar sewaks, was entrusted to CBI but not the other one,

and FIR No. 198 remained with the State CID. Therefore, two parallel inquiries were there. On 16t December, the
State Government, after consultation with the High Court, in a proper manner issued the notification establishing
Special Court at Lalitpur to try case of FIR No. 198/92 and the case remained entrusted to State CID. On 27t
December, 1993, charge-sheet against Shri Advani and others at Lalitpur court was filed. Admittedly, there was no
charge under section 120B in that charge-sheet. What were the charges? The charges were under section 153A -
promoting religious enmity between different groups; section 153 B — imputations/assertions prejudicial to national
integration; section 147 - rioting, section 149 — unlawful assembly; each member guilty of the offence committed
collectively; and section 505 - statements leading to public mischief. That was filed in Lalitpur court on 27th

February, 1993. On 25" August, the State of U.P. asked the Central Government to entrust investigation in this
case of 198 also to CBI and also 47 other related cases, and the Central Government gave that permission. It was
then shifted to CBI on 25! August, 1993. Then, on 8! December, 1993, the State Government, after consultation
with the High Court, established a Special Court at Lucknow for disposal of the cases relating to the demolition
investigated by CBI. Really, Sir, both the cases should be there. On 151 of September, the High Court appointed
an Additional Chief Judicial Magistrate for the purpose of Special Court.

Sir, 51" October is a very important day. CBI, thinking that Lucknow court was the Special Court and had jurisdiction
to try cases, filed a consolidated charge-sheet, because the CBI had been given power to investigate both the
cases, against eight accused including Shri Advani and also 32 others in both FIRs No. 198 and 197. It is admitted
by everybody that in this consolidated charge-sheet prepared by CBIl and filed by CBI, there was a charge under
section 120B. This was done after investigation or inquiry by the CBI. They realised that there was a case made out
for section 120B apart from other charges. Three days later, the State Government, without consulting the High
Court, transferred the jurisdiction of FIR No. 198 from Raebareli court to Lucknow court. This has been challenged
now. Therefore, suddenly 'Lalitpur’ became 'Raebareli’. Sir, | am not going into that detail. FIR No. 198 was also
shifted to Lucknow court. Then, on gth September, the Special Court finalised the charge-sheet and framed the
charges. Undoubtedly, there is a judgement — the other day | had placed this matter and | am not reading it — where
specific charges have been framed and where the prima facie evidence that was placed before CBI has been
considered.

They have said, right from the meeting held in Shri Vinay Katiyar's house or the dinner held in his house, that
everything has been considered, and Shri Advani and others have been made accused in this with the charge of
120-B. This was a very important judgment, and | am not reading it because you said that we should be very brief.
For four years, nearly three-and-a-half years, nobody bothered about that charge-sheet, except an application had
been made.

Then, in February, 2001, Justice Bhalla's judgment came. | do not know whether the hon. Prime Minister has ever
had time to go through that judgment or even the relevant portions of the judgment. | appeal to you, Shri Vajpayee
ji, to please go through that judgment or the relevant portions of it. This is not our judgment or not my judgment; it is
a judgment of the High Court. They have gone thoroughly through the merits of the charges, framing of the charge-
sheet, where a challenge has been made. After considering the challenge to the formulation of the charge-sheet,
that was the judgment given.

The CBI Counsel argued:

"The accused persons acted jointly to achieve the goal of the said conspiracy, that is, to demolish Ram
Janmabhoomi - Babri Masjid structure at Ayodhya."

Shri Choubey also said, and | quote:



"All the offences have been committed by the accused persons in pursuance of that criminal conspiracy
and in furtherance of the common object of the unlawful assembly in the course of same transaction."

Then what the learned Judge said? The High Court upheld the decision of the Lucknow Special Court to entertain
the CBI's composite charge-sheet. Justice Bhalla ruled that no illegality has been committed by the Special Court
while taking cognizance of a joint consolidated charge-sheet on three important grounds. First is that all the
offences were committed in course of the same transaction. He has given reasons, but | am not reading them out.

He said that it was a justified, proper charge-sheet and there was sufficient prima facie evidence for a case of
conspiracy, but that reference which was made was not with the prior sanction of the High Court. Therefore, on a
technicality, he said that it could not be heard and said, "You go to the court and rectify this defect." The Court itself
said on the basis of that, they can go to Court and have it rectified. Then, what happened? It was held by the Court
that the mistake was curable, and the State Government was given the liberty to take action. Then, by that time, the
dispensation has changed. The present dispensation is in position. Now, what was to be done? The CBI did its part
at that time.

On 16! of June, Mr. Prime Minister, after the judgment of Justice Bhalla of the High Court, the CBI requested the
U.P. Government for a fresh notification after consulting the High Court so that the technical error might be rectified.
What happened? | would like to have one explanation from Shri Rajnath Singh, who was the then Chief Minister
and who is the hon. Union Minister now, and one reason from the present Chief Minister with whom our Prime
Minister has made a post-poll alliance and, of course, not a pre-poll alliance: Can there be any explanation as to
why this simple thing was not done? On the other hand, what is being done? SLPs had been filed in the meantime
because no step was being taken. Shri Kuldip Nayyar, Shri Bhure and others went to the Supreme Court asking,
"What is happening -- A criminal prosecution cannot be launched only because of an ordinary technical error?
Please do something." By that time, on 19" November, suddenly, the present Government in U.P. revived the
Raebareli Special Court for 198. Why was it suddenly revived? Is it because it was held to be not properly
constituted?

They constituted the Raebareli court again. There the Supreme Court told the Raebareli court - initially when 198
was referred - you can go there and carry on with the prosecution. Then an opportunity came when they had to file
a new charge-sheet. In the new charge-sheet, the same CBI which had found a complete prima facie case about
conspiracy earlier, omits the charge. From the new charge-sheet arising out of the consolidated charge-sheet,
charge 120B suddenly evaporates! How is it possible? | cannot get the CBI to come and explain this. This is an
executive matter. This is not a judicial matter. A decision to make a particular charge-sheet include a particular
charge is not a judicial matter that | have to go and ask the judge. It is an executive matter. Therefore, we want to
know from the hon. Prime Minister as to what is the change that has taken place from the consolidated charge-
sheet to this charge-sheet. The High Court never said there was no case against Shri Advani and others.

Please take it from us, at least | am speaking for myself, we are not very happy that a political leader like Shri
Advani and others should be facing criminal prosecution. However, we cannot forget what has happened in the
history of this country. Today, standing next to the seat on which the Prime Minister sits in this House, Shri Advani
says that they are in power today because of the Rath Yatra. Therefore, BJP's coming into power is connected to
the Rath Yatra. This Babri Masjid demolition is a direct result of the Rath Yatra. Nobody can deny that. The whole
situation was developed, tempers were raised, and frenzy was created to that end. Without any conspiracy, without
any pre-arrangement, could anybody expect lakhs and lakhs of people there in the name of Kar Seva and going
with house-breaking implements? Does it not disturb the conscience of the Indian people who are not totally aligned
to this party?

Why are we complaining about this omission? It is because the same CBI, without any change in the circumstances,
without any extenuating circumstances, without any direction from the court, now files a charge-sheet which does
not contain the most serious charge. The result is this. | know there are serious charges. But the whole
arrangement, the whole masterminding of the demolition of Babri Masjid, and there are leaders to see
...(Interruptions)
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SHRI SOMNATH CHATTERUJEE : Go on saying that. It has become very old now. You will say vivadit dhancha.
You are calling it dhancha, |1 am calling it a masjid. ...(Interruptions)
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it el A Tl (FR) @ 98 1Y AR TE ot B A wa & Har T8 H1G€| (aum) st Wi o 1G€] (aum)
MR. SPEAKER: Hon. Members, please sit down. Let Shri Somnath Chatterjee conclude his speech.
...(Interruptions)

MR. SPEAKER: Shri Ramdas Athawale, please sit down. Do not disturb the debate. Please keep silence in the
House.

SHRI SOMNATH CHATTERJEE : Sir, | have almost concluded my speech.

Mr. Speaker, Sir, | am earnestly requesting the hon. Prime Minister to consider this. It was not that the joint
consolidated charge-sheet was not challenged. It was challenged in a competent court of law, namely, the High
Court. The High Court did not set it aside, please do not forget that. On the other hand, the hon. court said that, ‘it
is a proper charge-sheet but a technical error of not consulting the High Court Judge.’ Therefore, they may go and
have it rectified.

Therefore, this is a very important point. It was not that there was no challenge. It was challenged. The challenge
did not succeed on a technical ground.

Now, suddenly, another court is constituted in Raebareli during the present Chief Minister's regime. Then, there is a
reference to it. And, now, taking advantage of the new Special Court, suddenly, the CBI has somersaulted. They
forgot the main charge. They had argued before the Lucknow High Court that ‘it has to be kept; it is a proper
charge.' The High Court Judge had also said, 'Yes, it is a proper charge and | am more than satisfied that there is a
prima facie case for a conspiracy. | would not change it.'

Sir, the challenge was made not on technical ground, the challenge was made on merits. If the merits were not
accepted by the High Court, it does not mean that there was no challenge. Therefore, if they were aggrieved, they
had gone to the court. | believe, except Shri Advani, all of them had gone to the court. They did not succeed.
Because they did not succeed, does it become a ground in their favour? All the time, the hon. Law Minister says
that 'since 198 FIR did not contain this, therefore, this charge cannot be made. Therefore, there is no question of
deletion.' But this is a deliberate attempt, | am sorry to say.

As you know very well, all bad cases force bad arguments also. This is what has happened here. He is making a
reckless argument because he knows that he has no answer. So, it is very obvious that this Government cannot
permit charge of Section 120B against Shri Advani and others because this Government will fall the next day.
Therefore, they thought, by hook or by crook, omit this....(Interruptions) They have misused the CBI to do that.
Otherwise, they cannot survive in this country. The Deputy Prime Minister is under the case of
conspiracy...(Interruptions)

DR. VIJAY KUMAR MALHOTRA : It is not a communist country where such things can be done...(Interruptions)

SHRI SOMNATH CHATTERJEE : Mr. Speaker, Sir, apart from section 120B, | have read out the type of charges. It
is entirely for the Government, it is entirely for the Prime Minister and the Deputy Prime Minister to find out what
their conscience says on this. What is the fate of internal security of this country? | believe, this is the only country
in the world where the Home Minister is under charges. Forget about section 120B. He is charged with promoting
religious enmity; he is charged with inciting communal passion which is prejudicial to national integration; he is
charged with rioting...(Interruptions) These are not my charges. These charges stand till today.

Sir, whether they have omitted charges under section 120B or not, this omission is very significant. The omission of
production of the cassettes and videos is also significant. They are all linked up. Their whole object is to somehow
create a situation where these people are exonerated.

Sir, | am not a Judge. Nobody is a Judge here....(Interruptions)
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SHRI SOMNATH CHATTERJEE : Nobody is a Judge here. But, Sir, we have to judge here, sitting as people's
representatives, as to whether the laws of the land have been misused, whether the important organisations have
been manipulated for the purpose of a political interest by a ruling party. This is the question before the country
today.

Sir, | appeal to every section of this House that for narrow political interests, do not strike at the root and foundation
of the parliamentary democracy in this country. We have serious problems before us. We have the problem of
unemployment, there is a lack of development, and there are no jobs. What is happening in this country?

#t awwia W (3RTER, BERE) (I AR E e g ?
SHRI SOMNATH CHATTERJEE : Pashchim Bengal is a very bad State!. ...(Interruptions)
Sir, very important issues are there.

Therefore, | am respectfully submitting this. | am appealing to all sections of this House. Let the institution of
parliamentary democracy, which survives on the basis of faith and accountability not be taken for a ride. Let it not
be undermined permanently by taking recourse to such subterfuges, as has been the practised in this case, vis-a-
vis. the CBI.
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17.31 hrs. (Mr. Deputy Speaker in the Chair)
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DR. VIJAY KUMAR MALHOTRA : g st 9=f gafeifén weiftat w2, smrer o= =1 21 It is for all investigating agencies.
#H TSHA I IH U A1Rd @ SUEHE TG, I8 991 [ oA R 8 diwa o 78 ¢la€) (@aumE)
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MR. DEPUTY-SPEAKER: Shri Khaire, please do not invite trouble for yourself from all sections of the House. s
ST |ITOT ¥ &, 98 PNy

S HAR Ae@lAl : 3 o siiaviwT o @ § &€ ()
IUTEAS HElgd: TastaRr fFar at 89 39 & 3nse HA B fag 2
DR. VIJAY KUMAR MALHOTRA : This is about all investigating agencies. s @] St @ sk ga¥ &3 7ict €1 &€ (wraum)
MR. DEPUTY-SPEAKER: Nothing, except what Shri Khaire is speaking, will go on record.
(Interruptions) *
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* Not Recorded.
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MR. DEPUTY-SPEAKER: We are already short of time.

=t fpde aidan @ st Y SRAR ot & ar & dw gt 7 de1 f § ot 21 gufere 39 A & 3w 718 o wahd |

MR. DEPUTY-SPEAKER: Please stop this running commentary. There should be peace in the House.
...(Interruptions)

=t fopdie wtan : wEicy, 9 q”1 | g g, IRk 3 T8 aad, @ d S We HA B AUE GO 6 99 R 99 98 g ud, ar |4
Tgi SufR o, 1 # 39 I°i # Wi o @ g7

# v qra iR Fer aren § 5 wiw # o <@ o, o 49 wer 5 emw & oty @ foran 8, A 9 ueew 9 HW < €, g foran € o -
"the role of investigative agencies". @t-aft tan avan & f6 w9 89 59 yeR &1 9af d 917 o € o1 78 ft 3@ usan & & - role
of participants and the role of the intention of the participants - = 21 5ft fir o= IRt = ga et @St foran ik gomm 1 2
@er vers AR e a1l oY, s $9R Je@ (o @ ¢ 6 e Bl & ? 98 ©t @) wan @ 6 feen 6 E | &€ (=@amE) Shri Priya
Ranjan Dasmunsi, | had read some time somewhere about trial by media. | had read it somewhere. But what the
Lok Sabha is witnessing now is the trial by ...(Expunged as ordered by the Chair) and trial by ...(Expunged as
ordered by the Chair). It is observing trial through walk-out and trial through 'Zero Hour'. ...(Interruptions)

SHRI G.M. BANATWALLA (PONNANI): Sir, this is unparliamentary. ...(Interruptions)

SHRI PAWAN KUMAR BANSAL : Sir, while participating in the debate, he is reflecting on all the Members.
...(Interruptions) He is casting reflection on all the Members and the participants. ...(Interruptions)

MR. DEPUTY-SPEAKER: If any unparliamentary word has been spoken, | will expunge it.
...(Interruptions)

SHRI PAWAN KUMAR BANSAL : It is not just a question of parliamentary or unparliamentary. The question is much
wider. ...(Interruptions) It is not a question of whether it is parliamentary or not. The question is much bigger and
much wider. ...(Interruptions) He is casting aspersions on the actions of Members who are participating in the
discussion here. ...(Interruptions)

SHRI KIRIT SOMAIYA : It is not just limited to this House. ...(Interruptions)

SHRI PAWAN KUMAR BANSAL : He is casting aspersions on every Member who is participating in the debate.
...(Interruptions)

SHRIMATI RENUKA CHOWDHURY (KHAMMAM): He cannot talk like that. ...(Interruptions) Who is he to talk like
that? ...(Interruptions) Who is he to cast aspersion on the Members? ...(Interruptions)

MR. DEPUTY-SPEAKER: Any such expression which casts aspersions would be expunged.
...(Interruptions)

DR. VIJAY KUMAR MALHOTRA : | am on a point of order. &€! (Interruptions) Shri Somnath Chatterjee said that this
House is being misused. Is it not unparliamentary? ...(Interruptions)

MR. DEPUTY-SPEAKER: Dr. Malhotra, | said that | will expunge any unparliamentary word. | will straightaway
expunge it. Do not worry on that.

...(Interruptions)

=i fpdie AT : SurenE weiey, # oMU g1 e Hi qeel A 6 g A s | wEl ST, g SISH & are} H g €1 U A
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g9 & &€ (@) It is a very relevant point. ...(/nterruptions)



SHRI PAWAN KUMAR BANSAL : Shri Kirit Somaiya said that he is not a lawyer. ...(Interruptions) | am sure that he
knows there is a provision called Tenth Schedule of the Constitution.

Under it, a whip can be issued by a party to its Members saying that the Members should follow that
whip....(Interruptions)

#t fpdte |t @ g3 ke srage oft & ofd agd 7-ws1E 2, 9 9ga 3w uifeaamieRaT €, 9gd #8d # €, 984 818 99 & §,

ITH! 4T o1 6 39 IR B ITH1 AT 9gd € Hedl 8, DY F $V A & & Hidll W A ded 37§, FWifH 9 Il @ B ol G B A
¥ BIS IO F 1992 | 1998 TF U R IR 2 U, Horad e it grmi=i 9, 99 T gav, Arfiarer IR Sft 9, 99 F1 gav1l I8 e ITh!

Tar o, S8 urdt F gut @t @, S a8 W Fer g % aw feufew o @ 8, «fee smuwt gan & In Management, it is mentioned
that the boss is always right; the boss is always correct f& s=& dfe 7, It a1 398 1 @ g I=|H Tar 2 F -

"Shri Munsi, you have to fight it out."
AT TR HIFT AMIC TR @ &, Al § gt oft H1a€| (aam)
# ga PHR <9 : T8 60 T BT A €, D] AW a1 © AT 7, §% el van @€, (FaEr)

it fopdie |t @ # 38 qu arear § 5 1998 & uvard oLl F WRER o€, AfhT 1992 § 1998 B A H T 217 1992 W 1998 TH
a1 &R e A, 79 1Y Wrg " ¥, Y Wb A, AP MY A &, MU UaT AT fF S HH A g9 A €, D Ut Bl YH AL &l A

TATEHEATE 1992 | 1998 TF §H UHR @I Wifeifedrs tefdds &t a7 o & forg od 7oR | A Bigat 62 A 1€ (arau)

At gaT AR 49 | 9F T2 ¢ 5 w1 o 3 =S R € 5 T, o A P o @ € 6 P w0 aR @ 8 4 9 a9 o @
ot 9, 1998 TFH & A U, IS 15 A R T F13€] (=aur)

i fopdie widar @ 38 awafdea ¢ 5 1992 ¥ 1998 T FT Tl gofll U WIS DI & &I YUISVES B, I TH THR S aArordie Fdi
HIgd & HI, i Al St a1 oy AR F1 wen € §? Iewr IR Hiaard &1 eica€] (@aum) It was the political misuse of the
official machinery....(Interruptions)

MR. DEPUTY-SPEAKER: Let him complete.
i fopdie widar @ 1992 9 1998 T AU TGN TN BT goudrT fHa|

MR. DEPUTY-SPEAKER: Shri Somaiya, please address the Chair so that you can avoid all these complications.
But you are only addressing them. Why are you addressing them?

...(Interruptions)
MR. DEPUTY-SPEAKER: | am only telling you that you can avoid addressing them. You may plead your case.

SHRI PRIYA RANJAN DASMUNSI : Sir, he took my name. | want to say one thing....(Interruptions) He took my
name challenging my bona fide. | just put a question. My question was very limited. | wanted to know whether the
CBI had filed a charge-sheet in the Lucknow Bench under Section 120B; whether they did not include it in the
Raebareli Court. There is nothing more. He is going back and telling all these things....(Interruptions)

DR. VIWJAY KUMAR MALHOTRA : That was the misuse of the CBI done by you....(Interruptions)

MR. DEPUTY-SPEAKER: Your questions would be answered by the hon. Minister. The point is that hon. Members
talk to each other. Whatever point of view you want to place, you have to place it and the Government will reply to
the points made by you.

#1 ga-1 AR d¥ : Acel Hed $E w o & there was misuse of the CBIl by us. Has it been done by Shri
Advani?...(Interruptions)

MR. DEPUTY-SPEAKER: As | said earlier, whatever you want to place it, you place it before the House. The hon.
Ministers are there. They will reply to the points raised by you. Why are you worried about it?

i gas PHR dH€ : srsarh ff @1 HiEEd § g ae fw?
MR. DEPUTY-SPEAKER: Please take your seats.
...(Interruptions)

MR. DEPUTY-SPEAKER: He is capable of placing his arguments here. sm7 73t t3@ =& &% @ & S wSH &% @ €1 onft
AP e TRE W =l g% ©, 379 MY VAT HT HR 87



...(Interruptions)
it uhTe GRS ;3T I Al | G & w®a?
MR. DEPUTY-SPEAKER: Please take your seat.

=t fpdte it @ Aty Surenet wEey, ¥ 97w guen @nedn of fF 1002 | 1008 9@ wSitd ual &1 et uw & Hriwateit #1 R
Sredt @1 e Sl Hier W, T ¥ A @t gedn el o4i? Was it not the abuse and misuse of the State Government and
the Government machinery? 3mR amus 2RIY H&t & &1 U B: 91 § Woe HIE w1 € yurgve @), Fal o o T8 fReard, i
I AR AN BT S Tl Bt off, gran, oy ft R # o, IH sruat f wEelA o, a9 Iy @ gy 43 947

Actually, we would like to say this. s=ffeiifén goivfsr #a€| (aem)
18.00 hrs.
e o, # AU U@ weE g aredl gl a€| (Zaum)

MR. DEPUTY-SPEAKER: Shri Kirit Somaiya, again you are addressing Shri Ramdas Athawale. You are creating
problem here.

i fpdie adan : Surene weiey, # wel aredl g % 1902 | 1998 a6 $© el f6u1| # a1 wed qo1 =redn g f6 Sy urdl 3R fauer
St & Q-ar 7R # srear A @Y SO € ¥ wWe X B w9 qf o) St onft v a1 AR @, 9wt WA arad wfdee @ Pt s
TEd § ? ¥ U IR figwaE @) o @ we e & 5 g9 98 ) Affag T, &9 die 91| w98 99 & aned § 7 &€ ()

18.01 hrs. (Mr. Speaker in the Chair)

MR. SPEAKER: | am extending the time of the House till the debate is completed and the hon. Prime Minister's
reply is over.

=t fopdie widan ;@ sreme wEigy, #9 31 weE U A 9gAl W I8 o1 % 1992 | 1998 T Tl &1 geudn fhwe fhar 7 # svs |rT 48
ft we =g % 3ud g e <t g8 @ 5 fewmaw 6, 1992 # fFu Uh.eE.3MR. wiga @il fawmaw 13, 1992 # forwy wae @t wft.dt.amg. +

Uh.3MM8.3TR. &o1 Bl fhy 27 3R, 1993, 5 AT, 1993, T=Tadl 1996 TAT IWH 1€ 9 faary, 1997 H & g3 ? 319 3t B THR W AN

3 B vafF g e foran & 5 Fal fram Uw.endeR. a1 TR wige 311 A€ (FaU)3FR 8 THER O @) 3T P HOl & WHd o
QIR TATETIR HIF 8, 98 a1 79 a1l 1991 A 1995 T fraa! @< off, 39 ¥HY S9! 300 i< off | IS 915 98 TSHY 240 8 T
¥ 200 &1 Y| TS IABT HIE 100 El oMY SR SifeR H A5 I T A BT A IR ST A1 TAD1 | o7 o9 T SqA SR § AfPA ST

FAE H AT 9 Sq AR | Y Iax AR, Ig W 89 IR B WA AUHT By AHhd 8| A€ (FIurE)

A 3Tee] HEled, 31d A i gawehifed toiddt @ g W gt &9 A ifE sHhifes void o ara &d 99y Qe @ A= vF A
o A A5SH HHIYE FT Sooid B I AU == fdcsey B WHE A9 #gAT IS HHIIA B a1d | A€ (FauE) AT =gad
M3SH FHIA R BT FARE S IR A BIF T TE DT Al Ol Afd a1 BT 8, T8 AT R 9B His B a1d BHahl 2

3 AR, 3T Ht I € iR A Wt 9% IS Wed $I 21 1992-93 H W WL & FArrEAd # 12 ARN PN Higs-ved ¥ far Fen A
v 4 @ el ge T qa 98 e Usen S Sl T oar ? 9 A @ dei T 9 ? G€] (@@am) e 3 e 9 @ e § w9
&€ (agrE)ad 37! AU BT Aged HHIEH ITg el AT TS 71 Aol &g Uged HHEH a1 3ral &l a€| (Faur)

HegE HEled : Bl Sfl, sys ¥9g 11 & 41
SHRI SHIVRAJ V. PATIL : Mr. Speaker, Sir, | am on a point of order....(Interruptions)
MR. SPEAKER: | am listening to the point of order.

...(Interruptions).
31.Ro AR FeRlsn : TR v e Tged Y @ A § war 21 A€ (amur)

SHRI SHIVRAJ V. PATIL : Sir, | am on a point of order. Any discussion against any constitutional authority has to be
done only with a Substantive Motion before this House. The C&AG, the Election Commission and the National
Human Rights Commission are constitutional authorities. If you are criticising these authorities, there should be a
Substantive Motion; otherwise any constitutional authority cannot be criticised in any manner on the floor of the
House. ...(Inferruptions)

AHSIATA A © IEAE HEIGd, 89 AIcl €A I3 HHIIA B G B 6 a€) (agm)

NeqE WElGd | A ofl, g9 Wige 3T TR A1 IRY| Foar g afsd|



st fa1a HRAR : sremg weIgy, 39 o &1 ad d@n1 ga Y a1 orest gl &€ (@aurE) ST ¥ 358 FHie gon a9 Ut g e wwl
et T ? &€| (aaur)

MR. SPEAKER: Let him complete.
...(Interruptions)
MR. SPEAKER: Shri Shivraj Patil, please go ahead.
...(Interruptions)
SIS AR A= @ Wi} a8 I8 " SOrT| FR TR W 9 aN H I ue 389 g% 1€ (@@ur)
MR. SPEAKER: Let me hear what his point of order is.
st a1 HRAR ; o9 §9 X d B & 91 Afev IS€)| (2asm)

SHRI SHIVRAJ V. PATIL : Sir, there are some rules to be followed in the House. If the constitutional authorities are
not in a position to come to the House to defend themselves, it is for the Government to defend them. Here, the
Government is not only not defending them, but the Government is making allegations against them, if not the
Government, at least the Ruling Party Members are making allegations against them. Who will defend them? How
will they function? Why are they constitutional authorities? That is why, the rules provide that if any allegation is to
be made against any constitutional authority, it has to be done under a substantive motion. | need your ruling on
this.

e HEled g3 Ao ¢ % 8N # W U a1 e 2| Sladicgue RS & SHS e A% W@ &1 WaPl B §, dfh g9
HTe € 6 99 Wil A onft a Sudl WA R 21 F was! =t Hwm 6 § S 7 &Y a1 aree1 el

SHRI SHIVRAJ V. PATIL : Sir, it is for the Government to defend the constitutional authorities. ...(Interruptions)
MR. SPEAKER: The Prime Minister, while replying to the debate, can defend them.

...(Interruptions)
eaE Heled | Wi 4foy| I8 g @« 8 w21 {1 39 R w srven fvla € R gl

reqE HEled : fde @t St s aifegl 731 9% fR9e v a9 9@ @@ &% ot But | had to extend the time of the sitting of the
House.

... (aaE)
MR. SPEAKER: The Prime Minister can safeguard the constitutional authorities.
...(Interruptions)

<1, fasra puR wed=n @ 3 A9 frfearsw o~a €18€| (&au=) He is referring to the National Human Rights Commission as

a constitutional authority. Where does the Constitution come in here in the case of NHRC? It is created by an Act of
Parliament. ...(Interruptions)

st are At |l e W R w @ o Xe #18€] (aum)Hidtens w @t gaf o W@ 218€] (amum)gEE St 7 o swa€] (=
EIG)

eqE HEled | PO 4fov| 7' fara @ 81 R 2l
JeaE HeEley : it fpde Aiar 9 aiel, 98 Rere J omen, 3R fadt A gew @t ard Rerd § w78l oot
... (@) *

=t fpdle adar @ 99 g9 g=adifea void Bt wdl B § i od ga 93-93 Wierded Ureifiie ovd § df g8l #o @ b a1y s &t
TRIRRY § a1 &Y, «if 5@ ABRT & HAH B gY, 1991 ¥ 1995 F VUM 9d HIIW &1 16 o1, #ff =G W@ v #=0 9, 39 awN

@ B § T e ¢ A€ (araur)



|y st 1 st Ao ok B SWe Raers 9, o g 4w i

st fpdle |ar : 1991 @ 1995 & ST Hidlens 7 B & IR § F $© &l FHa1 T T T8 Fel B 39 wwa ff Freiefie o FW
8, 9 9 & U0 Wige 7 A e Ry g, 9w wHy S S @9 ARy off, 98 € g37 o 98 gu o7 S WHY & XA U
Tt 3R gE1 TR = ot I et gaa A =t SufRra @1, d s s €

& aad Jerad ¥ oft 78 SufRra &d €1 o gar fg off oR w8t W SufRra 8 d 37 ¥9T & TR St iy Sfear St 3 ara
FEl, ID! T8 We BN od | 37ft S a1 7 Hfear ot 7 &t iR # w & dear § 5 oot gamaw fhe it aei sufRma =& €1 fw

qermaw fig St 3 ff <fivrer e St @ o, @ W o omw & it QA7 A7 ofc A, f 7@ wEw A & w9 o wul e A E
We should debate and discuss about the accountability of the system. st widtens & ar # 59 v&R @t =i ok 791 &aAw
Sirar € 6 <@ 391 SUiNe o 1086 # A% &1 Wi His dar 8, il fhv 1987, 1989, 1991, 1999 3R 2003 # It is going on. sFR g ¥
TR @I gA9 aTeY @l & Wit & 4 It is not good for anybody. It is not about the CBI only. <t anft g fQuar & war = wiosht &t
ara ferel! 3R 3rR T8 oSt B a1a &1 ST A 4 a1 T Hed Wise o i @el 1 14€, (Faur)

st Rravs [ ardta : e gifeanie § g9 fieE 78 <31, aigw faftrey gee 98 € dkae 921 < QY 98 B &W dar i geifery
HieeEe seHe v T RIS€] ()
* Not Recorded.

You do not understand the parliamentary procedure and the parliamentary system. ...(Interruptions) The C&AG is a
part of the Constitution. ...(Interruptions)

DR. VIJAY KUMAR MALHOTRA : The C&AG is not the Human Rights Commission. ...(Interruptions) It is a part of
the Constitution. ...(Interruptions)

st g Hlar @ de a A Hidiens ® gaf FRox ua€) (@aur)sd @ A @t TE i 3 Hidieng W @t A @ foy Hdtens
ot HIA€| (aum)
TEqE HEIGH @ AUH! A TEl BT W GHG el 21 Y IR-aR R @S 8w 87
&€ (zraur)
ead HEiey : I8 Rare 9= 81 S|

st fordie it : sremg wEgy, SiedcgEa RS, Hivsht & I § eFR WA TreT derd € o I ard 78 &1 A g diesht & aw
# EW afgeq I &, e Ruié &1 3y Seor aR w® € 3R g8l WA B H $iifhRere Stagde €1 | will read out only one line:

"The item of December 11 was based on a forthcoming Report of the C&AG."

How could it be published before the Report was finally tabled in the House? #itsft & ar # <t ara @€, # SEa! o8 @ §|
# R ALUfed & IR F a1d $E @ gl W B Rl vl ofle w9 @t 87 We have to debate and discuss regarding correction

and improvement of the system. ze Rufar &1 &= w7e &8 7 Bl AR da1 g8 &1 W f PRI MRS F 1 AT goredt &
IR FAfE 421 g8 € 1 89 Fvae B BN AAS N A (Bl R IRY T | 95l o0 3R <& | H frearw & wryr o8 w1 € 39 wwen
=, Ao 3R T Ell @ RN T 1992 | 1998 TH MY AN - AW el Uifeiieddl AraR Wl fhd, 98 ¥ 5 ik IdH Har 1998
H oiar A e & oues difefede sieumaR SR S oY 81 # |l 8, SHdHT goudn St A fhan, SE @t SiTE FEt i @ 21 e

gl HEY HANNSE| (FAUH)ITR W AR ISR a1 2010 T I8 W @B | T8 RFw@rE & | wear g18€] (=agm)
* Not Recorded.

= weaa aqdel (TsiEl) e 7Ry, § g% B 9 Ugd fded e argm 6 fee g 1 @ e e ol o 6 a9 s
Ut a1 g% BT oft 3R AT 6 a1 Ut AT WA B | ot WA St B e $H A W Bl /@ oA 6 qHw Adenfe weensii ) g9t 8
= €1 v g fdie | St A ft FETl S 9B 99T & HaadT | Hall 3y Ad HRY| S widard! famemn $ g iR |6TeT B g,
9 Haat I8 graeia€) (@aum)wma o, s @ qa gk g a9 W AR § 5 a9 gsel wifid Faven #1 @v w1 54
Eacifd

TR YT araven # W oft e 8, Hdenfre weend ft mifte € =marfere ft enfe 2, e uftean oft wifder € ofik ot 3o e
9 39 o9 | 7@ @ 218€| (Faum)

st el s (fAeely) @ saoft § @ gan o ok dve e @ 81 ve 24€, ()

HEqE HEled | HUAl 48 WY



it waaa aqddl : e 7EIRd, I8 JAUH W 9 A 7 sl IeIa€] (@aum)
Heqe AEiey IR T & g o g2 'l Hff gEeldt ot ush| =i Sft ey 4o Wi

st waa aqgddt : semy wEey, A Sft B A qarn wrea € 5 qefert & wy B on, uferht & e e o) fReer i @ @
qTST o, STEt BIEtarg BT 51 gorl| TSR Sft Het 7Y 9, Fal | wied Ay ok ot qeas F I qaert ok ficer @t wemTaS qdn|
Y 9T FEOT R 1 =AY 37 wreflaE B F1 R St Rt St A arer |6 arer | 7 49 €

(Interruptions) *

SHRI PAWAN KUMAR BANSAL : Sir, he should mind his words. What is he saying?...(Interruptions)

MR. SPEAKER: | am not taking any words on record except what Shri Satyavrata Chaturvedi is saying. Nothing else should go on
record. ¥e W% d3&} S dlerdt 8, a8 RPre 7 & syl

* Not Recorded.

it waa agddt @ 3w 2w 3 ad Ry @ TRy oft swfere & e @ Aoy €|

# 1@ qgg W el ) H 99 R A =€ S =rEan S g uge e Sft 1, | off 9 3R o= wewdl 7 g8l 4 A & 6 B9 arad
afeorg 6 R &1 RE 1 ok 39 e gfers 3 Amen ot fFan1&€] (=aum)

st e fae A (RealR) : a1 7fag oft & =8, ag farfa g @na€| (=aam)
3eqE HEIGA | HUAT 3T I3 S|

it Acgaa aqdel : Ity 79 od € [ 98 1ed Afkog 79 oft, a1 w1 R 9w w6iR on 7 &€ (eu) sHeT wade 9% € fF e AR
firran 1G€] (aum) # g6 gearsd § 7€ 91 A, Fife 98 Ige W qa1 391 T @ 6 B 99 dil @1 9 @ forg g Aren widieng &
que fear man| didfiens 7 o B @ a1g fAf= SEl WS 49 THRT Goflag 9, I Had! Hobfad $¥ U araieie aIdY oid B IR
AT | FH AT & AW AR AR A g S | Sia HHiaTE 7 a8 Siw 61, IEH ety sreanft i, qReft #reR s o, 9|
et Sft, sree feat Sht onfy e 3o |@ri &1 a9 7feag ARM & a7 &1 Mt e T, AR < w@iedr #t amr 120 Ha€] (@@u)

=t siteRm e A I8 o9 B8 =@ &, 371 9 & T o

#Ht wcaaa aAqdel : Jene S, o/ g Fel WA WY 6 THR WA fAwR &1 qE @ @, ' ardl 3 & 7 STl 8 g9y d Big [eiid
qraretd E S =rEaT| AR & g 78 €, TN S I € 6 ddiens W gara Sten o J@1 21 37 At B /U WS a9 T gA
fopan <1 @1 21 9% TN HUA & R TE BRI IRY 2| WRBR HT §H W T He1 8, # 98 Iq A8d] §| ABR BT H1 I8 ¢ 6 4t ame
arft 3R s et &9 a9 ot €, 3 @ awn 120 & & dga Ff aRidt TE | e g a9 w2 5 I omRidt o 7| R & @ B
B Y AR I8 qe1 &1

# 78l 9 frefrerar et g1 7Y 9 a1 fageil &1 Rig F97 ot Rreterd #Y uer & ofR 9 21 (& df 92 &6 srearft st 3ik a1 & edw &
Rt Hidiens @t wiiw 7 & A1 7|

T, ITF ARAT &1 Heflans 1= ga1d I TE AHR FAH B IV HY W@ T A1 78| A 9 fig § e g de a8 e 21
I UB 39 YT B RaaT® { IW Feiee DI T8 FaT & HEA R HAT dledl &) AW AR A H W & IS W gDl il e
TS @ | HEARE & N aHreA G A, IS R 4.10.1993 BT TE ATordde e wF <At @S 7 aifea B TR 39 awidfie #
it qreTaTed Savw, R st arergpor strearft oft|

st a1 HAR : 1 AEd Sa3d THH FHal | 31 TA?

#Ht woaad aAqdel : A FEA AT B o1 §| qTeAl Aigd SHRa€| (FaUE)$H AHie H HRIU HAid 2 WAl ATl HrSdvfl, SR HHiD
10 W gt I ARA Sfl, IRIT HHIS 14 W o YReft FAER Sireft S &1 9 2| 39S srarar o famy wfear it ok st e e St &1 A
ft &1 SO W1 IRIT & T € 99 W H U1 e hfia Y ArEdl €1 39 Ao & Yo 125 IR foran & -

"The aforesaid Shri Bala Sabheb Thackeray, Chief of Shiv Sena, Bombay, Shri L. K. Advani a€;.. "

R A BT A 9 gV S8 3 #d foren @ %

"a€). They constitute offence under Section 120 (b) read with Sections 151 (a), 153 (b), 295, 295 (a) and
505 IPC."

g areieie it Adens 7 gifaa &Y, 39 anitfic & Hidlens 7! 1989 W B oTRY W &1 59 916 9 SEHT ek 3 T % g9 gaE
W Ifitars 7 g o BT B 37 B9 °@ of o o Widterd W Tt e BT o Srarerd | g 9AX Hel 7 Hel wal el wifey ot
FHD a1 H TENT FHI0T @1 Aredn g1 e W et daee g 9 9.9.1997 &1 ew WA far wan ik widieng 7 e ametefie @ wan,



IR IR IRET B Bied & oy iR 59 IR IR FaifRa o= & oy, emae= a9 fhaT| SU® 915 9.9.1997 &I w1 ey s 9=
<y, dETS | AT 2, IHS U8 47 HI UgH} d gAT gl " SWa e ¥ a8 el Meaar € 5 awga 9w § w s=nfi-aed afee
TRER BT IR BT 8= AYERTTOT ERT 1990 ¥ 3 AT TR 3iR 9% 6.12.1992 B TN 37| 2 dArergpur arrearht anfe i =1 fr=-firs
T ), - e ) S fAaifea e @ iRM & ddy # RifYe redE @1 AreE 9918 | o/ # siftrgaror wdsft aren Hred Iy,
#ft vad.arearh, f Heamor fig, Mt s frae, sht g sfear, A Anear W[, st o IR iR, A GroE RE, st swm M, gt
91 9], gt et Searaw, wERS @l el S, s aRelt AR o, st AR PR sft faoeR stafian, it wmra @ dwe, A s
ToTe uie, At wofter v, fas o Rt St e S wcfter $ER AR @ stuRte sfsta emr 143/ 153 (), 153 (), 295, 295(T), 505, W
de wfear @t we-ufoa awr 120(d), WRAT < Afear @ wWieg B MR W IRAT fFY W B gUH-gean AER T € iR 9% SuRiad et
W amRifte fFar s 21"

U AT HT ARY &, W1 #9 ug R gAr | €| (@)
it g HRAR : 3e7s 7eey, SHt e 14€) (aum)
ey WEley | 18 # ugd € &8 g1 €| ot 9uaa agddl St S Fed €, Ia @ R w g

st Tcaaa aqdel : eI Heley, YA & WU A A9 Q) B T8 W TR BU| TP swaras Hidieng 7 1993 ¥ uwgd fhanl g9 e A
arreamft St |fed fFaa a1 €, 3110 31y a1 €, 99 X g1 120(dl) T TT= @ &1 SR 8| Yeb FHIUT I§ WA fhan iR gusr g

A9 9.9.97 P AT gRT &Y MY 1w 1w A1l werew, s gata wE 21 F smumt garn =ed g fF &€ (@aum)

T WEIRE, THS d1E H & R IS U HAT AEdl g A1 A T WA & A-E Ay uikd fFanl 9 oRi § 9 %
AR 7 F@TS SIS WS H & AT SRR B R 39 1wt # 3Ry fhar 6 i =marer § S srafard g8 @, a8 o
A 2, o ® 3R AR B 21 99 W SN 3 7P wegd gl vwelt ara @t F omudt ww e wven mmear § 5 sfeew st st
qodT St o 9T ey uiRe b, 37 12.2.2001 &, SHS O W § Igd ST ATEdT §) Yo 89 R, INeW H foran € -

"On the question of criminal conspiracy, Shri Chaubey, learned counsel for CBI &€;"

TE B TE FE X A, AUD TS B HEHeR He 2 J| €| (FIUH)TT IFEA 200-225 Y3 H 8, [ THE 8, 3R AFAR 8, A UF I3
| AP 200 Y5 TF A Ug & fay dAR g1 &€| (saum)

eqE HElRd @ Al T 2l
... (=gEE)
SHRI SATYAVRAT CHATURVEDI : Sir, | am continuing with that quote from that order, which says:

"On the question of criminal conspiracy, Shri Chaubey, learned counsel for CBI has submitted that prima
facie it is an established fact that there was a criminal conspiracy among all the accused persons to
demolish the disputed structure on 6th December, 1992 and all the offences have been committed by the
accused persons including revisionists in pursuance of the criminal conspiracy and in furtherance with the
common object of the unlawful assembly in the course of the same transaction and therefore charges of
conspiracy and common object of unlawful assembly have been rightly framed against the accused
persons and there is no illegality in it."

# fama SIRAR : 3reael WEIey, A% 9 37141 €, gHferg # v arer aredl gl 991 diem &1 3rgaf < «i|
TEYE HElGH : 37 U1 BT Sux af M-y 49|
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"In view of the above discussions | am of the opinion that no illegality has been committed by the courts
below while taking cognizance of a joint/consolidated charge-sheet on the ground that all the offencesa€;
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"&€were committed in the course of the same transaction and to accomplish the conspiracy; that the
evidence for all the offences is almost the same and therefore these offences cannot be separated from
each other irrespective of the fact that 49 different FIRs were lodged on the basis of which 49 criminal
cases were registered by the police. "
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"As regards the offences regarding criminal conspiracy and common object of unlawful assembly they
prima facie made out against the accused revisionists and since these offences are alleged to have been
committed in the course of same transaction, therefore, the Special Court of A.C.J.M. rightly took
cognizance of the same and also rightly committed the same to the court of sessions. "

forfirer iR W = Ffre R stk S =t o, a8 o1t B Y ) FRAE B TEH I B B Towht A1 srdenfipar wd arf
afes I8 Fer 5 S W W €, S ST A R gy ¥ e sfud 2

i drer JAT =l : e JERd, A IR HT U 2| 301 99 99 d 99 qea Af&ie Al 7€ 5 g A 9@, 9w awe 9| & gae
=it B g ok 78 T IR w A?8€| (=aurE)

At wifaera RAT (g8 7RG, F1 AU F5 R & 87
aeqE AEied: ¥ e T8 €@

#t Acgaa aqdel : 3¢l worde 1 i 98 151 8 S 989 &1 q9 21 94 I8 warel Sordl A1 3R we fha wan B e & avrar
T WGR A BIs FfE D & A1 I 30 Tudie H Fal 6 7 aa-s! IR R 7 $i & [ AIRfbaHya &1 4 ugal sawgsdhar, sifardan
IS g I8 off % I=a ey & ga qrrefe @1 98 WAl okl | THT 9 A W UF adAial Jfe 81 TS @ faeen 99 J B A d Seie

# I8 w1 T 8€| (eagm)

3TEAE HEIGH: 3 I TAT BRI

#t Wuad aqddl HE G Y °e ¥ et ared €1 § 15 e @ aren gl

Heqd HElgd: H U8 f¥de Ai¢ o a9 1 S qrer o1

it woaaa aqdal : 3y 7Eed, AF-<rd! 9gd 8 @l 2l

HEAH HEled: ABI-CHI DIs 9 B AT Sl-<did A= ¥ o= a1 Fara HRY|

it woaa aqddl ;- IR F BE TAd a9 BE @ g o A0 qH IH Afog| # do-fade B a9 Fs @ gl
A HEled: W R B fha w9g 31 Ty, 9% q <w@T Bl

#t wcaaa aqdal  Aeue WEIY, 3T Yo W el T8 -

"However, this mistake in issuing the said notification dated gth October, 1993 is curable and it is open to
the State Government to cure the legal infirmity."
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MR. SPEAKER: | cannot give you more time. Please conclude now.
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SHRI K. YERRANNAIDU (SRIKAKULAM): Mr. Speaker, Sir, | am grateful to you for giving me this opportunity to
speak.

MR. SPEAKER: Let me make it clear that every Member who now wants to speak will have only five minutes to
speak because we do not have much time.

SHRI K. YERRANNAIDU : Sir, | will not take more than three minutes.
MR. SPEAKER: Thank you.
...(Interruptions)

DR. VIJAY KUMAR MALHOTRA : Sir, | am challenging them that if they have any tape, let them produce it before
you, Sir. ...(Interruptions) | am asking for the tapes.

MR. SPEAKER: Shri Yerrannaidu, please go ahead. | am not allowing them.
...(Interruptions)
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SHRI PRIYA RANJAN DASMUNSI : Sir, should | oblige Dr. Vijay Kumar Malhotra for a minute, to help him? The
following cassettes were submitted by CBI Inspector, Shri Narayan before the court — Eye-Witness' English version
of January, 1992. ...(Interruptions)



MR. SPEAKER: You need not read the names of all the cassettes.
...(Interruptions)

SHRI PRIYA RANJAN DASMUNSI : Video recordings of Doordarshan, CNN and private channels have been placed
in the custody of the court. ...(Interruptions)

MR. SPEAKER: The court will take decision on this. Why do you want to take the time of the House?
Shri Yerrannaidu, you may go ahead.
...(Interruptions)

SHRI K. YERRANNAIDU : Mr. Speaker, Sir, this discussion relates to Central Bureau of Investigation. CBl is a
prestigious institution. It was also existing before Independence. So many Governments had come to power. This
country was ruled for nearly forty years by the Congress. Governments of different political parties have ruled this
country. Now, CBl is the only reputed organisation in this country. Even when | was MLA, | had seen it so many
times that when the Members of the Legislative Assembly had no belief in the State CID or State CB, CID, which
are State organisations, they would ask the State Government to request the Government of India to get a
particular issue enquired by the CBI.

That status is there for the CBI. So far as my Party is concerned, this is a non-issue because all these related
cases regarding Ram Janmabhoomi - Babri Masjid are pending in the courts. Sometimes, every political party says
that since the matter is sub judice, it should not be discussed on the floor of the House. All these issues are
pending in the courts and, yesterday, the Prime Minister of this country categorically stated as to what are all the
solutions available: one is, settlement through a court verdict; second is, mutual agreement between Muslims and
the Hindus, and there is no third alternative.

After the demolition of the Babri Masjid, so far, we have discussed this issue 46 times in both the Houses of
Parliament. How much time was consumed? We have consumed hundreds and hundreds of hours just to discuss
this issue.

In the last eight years of my experience in this august House, | have never known the proceedings of this august
House being stalled on issues concerning the achievement of targeted growth, hundred per cent literacy,
population control or poverty alleviation programmes. We have never stalled the proceedings of this august House
on important issues, but we are discussing non-important issues for so many hours. This is not good for this
country. In this country, we are facing so many problems.

Everybody knows that the present issue is pending in the courts, that the Raebareli Court started the hearings
every day, and we are getting information about the proceedings. We have to concentrate on national and
important issues and this is my Party's stand.

We are blaming the CBI. Today, he is the Prime Minister and, tomorrow, somebody else may come. The CBl is an
independent and autonomous organisation; it is a prestigious organisation. If it yields to the pressure of the Prime
Minister or the Home Minister or the Opposition Leader or even yields to my influence, then it cannot the real CBI.
They should not yield to any pressure. So many courts give directions to the constitutional authorities, like the
Election Commission and the CBl, if they commit mistakes. Even many charge-sheets and charges have been
altered on the directions given by the courts. If they do something wrong, that is not final. Even if the CBI committed
a mistake under the pressure of the Government or if they commit some mistake tomorrow, every citizen has a right
to approach the court, challenge it and see that the charge is included in the charge-sheet. That is why, we have to
respect the institution.

The CBIl was not created by the NDA Government or the United Front Government or by the National Front
Government. It was existing even before Independence. Tomorrow, somebody may come to power and they may
have to investigate the matters through the CBI only. They cannot create another agency. That is why, we have to
respect the CBIl. Suppose, there are flaws or there are any mistakes, we have to rectify them, but we have to see
that it remains autonomous and we have to give powers and everything to it. We have to respect the CBI.

Finally, | am requesting all the political parties in this House that instead of spending hours together for discussing
non-issues, we should concentrate on developmental issues.

MR. SPEAKER: Kumari Mamata Banerjee.

...(Interruptions)



SHRI PRIYA RANJAN DASMUNSI : | want to thank Shri K. Yerrannaidu for very skilfully diverting the issue.
...(Interruptions)

MR. SPEAKER: Kumari Mamata Banerjee, please go ahead with your speech.
i R wE SEd (GRE) A G R [ ) SE RueTE 7@ v | 2€) (@aum)

SHRI N. JANARDHANA REDDY (NARASARAOPET): What happened to the Narasaraopet bomb case and CID
inquiry?
st TW THUG S TE R g9 nfafedd feasme € g € ok o E @i €1 A€ (arawm)

MR. SPEAKER: Shri K. Yerrannaidu, Kumari Mamata Banerjee has started her speech, so please cooperate with
the Chair.
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Shri Yerrannaidu said, | am also of the same opinion. sred wfesrs fewiferem ®1 &1 @t 3 w0 7 fran| s9a fom &= aneft &
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CBl is an impartial institution. We are proud of CBI. The officers of CBI are very good. They are excellent. sir=t t&
qTEl ureR H 8, el DI gEA UIS] UTER H AT Whell 8, A 5@ g0 LA, B ) uHe FR ® g A1 39 ISR &1 a6l g =gyl If
we do that, it will weaken their morale. It is not proper. We are Members of this House. Does it mean that we have
to always discuss only one issue in this House? No, Sir. There are many other important issues which need to be
discussed. We do not discuss the issue of unemployment in the House. We do not discuss the problems of farmers,
we do not discuss the problem of lack of education. We always discuss only one issue and that is for political
reasons.

According to my Opposition friend's view, CBI has withdrawn 120B. Let us also remember that cases 146 and 34
are there. They are very much there. They are also related to riots, communal tension and other issues. In their
view, CBI may have withdrawn a case. But it is not a fact that every case has been withdrawn by the CBI. All the
cases have not been withdrawn. CBI has said that it has withdrawn only 120B. There is a court of law. Courts are
there. Courts can intervene at any stage. The video records, tape records or whatever evidence, is all there with
the court. The court can take action. CBI is not above the law. There is a court and court cases are going on.
Sometimes the Opposition takes the pleas of sub judice. It is not good that we interfere in the process at every
stage. When a matter suits the Opposition they discuss it, when a matter does not suit them, they do not discuss it.

| can refer to Chhota Angaria case in West Bengal into which CBI was not allowed to investigate. ...(Interruptions) If
you have read the papers, | talked about Ayodhya first. ...(Interruptions) | condemned the demoliton of Babri Masjid
because | have the guts to do so. | am not going to take lessons from you. Whatever | wish to speak | will speak.
Not only |, the Prime Minister himself condemned the Babri Masjid demolition. The Prime Minister clarified his
position yesterday also. ...(Interruptions)

MR. SPEAKER: Kumari Mamata Banerjee, please address the Chair.

KUMARI MAMATA BANERJEE : | feel sorry for them. You people go and beg for the Ministries, not I.
...(Interruptions) | did not beg. ...(Interruptions) You are political beggars, not I. Sir, they should take lessons from
me. | am not a political beggar, they are the political beggars. ...(Interruptions)

MR. SPEAKER: Please do not disturb her. She is going to conclude in two minutes.
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is, ‘working of the Investigating Agencies particularly the Central Bureau of Investigation.' ...(/nterruptions) g @
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waa &1 Do not interrupt me. ...(Interruptions) CBI is an impartial institution. ...(Interruptions) # v Redve &< =@me:d §
TaHe & 7A ¥ 3R WdLag. & 79 A B1g duyge €l 21 The Prime Minister is here. The Law Minister is here.

They will sort out the problems and they will clarify the position. &1 @ #ft a8 we daa & &, &9 @ & H I8 <@w &t
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MR. SPEAKER: Mamataji, please conclude now.

KUMARI MAMATA BANERJEE : Sir, they are criticising the CBI. But if | quote the CAG Reports here, | can cite so
many examples where thousand and thousands crores of rupees have been taken away by some political party.
Can we discuss it in this House?...(Interruptions) Decorum should be maintained from both the sides. v zrer & areft
TE gordt 8, IF1 gl | Ford §l

In their State, they do not allow the CBI people to work. They do not allow the CBI people even to arrest the culprit.
And, here, they are criticising the CBI! They should no criticise the CBI. Before criticising the CBI, they should
criticise themselves first.

With these few words, | conclude.
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MR. SPEAKER: Hon. Members, please keep silence in the House.
...(Interruptions)
* Expunged as ordered by the Chair.
SHRI SHIVRAJ V. PATIL : He is making an allegation....(Interruptions) It is not fair....(Interruptions)
MR. SPEAKER: Shri Prabhunath Singh, you cannot make any allegation without giving a prior notice.
...(Interruptions)
MR. SPEAKER: These words will be removed from the record.
...(Interruptions)
SHRI PRIYA RANJAN DASMUNSI : Sir, is it the Motion on which he is speaking now?...(Interruptions)
MR. SPEAKER: | agree with you.
Hon. Members, please resume your seats.
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MR. SPEAKER: You can give me a notice on this issue. If | receive the notice and if the notice is proper, then | will
permit you.

...(Interruptions)
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MR. SPEAKER: | have removed that from the record. sifew &5 & a1g sma are waat €1
MR. SPEAKER: On this issue, no notice has been given.

...(Interruptions)
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MR. SPEAKER: | did not allow Shri Prabhunath Singh to speak on that also. | remove that also from the record.
* Expunged as ordered by the Chair.
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MR. SPEAKER: | have removed that also from the record.
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Searar el

& 3 R e fig P e € 5 R g 120(f) it a9 w8t 99 & 8, ST q@T 9 a@ta €, dfET g 120 (@) s oRRfy
TS AT & q IS AT B | T AT Bt AT 3 TE R PO BEA DI a1 30 TG AN FF WA &1 H A0 Aved € b et aRkfRfy A
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3R Hidiens ¥ PIg SHIES AT & AT ORI ITHA 39T, S IR WeW AT B &, SEA S (P AR A AR TF QAT &, rAred IqD 5
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* Expunged as ordered by the Chair.
38l Y@l @ W &9 U a1 HA BYd & 18€) (@agr)

MR. SPEAKER: Wherever that reference has been made, | will expunge it.



...(Interruptions)
= s STrawaTe @ e ARy, IHHT 39 a1 o R d-a 214€] (raum)
ge wrdt freeft wrg fvan €14€] (wraam)
MR. SPEAKER: | have removed that from the record.

...(Interruptions)

ST, YgEw wHE (87 oreae weiey, g8 wel € % Widiend 1 freaw-faaa€)| (aaam)3e § 9T ®1% vy @1 ve ued 8,8€ (@) s
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HIRIYUTE & Hde A gl frod wwiE 99 qHER 93 7 98 garER o i fifsar eu 95w Ry v § af a1 120(d) w A ==l g8 off ok
HHe! B 9o AT T 99 W A fafyy w2t ot 7 afear & =af &1 warg f&an or 8k ar e ®Y | /e man 6 2y gga for v 3k
AT 3TrSaroft T 37T S B AT Al AT 8, A WAue 7 Hew § aare Sord AR gt =t A st fraver aragd ot 7 awe
FI| S=H Tal TR™ HX Y Fel & &n didiens @1 fRawfiaar o A 78 R =red € 99 W el 7€ Sor @red € A e
SragEt Sft, 39 370 THId 8, Ol dbleaid B 8, # HYD! BEAAd DI dNB DT § JR IFD! 1§ <al g o T8 39+ 34 farg a1
gt W v fRa, S g didtens @t favawfiaar w weEfie | | S€) (waum)

I HEIGH ; 31U Wl & IO a7 B B 7 HRU



=t wsttas (i : weiqy, a8 99f o 6 2u aga Ry 1y €, afd onft o1t <X ugal At M aeeft Sft 3 ser a1 % |wr 2w 1992 #
AT § S B 137 T | ey d ot wHa o\ B Ry 1y, A1 R 9@ ed B fRan mn? w41 |rer | 959 2y, v fF sre
aoft <ft @ smarr oft? FT T AT UR el Sor e €7 &€ (Fam)d gEw waTter So1 w1 § 1 uRve & o e B e & Rrad
AR aTrearft ok AT HReft AAER St St @t smare ong A7 &€ (=rmEm)

st wegaa aqddl (¥ wR 20 uwgd S AR g &1 gy iR urht &1 ot & s &€ (raaT)

W Sfta= ffE: wofa 78 oRv fAvar o 81 ged aa &@ 7 5 Widtend & @l § swdy e smar &1 aeefta wa =30 Sft 3 gy wee
# gu I ¥ el &€ (FauE) AT voE FH St we 1 A s 5 wf oft T srtaw s swen Té8 wvar 21 59 9k ok afdaa
Tt feraar ¢, Fif¥eT wu & gwae a8 @ 8| Hidiens # frw qRe swwew g € 39 ax A g F et 8, F 9w Wew F @
fopama e arean g1 w8 frame "saTgs Widang " €] B srvaer, HWidlenE, SifieR e, §9 aN # w1 FEd €7 9 A U9 H o
$o foar 8, 98 # qar =l €| § S8 IR o B g 78 a@ 7€ S w1 g s w1 HEcht 8, IS B SRR R FHed 87 A

THD ARC IS B TV 3 BT Igd BT aTEAT § -
In his book 'Inside CBI', Shri Joginder singh says:

"Not less than Rs. 50 to Rs. 60 crore had been paid to Mr. Laloo Prasad Yadav by Dr. S.B. Sinha, the
main accused in the Fodder Scam. Hearsay has it that a Rajya Sabha MP had acted as a conduit for Mr.
Yadav to stash away the monies in deposits held with banks abroad. " &€} (Interruptions)

# R & o e §) &€ (=aum)

SHRI SHIVRAJ V. PATIL : The person is not present here to defend himself. ...(Interruptions) He cannot defend
himself. &€| (Interruptions) This is exactly for this kind of allegations, this rule has been made. ...(Interruptions) This
is not correct. ...(Interruptions)

MR. SPEAKER: Please conclude.
...(Interruptions)
SHRI RAMJIVAN SINGH : #idftsrd @an et 22 It further states:

"N.N. Vohra in the PMO told me that | should send a fax stating that Chief Minister Laloo Prasad Yadav
should not be arrested. | said that | would not do that unless the Government gave the order in writing. "
...(Interruptions)

He further states:

"During my stewardship, a complaint was received from the State Government of Tamil Nadu that
Jayalalitha had received gifts running into crores of rupees on her birthday. A central Minister from Tamil
Nadu in the Gowda Government tried all he could to pressurise me to pursue the case. However, no case
could be made as she had seemingly declared all such income to the Income Tax and other agencies. "
...(Interruptions)

JEAH HEIGH: gu] Uied w1, a1« 39 Fifer|

&€ (araem)

MR. SPEAKER: Nothing more of Shri Ramjivan Singh will go on record.

(Interruptions) ...(Not recorded)

3TeaE HElgd: 9o, Arga <il, Af} g atasn ared € ot atfag)

&€ (@mer)

MR. SPEAKER: Shri Ramjivan Singh, your time is over. Please sit down. | cannot give you even one minute more.

...(Interruptions)

3eqe] Heled: 9o Ared wil, afd 3mg =& ata @ € at # a1 §9s &Y A" 71 WiR" Bl diad B 9 2 @ gl A
ot 48 a1, o« o sifav|



&€ (eraum)

JenE HElRd: AfX (g Jie & fag @ 7 2 at F st atert S e 1@ gl IR st A foran 21 At
MMYeh! Sier=T & ol Sy, av=1 siaeht aHd =l Al gt 9a <A & AT 21 i, 31

SHRI SHIVRAJ V. PATIL: The allegations against a person who is not able to defend himself should not go on
record. ...(Interruptions)

=t IStw I IB U ARG ;@ IeAE WEIRY, WeA H I St gR1 9 =@et anft v €, 98 v R vy 81 &€ (aaum)
3 HEled: Had Uu Ared 1 ard Repid § g

...(zmEEE)..

#t TSw I B U9 AR §H A B 9gd ge o | a1 AT F 1989 | §H Hed &1 g #R @ gl Wed A va it BE g
T 9 & dl S9! AuHIfad o1 SSAT IraT & iR urdl faa & ea= & @ oran €1 9 § aafdq faq, ue ik s fad & ere 8 @ &
S a% et fima W it 8w 7E 8 9Sl| # IEAag S 9l U U YS! Aiedl € s AFArag off 3 FE & -dAr @1 o e Re
qOHCH €, I W 39 Hed A 989 el gl ofh 3 for fary w 7@l ==t 21 @ 2, 9a " vaE w5 ot 4 39 wed § ey &t 9
AT AT P AT GV AAT GAT S T 99 @1 2, e aR ar srvem a1 a1adt wfRog &1 ware 98 gom afRd| § 3mud ¢ ara wa
=g 6 g9 39 F F wErer Y waed W mend g e 3@ Whd1 g WA B S SASIR a1 & qHerd, $9T8, e - F It wraeiel
Pl TET BRI el 7@ | T TRPR UG, [2d & HATA R B B @l ¢ A GHgia g & e qe Afg S dare 9 S0 [ d411
7 fea & ard s e 18€| (aur)

3eqE HEled | {4 th-vah (3Ace @A 2, sy warer sy =1l € gaeanl

i ISTA T B U ATSd : IAH HEIGY, H U Hel dledl g & AN A At 3w offew e e # ffrex o R ondt gd .
#1378, SRRGER B 91 Sorl € 3R I ATl DI g fHar 2l 7 W g7 &l B qqN ATEAT AT AP H WA § g BNl Arean g (& M
ST B THR B FHY T Al & Rrent 8 & &l o= Area, I HLd1.3E. SvaeR B e} S e d1ee, W $9 9y gE HAl
3R BleY WA ¥ gaTed 9, BH

* Not Recorded

7 9 o Fivax e A REG€| (@agm) %@ 7% SR A 21 31ee ofl, 3Ud! 6 a1 B AH el ol ¥ o9 B dredl & 5 9 T
w3t 9, foret # 7 T o Areda€] (@aum)

A& HEIH  AUHT wHE [ B | Y, wE, ey aferd |

= ISTw I IB U AR A S, YH I8 B BT R AT f&ar GTRA€] (FaUH) T dF Al 1ed S| Al 29, q 9
forae afdmal & S § HE IS, FHET QTN T T Hh 2A€ (aur)

IEqE WY | U ART S, THSI 39 g9t § B Gy TE 8, Y 7§ fArg arew | o1 wad &1 et sy dfd. 1 Only what Sardar
Simranjit Singh Mann says will go on record.

st Iotw oI 9% uw Aied : eemd oft, s fase sik(Interruptions) G€1*

HeaE HWEled 3@ & 719 &1 41T RbrS WX S, vy Ared ofl, smudt Ao Reprs wr 7@ o @1 @1 Sardar Mann, you can make
clear only one point.

... (casr)
srens welew « uy off, guferd # srust wwa =l Ian g i oa sreas B wEIT T B |

eqE HEled : U Sff, 3T O 91 W@ 8, 98 RPbre W a1 o & 2l witwr af3y| B 79, a9 aiferd, simuer Rers oy S|

SARDAR SIMRANJIT SINGH MANN (SANGRUR): Sir, how can | speak when the great Shri Pappu Yadav is
speaking. Please look at it.&€} (Interruptions)

MR. SPEAKER: All this is not going on record.
(Interruptions) *

MR. SPEAKER: Sardar Mann, please speak now.



* Not Recorded.

SARDAR SIMRANJIT SINGH MANN : Sir, please tell him to sit down.

Sir, | thank you very much for allowing me to speak. But the bulk of my colleague, Mr. Pappu Yadav is so great that
| cannot get my voice through to you!

Now, Mr. Speaker, Sir, the CBl's reputation is at stake. It is the premier investigating agency of the country and the
Congress Party has made grave allegations of partiality on the CBI and equally responsible Members of the
Treasury Benches have made allegations that when the Congress Party was in power, they were misusing the CBI.
Now, Sir, in a democracy, no agency can be above the scrutiny of Parliament but it is a very sad thing that the
reputation of the CBI, an autonomous agency, has been rocked not only in the Lok Sabha but in the Upper House,
Council of States also. So, | don't want to go into the merits of the case and only advice you, Sir, as the Speaker,
that in all democratic countries, no agency of the Government, whether secret or otherwise, is above scrutiny. But if
you let that scrutiny rest with the popular House, popular emotions are bound to go haywire and damage these
autonomous agencies. Like in America, the Congress and the Senate control through Select Committees, the
working of the secret agencies — the CIA, FBI and the Treasury's Secret Service, | would recommend that you
follow the same precedent and nominate a Joint Committee of both the Houses of Parliament to scrutinize the
working of these great agencies — R&AW, IB and the CBI. That is all that | have to say.

MR. SPEAKER: Shri Simranjit Singh Mann, when you said this, | also thought sometimes whether it would be
proper to discuss these type of institutions in the House. You made a suggestion. That is altogether different. | am
sure that the hon. Prime Minister would respond to it.
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SHRI PRAKASH YASHWANT AMBEDKAR (AKOLA): Mr. Speaker, Sir, the 'last Members' do not always get
enough time to speak.

MR. SPEAKER: The 'last Member' always is Shri Ramdas Athawale and you know that.

SHRI PRAKASH YASHWANT AMBEDKAR : Sir, | am saying the 'last Members', | am not saying 'the last Member'.
Therefore, if you control the Members who speak at the beginning of the debate, | think, the last Members will have
enough time to speak.

Sir, up to 2003, the charges of conspiracy were there in the FIR. ...(Interruptions) FIR and charge-sheet are totally
different. FIR is an administrative matter. When it goes to the court, a charge-sheet is prepared and the court
accepts it if evidence is there. When the charges are prepared, it becomes a charge-sheet and that is not my



discussion. My discussion over here is whether the CBI has evidence or no evidence.
Sir, 1 would like to refer to two things and | would like the Prime Minister to respond to them.

The first is, on the second day after the demolition of the Babri Masjid, every newspaper carried one news. That
was that a call was made to Nagpur and that was taped by the CBI. | would like to know whether this evidence is
there with the CBI or not.

The second issue is, on the fifth day after the demolition of the Babri Masjid, only Shri Advani met Shri Balasaheb
Deoras at Nagpur. He was accompanied by a CBI Officer. There were only three persons and that was also
reported in the Press. May | know as to what transpired between them and whether the CBI Officer reported it? If he
has reported it, | would like to know whether they have referred to it. | would like the Prime Minister to say whether
this is true or not.
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SHRI ARUN JAITLEY: Mr. Speaker, Sir, | am very grateful to you for permitting me to respond to some of the questions
which have been raised by the hon. Members. | must, through you, also thank Shri Priya Ranjan Dasmunsi because he
has introduced the discussion on a subject which does not make people like me forget what is the flavour of the courts
because what we have been discussing here is: what the charge-sheet should be, what the sections should be, what is
the evidence, whether the authority which is investigating has acted as per law or not. But when we discuss this in this
House - and we have the privilege to make statements in this House which enjoy immunity - there is also an obligation on
us that every fact that we say in this House must be sacred and verified because when it refers to a prosecution or a case
which is pending, any free reporting of what happens in this House should not have a tendency to prejudice a trial that is
going on. ...(Interruptions)



| was going through the debate and making notes. Let me take one of the last speakers who spoke, Shri Prakash
Ambedkar. He asked a question and it is a very clever way of asking a question. He does not even make an assertion.
...(Interruptions) He said: "Is it a fact that accompanied by a CBI officer, Shri Advani, five days after the demolition of the
structure, went to Nagpur?

SHRIPRAKASH YASHWANT AMBEDKAR : If you want the name of the officer who accompanied him, | am ready to give
it. If you want, | am even ready to say on which date he had gone. ...(Interruptions) | stand by my statement.

SHRI ARUN JAITLEY: | am very grateful to this subtlety with which the hon. Member reaffirms it, completely oblivious of

two facts. Shri Advani was arrested two days after the demolition of the structure. On the 5t day, he was in prison -
somewhere on the border of Madhya Pradesh and Uttar Pradesh - at Mata Tila.

From the 8th of December, he was in prison. But using this privilege which is granted to him, he gets up and says, "Well |
reaffirm, five days later he went to3€;" (Interruptions)

SHRIPRAKASH YASHWANT AMBEDKAR : | still reaffirm...(Interruptions)
DR. VIJAY KUMAR MALHOTRA: When he was in jail, how could he be there?a€; (Interruptions)
SHRI PRAKASH YASHWANT AMBEDKAR : Those five days, he was in jaila€! (Interruptions)

MR. SPEAKER: | am not taking on record what Shri Prakash Ambedkar is saying. Mr. Minister, you can go ahead. Shri
Ambedkar, please sit down.

(Interruptions) *
SHRI PRAKASH YASHWANT AMBEDKAR : No Sir.

MR. SPEAKER: What do you mean by 'No Sir'? Please sit down. When | say, 'sit down’, you have to sit down. Please do
not take this advantage of my decency and by being decent does not mean that | do not understand what you mean. It is
not necessary to say that. | have requested you three times that the Minister is on his legs, let him speak. You must allow
him to speak.

SHRI ARUN JAITLEY: Sir, the Congress Government was in power, Shri Narasimha Rao was the Prime Minister and the
fact as unusual as this that Shri Advani who was in jail two days after the demolition of the structure, accompanied by the
CBl should be visiting Nagpur five days after the demolition. We use the privilege of this House because there is a trial
which is on. The tendency is, 'use this to make this kind of statement'. It is not the only statement which is made.

Shri Dasmunsi asked, "Has Shri Gandhi, the Prosecutor, also appeared for the accused". Obviously, the answer is 'No'.
He never appeared for the accused. Did the CBI - they just throw up an allegation - or at any stage the investigative

* Not recorded

agency have meeting with the Deputy-Prime Minister? They wanted an answer. The answer is 'No'. But then we use the
privilege of this House to raise these questions in such a way so that our friends in the media reported and we say
reporting when it was mentioned in the 'Zero Hour' some days earlier. Every newspaper said, 'tapes have been doctored
with'. Is it not likely to influence the course of fair trial when without verification such statements are made? Is it not the
responsibility of this House to see that the rule of law which also ensures fair trial is not subverted? And when we set up
the facts, we found that in 1993 the tapes were deposited in the court as evidence...(Interruptions)

SHRI PAWAN KUMAR BANSAL : How many tapes are there?

SHRI ARUN JAITLEY: | will come to the number of tapes. Let me first deal with his allegation of documents.
MR. SPEAKER: Mr. Minister, you should not answer those question, unless they take my permission to ask.
SHRI PAWAN KUMAR BANSAL : Nobody said about doctoring of tapes.

SHRI ARUN JAITLEY: Well every newspaper said that doctoring of 14 speeches and statements were
made...(Interruptions)

SHRIPAWAN KUMAR BANSAL : St a0 4 & 2 € 981 a1 3 gg &Y @
MR. SPEAKER: Mr. Minister, you go ahead please.
...(Interruptions)
MR. SPEAKER: Silence please.
SHRI SATYAVRAT CHATURVEDI : Sir, he is accusing us about what we have not said here...(Interruptions)



MR. SPEAKER: There is a procedure for that. You must ask me. Please sit down.

SHRI ARUN JAITLEY: The tapes are filed in the court in 1993, first in the court at Lalitpur. The case is transferred
to Raebareli. The court files them to Raebareli. The tapes come to Raebareli. Then two chargesheets are merged
after a procedure. | do not go into the procedure at this stage. All the papers came to Lucknow. After the judgement
of the High Court, they came back to Raebareli. The transfers take place from one court to another. At no stage
subsequent to 1993 have the tapes come into the custody of any agency other than the court. And yet you will
have, on the basis of discussion or insinuation, made statements appearing, "Well the prosecuting
agencya€|"(Interruptions)

SHRI RUPCHAND PAL : Why does he not clarify how many tapes are there? Why does he not tell us the number?

SHRI ARUN JAITLEY: You will have the statements made that tapes have been doctored with and suddenly
today...(Interruptions)
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stated that tapes were doctored...(Interruptions)
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MR. SPEAKER: Hereafter, only what Shri Arun Jaitley says will go on record.
(Interruptions)---*

20.00 hrs.

MR. SPEAKER: No cross talks please. No cross talks permitted.

...(Interruptions)

*Not Recorded

SHRI ARUN JAITLEY: Let me just ignore it for a moment. Let me come to what the hon. Member who is just now
objecting has said today. He said: "Produce all the tapes. You will suddenly find a voice and the speech of Shri
Advani, which is Snot there in these tapes." It is a statement he made today. Is this House the deciding authority to

give a verdict because the case of Shri Advani could well be that even before he spoke on the 6! of December,
disturbances had started? &€ (Interruptions)

SHRI SOMNATH CHATTERJEE : The issues are simple. ...(Interruptions)

SHRI ARUN JAITLEY: Well, it is a very simple issue. Shri Somnath Chatterjee, | will answer the simple issue. You
had your turn. Let me answer your simple issue.

On the 6! of December, in the case, eyewitness after eyewitness, several of them have said that he did not get
even an opportunity to give a speech; subsequently he made an appeal to Kar Sevaks not to demolish the

structure. What does the hon. Member expect, even when there was no speech given on the 6" of December, the
CBI to come out, create a speech and produce his speech on the tape even? ...(Interruptions)

SHRI PRIYA RANJAN DASMUNSI : Mr. Speaker, Sir, | need your protection. ...(Interruptions)
=t 315U Seel - 99 6 fAuraR @1 =T WIvT T g At 3t denE. fFw veR ¥ 6 vy @ w1 R awdt 8 .. (ereum)

SHRI PRIYA RANJAN DASMUNSI : Sir, the whole operation of the CBI was started from the Rath Yatra to all the
speeches made till the culmination of the event of demolition. That was the evidence before the Court.
...(Interruptions) Why are you contradicting that? ...(Interruptions) Who destroyed all these things? ...(Interruptions)



SHRI BASU DEB ACHARIA : It is not only the speech on the 61 of December but all the speeches made by Shri
Advani. How many tapes have been deposited? Please tell us. ...(Interruptions)

MR. SPEAKER: Mr. Minister, | want your entire speech to come on record.
...(Interruptions)
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SHRI ARUN JAITLEY: Mr. Speaker, Sir, | am not yielding to the hon. Member.

Sir, two very important questions have been raised. | think, the question which Sardar Simranjit Singh Mann raised
towards the end certainly merits some consideration. He said: "Let us start discussing the role of all investigative
agencies whether it is R&AW, CBI, IB, etc. in the House." | am not going into the role of other intelligence agencies.
Similarly, Shri Dasmunsi raised a very important question when he read out an answer given in response to a
question which my friend, Shri Pramod Mahajan had asked. The question was: "In what cases the CBI require the
permission or the sanction of the Government?" and the answer was: "Wherever the permission is required as per
law, it is only in those cases that the permission is sought."

Mr. Speaker, Sir, the CBl is a statutory agency. The CBI was created under a law, that is the Delhi Special Police
Establishment Act, as a police of the Central Government primarily to investigate offences of corruption. But over
the years, the burden on the CBI has substantially increased and under the scheme of our law and under our
federal structure, law and order and investigation are primarily the State subjects. The CBI ipso facto gets no right
to go and investigate a case in a State. To do that, the CBI requires the consent of the State Government.

Now, there are several cases which the courts are also directly referring to the CBI for investigation. The CBI, as an
investigative agency, have a large number of functions today to perform but the CBI also is administratively
responsible to a particular Department of the Government, that is the Department of Personnel & Training. Today, it
is under the Prime Minister's Office even though the Department is in the Home Ministry. So, a very vital question
arises, which Sardar Simranjit Singh Mann raised as to what are the matters in which the Government can take
decisions with regard to the CBI, what are the matters really where the CBI requires the governmental permissions,
and what are those functions of the CBI which can be discussed in this House.

If there is some administrative matter relating to the CBI's functioning, they may require several permissions and
they may require certain clearances. As far as their administrative functioning is concerned, what should be the size
of the CBI, what are the kind of cases that could be referred to the CBI, what should be the procedure by which the
CBI should take sanctions from the State Governments are all matters which are administrative in nature and the
Department in charge can discuss this. When it comes to a criminal investigation as to who is to be investigated,
under what section he is to be investigated, what is the quantum of evidence against a particular accused, who is to
be charged and who is not to be charged are not matters in which the CBI would be accountable either to the
Government or to Parliament. The reason why it would not be accountable is because one of the basic tenets of
our Constitution is separation of powers. Courts are not to lay down the law. Courts are not to decide the
administrative policies of the Government. Courts are not to decide legislation. Similarly, the culpability or
innocence of an accused is not to be decided by Parliament. It has to be decided by the Courts and not by any
other agency. ...(Interruptions)

SHRI PRIYA RANJAN DASMUNSI : Sir, we are not school children. We know all these things. We need not be
taught these things. ...(/nterruptions)

MR. SPEAKER: Mr. Minister, please go ahead with your speech.



...(Interruptions)
SHRI PRIYA RANJAN DASMUNSI : He is not coming to the basic question. ...(Interruptions)
SHRI PAWAN KUMAR BANSAL : Sir, are we all school children sitting here? ...(Interruptions)

SHRI PRIYA RANJAN DASMUNSI : Sir, he is trying to divert our attention from the whole thing. | said in the
beginning itself that Parliament cannot dictate the CBI. | said that the Parliament cannot dictate the Courts.
...(Interruptions)

| said that the CBI being an investigative agency, it had submitted one report and finding in a court. Now, can the
CBI file another different report in a different court? ...(Interruptions)

#ft g HRAR @ 3R gua! gaf & @ & O g1 ae e w® @ =t @ wedt 18€] (sraum)

SHRI ARUN JAITLEY: Sir, | am grateful to the hon. Member Shri Priya Ranjan Dasmunsi for at least the preamble
of his speech. The preamble of his speech was correct that we cannot discuss an individual case but when it came
to the substantive part of his speech and the speeches of his colleagues, we had chargesheets being read and we
had evidences being read; and what was being discussed was only the innocence or culpability of a particular
accused in a particular case and not the general functioning of the CBI. ...(Inferruptions)

SHRI PRIYA RANJAN DASMUNSI : Sir, he is not responding to my question. | simply asked why the CBI filed one
kind of chargesheet in one court and another kind of chargesheet in another court. ...(Interruptions)

= wiftrerar qRAT : 3reer FEIEY, W A FEi @ T g, WA St sHEr wae w16 w1 2 @ T1a€) (=au)
SHRI ARUN JAITLEY: Let me just clarify the point. ...(/nterruptions)

MR. SPEAKER: Shri Priya Ranjan Dasmunsi, the hon. Prime Minister is going to reply to the debate. Please take
your seat.

...(Interruptions)

SHRI MANI SHANKAR AIYAR (MAYILADUTURAI): Why is he not responding to the point that has been raised?
...(Interruptions) Let him not create questions. Let him answer the questions that have been put.

SHRI ARUN JAITLEY: | am coming to that point. Please sit down.

SHRI PAWAN KUMAR BANSAL : He is not replying to our questions. He is not replying to our points.
...(Interruptions)

SHRI MANI SHANKAR AIYAR : Mr. Speaker, Sir, please ask him to answer our questions and not to invent
questions. ...(Interruptions)

SHRI ARUN JAITLEY: Sir, | am squarely responding to two basic questions which Shri Priya Ranjan Dasmunsi and
which Shri Simranijit Singh Mann have raised. The question is that whereas the administrative functioning of an
agency could be discussed the merits of an individual case or otherwise, or the culpability or innocence or an
individual cannot be discussed. ...(Inferruptions)
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SHRI SOMNATH CHATTERJEE : He is not addressing the simple question. This is a simple question to which we
are seeking his response. ...(Interruptions)

SHRI PRIYA RANJAN DASMUNSI : Mr. Speaker, Sir, | confined my speech while initiating the discussion to only
two points.

Sir, | confine my remarks only to two points. | would like to know whether an investigating agency after investigation
and after submitting a charge sheet can take it in the next court. ...(Interruptions) | want to know this thing, nothing
more. ...(Interruptions) | did not discuss the merits. ...(Interruptions)

MR. SPEAKER: Please sit down.
...(Interruptions)

MR. SPEAKER : Mr. Minister, before you complete your statement | would like to request the hon. Members one



thing.
...(Interruptions)

MR. SPEAKER: Shri Somnath Chatterjee, you are a very senior Member. You see in the House - for every
sentence it is not expected that the Minister should be stopped while speaking. Now, | will take only those things on
record which Shri Arun Jaitley says, otherwise nothing will go on record, if a Member speaks without my permission.

(Interruptions) *

SHRI SOMNATH CHATTERJEE : Then, let him stick to the point. He will say anything and we cannot object -how
can it be? ...(Interruptions)

MR. SPEAKER: You can raise a point of order. You can always raise a point of order, if he is speaking against
what is provided in the rules.

...(Interruptions)
SHRI SOMNATH CHATTERUJEE : Then, you stop him from referring to certain documents. ...(Interruptions)
MR. SPEAKER: | have told the Minister that he should respond to the queries that are raised.
...(Interruptions)
ST, fasTa HAR #egh=n : e af! Ruaw a1 SRR w® Rusw o w §18€| (zaum)
* Not Recorded.

MR. SPEAKER: Now, he is coming straight to the question.
...(Interruptions)
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SHRI ARUN JAITLEY: Sir, let me now come straight to the principal question. ...(Interruptions)
MR. SPEAKER: Now, please listen to him.
...(Interruptions)

SHRI ARUN JAITLEY: | am coming straight to the questions which some hon. Members have raised. Let me just
say, at the very outset, the truth will become very clear once these facts are clearly understood.

An incident took place on the 6! of December, 1992. ...(Interruptions)
MR. SPEAKER: Now, please listen to him.

...(Interruptions)

SHRI ARUN JAITLEY: On the evening of 6t December, rightly or wrongly, two FIRs are lodged. But it does not end
with that. The Central Government considers in its wisdom correct that one FIR, which relates to Case No. 198
should go to the CBI, and takes a conscious decision that the second FIR in which Shri L.K. Advani is an accused,
must remain with the CB-CID of Uttar Pradesh, that is the U.P. Police. So, two different FIRs were lodged on 13th
December, after a detailed consideration, seven days later. The Central Government says: "This case will go to the
CBI, the other case remains with the separate investigative agency." Obviously, the Central Government, at that
time, must have had good reasons to do that. ...(Interruptions)

SHRI KIRIT SOMAIYA : It was Congress Government at that time. ...(Interruptions)

SHRI ARUN JAITLEY: The CB-CID investigates the case and on 27" of February files a charge sheet. There was
no Kalyan Singh, there was no Rajnath Singh and there was no Madam Mayawati at that stage. UP was under
President's rule. Shri Moti Lal Vora was the Governor and you had a situation where Shri P.V. Narasimha Rao was
the Prime Minister at the Centre. So, on the basis of the investigation of the UP police, a charge sheet is filed.
...(Interruptions)



SHRI SOMNATH CHATTERJEE : That cannot be the final charge- sheet. Sir, he is misleading the House.

SHRI ARUN JAITLEY: The charge-sheet is filed and that charge-sheet in Lalitpur has no Section 120(B). Why? It is
because witnesses after withesses were saying that here was the person who was trying to prevent the demolition.
How can he be a conspirator? ...(Interruptions)

SHRI SOMNATH CHATTERJEE : Sir, he is going into the merits of the case. ...(Interruptions)
SHRI PRIYA RANJAN DASMUNSI : Sir, he is referring to the merits of the case. ...(Interruptions)
SHRI ARUN JAITLEY: You made judgment, you made a history. ...(Interruptions)
MR. SPEAKER: Please sit down. &€;
(Interruptions)
SHRI MANI SHANKAR AIYAR : Sir, | am on a point of order. ...(Interruptions)
MR. SPEAKER: Shri Mani Shankar is on a point of order.
...(Interruptions)
# faa wiear : e fem & sl @rEe &t et £78€] (zagm)

SHRI MANI SHANKAR AIYAR : Mr. Speaker Sir, can the hon. Minister of Law prejudice the outcome of a case that
is under trial? &€, (Interruptions) Does the statement that he is making not prejudice the proceedings in that court?
So, please remove from the record what he has said. ...(Interruptions)

SHRI PRIYA RANJAN DASMUNSI : Sir, will the issues that he raised not dilute the trial of the case?
MR. SPEAKER: Let me listen to him.
...(Interruptions)
MR. SPEAKER: Let me entirely listen to him.
...(Interruptions)

SHRI PRIYA RANJAN DASMUNSI : Sir, he is misusing the floor of the House to influence the judiciary by his
arguments. &€, ...(Interruptions)

SHRI ARUN JAITLEY: | am only responding to the points which each one of them had made. ...(Interruptions)
MR. SPEAKER: Please keep silence in the House.
...(Interruptions)
SHRI PRIYA RANJAN DASMUNSI : Sir, you are now protecting him. ...(Interruptions)
SHRI MANI SHANKAR AIYAR : Sir, | want your ruling. You give me your ruling. ...(Interruptions)
MR. SPEAKER: | am listening to him. After | completely listen to him, | will give my ruling.
...(Interruptions)
SHRI MANI SHANKAR AIYAR : Sir, you give me your ruling. ...(Interruptions)
MR. SPEAKER : He has not yet completed.
...(Interruptions)
SHRI MANI SHANKAR AIYAR : Sir, my point of order is under Rule 352. ...(Interruptions)
DR. VIJAY KUMAR MALHOTRA: Please listen to the hon. Minister. ...(Interruptions)

SHRI PRIYA RANJAN DASMUNSI : Dr. Vijay Kumar Malhotra, we also studied law. ...(Interruptions)



DR. VIJAY KUMAR MALHOTRA : Sir, why are there two different points of order? ...(Interruptions)
MR. SPEAKER : Shri Mani Shankar Aiyar, under what rule are you making the point of order?

SHRI MANI SHANKAR AIYAR : Sir, | rise on a point of order referring to Rule 352, sub-Section 1 which says : "A
member while speaking shall not refer to any matter of fact on which a judicial decision is pending". ...(Interruptions)
Sir, | ask you to hold the hon. Minister of Law and Justice to this Rule 352(1). ...(Interruptions)

SHRI ARUN JAITLEY : Sir, my answer to this point of order is ...(Interruptions)
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SHRI MANI SHANKAR AIYAR : You are not the person to respond to the point of order. ...(Interruptions) The hon.
Speaker has to decide it. ...(Interruptions)

SHRI SAMIK LAHIRI (DIAMOND HARBOUR): In what capacity he is trying to answer the point of order?
...(Interruptions)

Y. I HAR A= © gag 9 T 9 FE ®© 2
MR. SPEAKER : Please sit down.
...(Interruptions)

MR. SPEAKER : Hon. Member Shri Mani Shankar Aiyar has raised a point of order that a Member while speaking
shall not refer to any matter of fact on which a judicial decision is pending.

...(Interruptions)

MR. SPEAKER : | have not given my ruling. | would request the hon. Minister that he will only refer to the points
which are raised in the House and also the hon. Minister is very well aware that he should not make any statement
which will be affecting the proceedings in the court of law.

...(Interruptions)

SHRI ARUN JAITLEY : Sir, | will respect the observation. ...(Interruptions) A question was raised as to why you
must have different charge-sheets and everything has to be consolidated into one. But the wise Government in
1993 thought that one case should be referred to CBI and one to the U.P. Police. That Government then came to
the conclusion, the investigative agencies came to the conclusion that the U.P. Police charge-sheet should be filed
in a court in Lalitpur and later transferred to Raebareli. A charge-sheet was filed on 27 February and after the
charge-sheet has been filed the fact which is not stated — and this is not a fact pending in any court - is that six
months after the filing of the charge-sheet in an investigation which has been concluded and charge-sheet filed,
investigation of a case pending trial is now referred to the CBI. ...(Interruptions)

SHRI BASU DEB ACHARIA : So what? ...(Interruptions)

SHRI ARUN JAITLEY : It was done. After this was referred to the CBI, the CBI asked for permission for fresh
investigation. After this fresh investigation, this charge-sheet is to be taken out of Raebareli and my learned friends
are right when they say that the consolidated charge-sheet on the 4! or 5t of October was filed in the Lucknow
court. ...(Interruptions)

SHRI SAMIK LAHIRI : What is wrong? ...(Interruptions)

SHRI ARUN JAITLEY : | will tell you what is wrong. | am very glad; that is a very relevant question. What is wrong
was that to do that you require to follow certain basic procedure and substantive law. The procedure is that you go
to the State Government and tell the State Government : 'We want to consolidate this, we are withdrawing a case
pending in one court and taking it to another court'. ...(Interruptions)

SHRI PRIYA RANJAN DASMUNSI : Which provision of the Criminal Procedure Code says so? ...(Interruptions)
Which part says that you have to take the permission of the State Government? ...(Interruptions) Under which
provision of the Criminal Procedure Code or the Indian Penal Code that this has been directed? Where has it been
stated so? ...(Interruptions)



MR. SPEAKER : The hon. Minister will give a reply. Please sit down.
...(Interruptions)
MR. SPEAKER : It is a very intellectual debate.
...(Interruptions)

MR. SPEAKER : Shri Priya Ranjan Dasmunsi has raised nice questions intellectually. Let the hon. Minister reply to
that.

...(Interruptions)

MR. SPEAKER : | am trying to reply his question. Let Shri Priya Ranjan Dasmunsi get a reply from the hon.
Minister. He has put a question. The hon. Minister is replying.

...(Interruptions)
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SHRI ARUN JAITLEY: Sir, Shri Dasmunsi has raised a very basic question. ...(Interruptions)
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MR. SPEAKER: You do not want him to reply Shri Dasmunsi. He is replying to him. Let the reply come. Please sit
down.

SHRI ARUN JAITLEY: Sir, Shri Dasmunsi has asked a very basic question. When | said that here is a charge-sheet
pending in one court, to withdraw that charge-sheet and then merge it in another court so that the number of
Sections could be expanded, a particular procedure was required to be followed. The procedure is that you need a
notification of the State Government, the permission of the State Government and because you are withdrawing the
case from one court and moving it to another, you need the consent of the High Court. You wanted to know under
what Section it was required. A law student will also tell you that it is required under Section 11 of CrPC.
...(Interruptions) That is the basic procedure to be followed. ...(Interruptions)

SHRI PRIYA RANJAN DASMUNSI : No. Section 11 does not say consolidation of the charge-sheet.
...(Interruptions)

SHRI SOMNATH CHATTERJEE : Was that charge-sheet approved by the High Court or not? ...(Interruptions)

SHRI PRIYA RANJAN DASMUNSI : Sir, Section 11 only says about the transfer of the case and not consolidation of
the charge-sheet. ...(Interruptions) Mr. Speaker, Sir, if Section 11 had been violated by CBI, would have the High
Court upheld the consolidated charge-sheet? Let him say. ...(/nterruptions)

MR. SPEAKER: Let me listen to the Member.
...(Interruptions)
MR. SPEAKER: No comments of this type should be made.
...(Interruptions)

SHRI SATYAVRAT CHATURVEDI : Sir, the same contention was raised in the Allahabad High Court, Lucknow
Bench. | have read it out and | would like to read it again. It says:

"In view of the above discussions, | am of the opinion that no illegality has been committed by the courts
below while taking cognisance of a joint/consolidated charge-sheet on the ground that all offences were
committed in the course of the same transactiona€;"

...(Interruptions) This is what the High Court has held. How can he raise this contention again after this issue has
been decided by the High Court? ...(Interruptions)

MR. SPEAKER: Please sit down.



...(Interruptions)
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MR. SPEAKER: You listen to what he wants to say. s g 7€ sk smfdie $01 @ & gem? g sroeft Hrft fAfrer 31 4w
a1l

...(Interruptions)
MR. SPEAKER: Please keep quiet.

...(Interruptions)
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...(Interruptions)

SHRI ARUN JAITLEY: Sir, | am very grateful to the hon. Member for loaning me his copy. | had my own copy, but
since his copy of the High Court judgement, the same copy, has greater credibility, let me just read out from his
copy. ...(Interruptions)

MR. SPEAKER: Credibility is there to both the copies.

SHRI ARUN JAITLEY: Sir, the High Court categorically said that notification by the State Government was required
and consultation with the High Court was required. ...(Interruptions) Why is it? This is the question which somebody
has to ask. The answer to it is where lies the whole key to this question. The CBI approaches the State
Government, the Governor's office and again not Shri Rajnath Singh ...(Interruptions)

SHRI SATYAVRAT CHATURVEDI : Please read out from my copy of the judgement. ...(Interruptions)
SHRI ARUN JAITLEY: Shri Chaturvedi, | will do that, but you cannot direct me. ...(Interruptions)

SHRI SATYAVRAT CHATURVEDI: Please read out from the copy you had asked for and | have given to you.
...(Interruptions)

SHRI ARUN JAITLEY: Sir, | am reading from page 150. &€ (Interruptions)

MR. SPEAKER: He is now reading. Please allow him to read. He is reading now. You must allow him to read. How
can you stop him from reading? He also has got a copy, Shri Dasmunsi. ...(Interruptions)

SHRI PRIYA RANJAN DASMUNSI : Let the Law Minister read out the operative part of the judgment of the High
Court.

MR. SPEAKER: He is reading. Shri Arun Jaitley, please read it out for the information of the House.
...(Interruptions)

SHRI SATYAVRAT CHATURVEDI : Is that judgment binding on the CBI or not? ...(Interruptions)

SHRI ARUN JAITLEY: Let me read the last paragraph.

"The impugned order dated 9" September, 1997 framing the charge, passed by the Special Sessions
Judge, Lucknow, for framing the charge is upheld for 48 cases referred to in the Schedule of the
Notification dated 9" of September, 1993 are concerned, the impugned order is set aside."

SHRI SATYAVRAT CHATURVEDI : | knew that you are reading this only. The question that came up was regarding
the validity of consolidated charge-sheet. ...(Interruptions)

SHRI ARUN JAITLEY: It was set aside with respect to Crime No. 198 mentioned in the Notification, which being
invalid does not confer jurisdiction upon the courts to take cognizance of the committed offence. ...(/nterruptions)

SHRI SATYAVRAT CHATURVEDI : He is misleading the House.



SHRI PAWAN KUMAR BANSAL : That is totally misleading the House.
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SHRIARUN JAITLEY: That is not the issue.

SHRI RAMESH CHENNITHALA : That is the issue. ...(Interruptions)

MR. SPEAKER: | have allowed you to make your point.
...(Interruptions)

SHRI ARUN JAITLEY: The facts are very simple. You may deliberately try to convince us to the contrary.
...(Interruptions)

SHRI SATYAVRAT CHATURVEDI : Give back my file please. ...(Interruptions)

MR. SPEAKER: Please keep silence in the House. He is concluding in the next five minutes and, thereafter, the
Prime Minister will speak.

SHRI ARUN JAITLEY: The facts are very clear. Here was a charge-sheet against Shri Advani, which had already
been filed by a separate investigative agency. There was a conspiracy to add the charge of conspiracy. It was
legally not possible. ...(Interruptions)

SHRI BASU DEB ACHARIA : What is he saying?
SHRI SOMNATH CHATTERJEE : What is this?
SHRI ARUN JAITLEY: | would substantiate it.
MR. SPEAKER: He will substantiate it.

SHRI ARUN JAITLEY: You move the Governor to issue the Notification. Shri Motilal Vohra refused to issue the
Notification because he said that this was not the issue. The High Court was not consulted. Still, you issued an
illegal order. ...(Interruptions)

SHRI MANI SHANKAR AIYAR : Sir, | wish to raise a point of order. (Interruptions) We have got a situation where the
Chief Law Officer of the Government is the breaker of the law. This is completely wrong. ...(Interruptions)

MR. SPEAKER: In have already told the hon. Minister not to do anything which will prejudice the court. He knows it
very well and he will not speak anything that will prejudice the court.

...(Interruptions)
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SHRI SOMNATH CHATTERJEE : Is he deciding the case? ...(Interruptions)

SHRI SAMIK LAHIRI : How can he be allowed to speak like this? This should be expunged. ...(Interruptions)
SHRI ARUN JAITLEY: High Court has set aside the charges in relation to crime No. 198. ...(Interruptions)
SHRI KIRIT SOMAIYA : Sir, let the Minister complete his reply.

SHRI PRIYA RANJAN DASMUNSI : Mr. Speaker, Sir, the Law Minister is depending on the strength of the pillar that
the then Governor issued the notification. | agree. The Governor did wrong. ...(Interruptions)
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SHRI PRIYA RANJAN DASMUNSI : Mr. Speaker, Sir, the High Court had said that it is still curable by notification.
Why did the Government of either Kumari Mayavati or Shri Rajnath Singh not cure the infirmity? The Minister did
not reply to that question. In the entire judgement, the High Court never said that consolidated charge-sheet is



illegal. Let him show a single line where it is said. ...(/nterruptions)
SHRI ARUN JAITLEY: Sir, the High Court has set aside the charges against Shri Advani....(Interruptions)

SHRI PRIYA RANJAN DASMUNSI : Sir, let him show where the High Court has said that consolidated charge-sheet
is illegal....(Interruptions)

SHRI ARUN JAITLEY: The charge against Shri Advani was only in crime No.198. That charge was set aside. The
only option left was either there is a fresh notification or to give the case to the Raebareli court. This matter was
then agitated before the Supreme Court, and the Supreme Court vide its order dated 29" November, 2002 said that
since the Raebareli court had been notified, trial could continue in Raebareli court. Against this order, a review is
pending which Shri Banatwala just now referred to. But the question today is the whole issue where CBl s to
charge him under what offence. By following due process of law, a charge framed in Lucknow is set aside, the
charge-sheet is referred back to Raebareli court. CBI is prosecuting that charge-sheet. Under what section the CBI
should proceed, based on what substance CBI should proceed is a matter to be decided by the court and not by the
Parliament. All that | can say, Mr. Speaker, Sir, is that it is not for the Government to direct the CBI, it is not for the
Opposition to criticise CBI, it must be left for the CBl itself to follow its procedures.

MR. SPEAKER: Now, hon. Prime Minister.

SHRI PRIYA RANJAN DASMUNSI : Sir, Section 11 of the CrPC which the Law Minister referred to does not speak
about consolidated charge-sheet. ...(Interruptions) It only says that while transferring the case to other courts, the
State Government and the High Court should be consulted. It does not say anything of a consolidated charge-
sheet. The Minister has misled the House. ...(Interruptions) The Minister has misled the House. ...(Interruptions)

Mr. Speaker, Sir, the last sentence of the High Court judgement was deliberately misinterpreted. ...(Interruptions)

The judgement says that the notification as on 8t October was curable and that it was open for the State to cure
the legal infirmity. He did not refer to it. This is the conspiracy. ...(Interruptions)

MR. SPEAKER: Let me know what the Prime Minister has to say on this important issue. The Law Minister has
already said what he had to. The Prime Minister will reply to the debate. You have raised an important issue. Let
the Prime Minister reply.

...(Interruptions)
SHRI SOMNATH CHATTERJEE : The Law Minister is deliberately misleading the House....(Interruptions)
MR. SPEAKER: | have already requested the Prime Minister to speak. Please sit down.

SHRI PRIYA RANJAN DASMUNSI : Sir, the Law Minister has misled the House. He has misinterpreted the High
Court judgement and misquoted Section 11 of CrPC. ...(Interruptions)

MR. SPEAKER: The CBl is entirely under the control of the Prime Minister. So, let the Prime Minister speak.

SHRI PRIYA RANJAN DASMUNSI : Sir, we will hear the Prime Minister. ...(Interruptions) But it should go on record
that the Law Minister deliberately misled the House; he misinterpreted the judgement of the High Court; and he
misquoted Section 11 of the CrPC. ...(Interruptions)

MR. SPEAKER: The entire debate is to be replied by the hon. Prime Minister because the CBl is under him.
...(Interruptions)
SHRI PRIYA RANJAN DASMUNSI : Sir, the Law Minister did not reply to the basic question...(Interruptions)

MR. SPEAKER: He was intervening on the question, which he has done.. The debate is to be replied by the hon.
Prime Minister.

SHRI PRIYA RANJAN DASMUNSI : Sir, the basic question was this. If the CBIsubmitted the charge-sheet in
Lucknow with charge No. 120, why did it not submit it in Raebareli with charge No. 1207 He did not answer
that...(Inferruptions)

MR. SPEAKER: It is not the question-answer session.
...(Interruptions)

SHRI SOMNATH CHATTERJEE : On our queries, there is no answer...(Interruptions)



SHRI BASU DEB ACHARIA : Sir, he has no answer to reply.a€,; (Interruptions)

MR. SPEAKER: You had already decided that this debate would be replied by the hon. Prime Minister. When he is
here, and when his turn comes for reply, you must all cooperate. Let the Prime Minister reply now.

...(Interruptions)

SHRI PRIYA RANJAN DASMUNSI : Sir, | presume that the Law Minister has intervened. Now, the Prime Minister
will reply. | am sure, the hon. Prime Minister will certainly reply to this basic question.

...(Interruptions)
MR. SPEAKER: No more queries now. Let the Prime Minister reply to the debate.
...(Interruptions)
MR. SPEAKER: Mr. Prime Minister, one minute. He wants to make his personal explanation. Let him do so.
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SHRI ARUN JAITLEY: | have not said so. | have said that on the 6!" December, there was no speech given by Shri
Advani. Disturbances started even before he could deliver the speech....(Interruptions) That is the reason why in
the relevant cassettes filed, his speech was not there....(Interruptions) We can only answer this much and not
more....(Interruptions)
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This is the List of articles of Case No. RC 8(S)/92/SIU-V/SIC-IV/CBI/New Delhi.

It says:
"9. Video cassettes collected from the Jan Studio, Delhi, containing the demolition incident of 6.12.92
before and after, and interview of some important persons and leaders mentioned as VC-9 "
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THE PRIME MINISTER (SHRI ATAL BIHARI VAJPAYEE): Mr. Speaker, Sir, several hon. Members have spoken on
the subject, and commented upon the Government's responsibility viz-a-viz its investigating agencies, particularly
the Central Bureau of Investigation.

The jurisdiction of the CBI to proceed with any case, whose investigation it has taken charge of, is not subject to
Government control. This also holds true for the cases relating to the criminal prosecution in Ayodhya matters.

As to who is to be prosecuted, under what Section are the accused to be prosecuted, what the evidence is against
the accused, are all decisions that the CBI as an investigative agency has the responsibility to decide. No one can
interfere in this matter, or with the discretion of the CBI.

My Government believes that investigative agencies must have full autonomy to proceed with the matters as per
law. Hon. Members may recall that after the Supreme Court's judgement in the Vineet Narayan case, the Director of
the CBIl is no longer appointed by the Government, but by a Committee headed by the Chief Vigilance
Commissioner.

The CBI derives its powers of investigation from the Delhi Special Police Establishment Act. Section 6 of the Act



specifically requires that no member of the Delhi Special Police Establishment can exercise powers and jurisdiction
in any State, without the consent of the Government of that State. The Union Government's interface with the CBl is
limited only to providing budgetary support and exercising administrative superintendence.

Even though cases in Ayodhya matters are pending against some of my own distinguished colleagues, my
Government has neither withdrawn those cases nor taken any steps to interfere with the functioning of the CBI.
Neither | nor my Office has ever interfered in these matters.

The Ayodhya cases are pending in courts. There has been a protracted litigation. The CBI has full authority to take
any decision in these matters. The pendency of litigation involves the interest of justice. The interest of justice
requires that the guilty should be punished and the innocent be acquitted. To evaluate the evidence and determine
innocence or guilt is the function of the court.

Of late, | have found an increased tendency where discussions about guilt or innocence of individuals are taking
place in Parliament. Not only is this contrary to the rules, it subverts the rule of law, it also interferes with free trial. |
would appeal to the hon. Members to seriously consider whether this practice should now be stopped.

...(Interruptions)
MR. SPEAKER: The House stands adjourned to meet again tomorrow, the 61" August, 2003 at 11 a.m.
20.42 hrs.
The Lok Sabha then adjourned till Eleven of the Clock
on Wednesday, August 6, 2003/Sravana 15, 1925 (Saka).



