12.44 hrs.
Title: Regarding alleged misuse of POTA, particularly in Uttar Pradesh.
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SHRI BASU DEB ACHARIA (BANKURA): Sir, my notice for Adjournment Motion is also there along with that of Shri
Ramji Lal Suman. ...(Interruptions)

MR. SPEAKER: On the issue of POTA, | have only three notices and | am going to permit those Members.
...(Interruptions)

SHRI SOMNATH CHATTERJEE (BOLPUR): Mr. Speaker, Sir, we are constrained to raise this issue because of its
gravest importance. What we had said during the discussions has been proved to be correct. Absolutely, our fears
have been found to be correct and justified.

When the Bill was piloted in this House, in the other House and also during the Joint Session, categorical
assurance was given by the Deputy Prime Minister, who happens to be the Home Minister. We had said then, "You
are taking power for yourself and giving power to all the State Governments. How can you assure that there would
be no misuse by the State Governments?" Now, he is passing on the buck to the State Governments saying that it
is the State Governments which are doing this and, therefore, the Central Government is not responsible. But then,
who piloted this Bill? Who introduced this Bill? Who gave the assurance to the Parliament and through the
Parliament to the country that there will be no misuse of this law?

Shri Vaiko is under detention. A Member of Parliament for months is languishing in jail without any trial, without any
bail application and this House is sitting quiet. We cannot do anything to protect a Member of our House against
whom no definite charge has been made. We are against his politics but he has a right to liberty to come here, be
present here in the House and take part in the deliberations. How can he lose his right?

As the other hon. Member has said, an MLA has been arrested. An 81 year-old person is arrested. In Jharkhand - it
appeared in today's newspapers and | would like the Government to give a direct reply on it - a 12 year-old boy and
an 81 year-old man have been arrested; farmers, students and daily wage earners are being arrested under POTA.
It has become a normal law. It is being liberally misused in Tamil Nadu.

In Uttar Pradesh, it is being done; in Jharkhand, it is being done; and in Gujarat it has already been done. Are the
matters relating to law and order sought to be solved by POTA?...(Interruptions)a€;



The Indian Penal Code and Criminal Procedure Code have become irrelevant in this country, and the Constitutional
protection has become a matter of charity today.

Sir, we are strongly opposed to this. It has appeared in the press. | would like to know the Government's view on
this that anyone caught with the copy of the Communist manifesto or Mao's Red Book becomes a suspicious
character and should detained under POTA! | have the privilege and the pleasure of having both these copies.
Then, am | amenable to be arrested under POTA? What is happening?....(Inferruptions)a€) Is this a civilised
country?...(Interruptions)a€, Sir, can | not have a copy of the Communist manifesto which is the Charter of people's
liberation in this country, in this world!

Sir, 1 would like to know from the Government...(Interruptions)a€; It has been reported today in a well-known
newspaper, The Times of India that the total number of children arrested under POTA is 10. Ten children have
been arrested under POTA!

Sir, we find the Ministers of this Government are meeting Shri Vaiko and expressing sympathy with him. What sort
of Government is this? What sort of Ministers are they? They are sticking to the gaddi and they cannot protect their
fellow Members of Parliament...(Interruptions)

Sir, this is a very tragic situation in this country. There is nothing called civil liberty. Some power hungry politicians
who are in power somewhere are detaining people and misusing POTA openly. It is a draconian law.

Sir, | call upon this Government to give an explanation and see that all this misuse is curbed.
MR. SPEAKER: Now, Shri Basu Deb Acharia.
...(Interruptions)

SHRI VARKALA RADHAKRISHNAN (CHIRAYINKIL): Sir, there is no democracy...(Inferruptions)a€;lt is a
shame....(Interruptions)

SHRI S. JAIPAL REDDY (MIRYALGUDA): Sir, on POTA, we also want to associate.

MR. SPEAKER: Regarding POTA, | have not opened this as a subject of debate. They are the Members who have
given notices and | am allowing them to raise it. Please try to understand.

...(Interruptions)

SHRI BASU DEB ACHARIA : Sir, this apprehension was expressed by the entire Opposition in this House as well
as when the Joint Session of Parliament was held....(Interruptions)

MR. SPEAKER: Shri Varkala Radhakrishnan, please take your seat....(Interruptions)
SHRI S.S. PALANIMANICKAM (THANJAVUR): Sir, on this issue, | may also be allowed to speak...(Interruptions)

SHRI BASU DEB ACHARIA : Sir, this apprehension of misuse of POTA was expressed by the entire Opposition in
this House as well as in the Joint Session of Parliament when POT A Bill was piloted.

On umpteen number of times, the Deputy Prime Minister had assured us here and there that the POTA would not
be misused. But what he said yesterday in the other House is that ‘it is being misused by the State Government;
and the Central Government has nothing to do.' He said yesterday on the floor of the other House that: "though it is
not a technicality, the fact is that the Central Government's authority and the State Governments' authorities in
matters relating to law and order are different. It is a hard Constitutional reality." He had admitted this in the other
House.

Sir, it was also expressed by us that the State Governments as well as the Central Government would misuse it.

The misuse of POTA was started in Tamil Nadu. The existing member of this House is still languishing in jail for
months together under POTA. It is also being misused in Uttar Pradesh. We have just heard Somnath Da. He had
referred to how the Government of Jharkhand had arrested 12 children under POTA.

Sir, the new Chairman of the National Human Rights Commission has also stated that there is no need of such a
draconian law to curb terrorism in our country; there are umpteen number of other laws to deal with it.

SHRI SOMNATH CHATTERJEE : It was not he who said it. It was said by the earlier Chairman.
SHRI BASU DEB ACHARIA : The earlier Chairman had also said it. The present Chairman, Justice Anand has also



said it. | have seen his statement yesterday....(Interruptions)
MR. SPEAKER: Please conclude now. | am giving you the last minute today.

SHRI BASU DEB ACHARIA : Sir, there are umpteen numbers of laws which can be utilised to curb
terrorism....(Interruptions)

SHRI S.S. PALANIMANICKAM : Sir, | may also be given a chance to speak on this issue. Ours is the affected State.
MR. SPEAKER: You give another notice.
...(Interruptions)

SHRI S.S. PALANIMANICKAM : No, Sir. You have given chance to everybody and you have to give a chance to me
too because | am a Member from the affected State. ...(Interruptions)

MR. SPEAKER: | have not given chance to all the Members; | have given chance only to three Members who have
given notices.

...(Interruptions)
SHRI S.S. PALANIMANICKAM : You give me a chance to speak only for two minutes. ...(/nterruptions)
MR. SPEAKER: In that case, other hon. Members will not get a chance.

...(Interruptions)
SHRI S.S. PALANIMANICKAM: Sir, | want only two minutes. ...(Inferruptions)

SHRI BASU DEB ACHARIA : At this hour also, we demand that the provisions of POTA should be reviewed and the
Act should be revoked. ...(Interruptions) Sir, POTA should be revoked. This is our experience — it is being blatantly
misused by the State Governments. ...(Interruptions)

SHRI TARIT BARAN TOPDAR (BARRACKPORE): This is the experience of the whole country, that all the black
laws were finally declared ultra vires. ...(Interruptions)

MR. SPEAKER: | have only one issue before me.
...(Interruptions)
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SHRI BASU DEB ACHARIA : Sir, the Law Minister is here; he has to respond; it is a very important question.
...(Interruptions)

MR. SPEAKER: It will open up a debate.
...(Interruptions)

MR. SPEAKER: Please sit down. A number of other hon. Members also have given notices. Please sit down.
...(Interruptions)

MR. SPEAKER: If you want to raise a discussion on POTA, you can raise it any time. But during 'Zero Hour', how
can you take the time of the other hon. Members?

...(Interruptions)

MR. SPEAKER: No. | am sorry. This creates indiscipline in this House. | have to permit all the other hon. Members
to speak. Please sit down.

...(Interruptions)

MR. SPEAKER: Now, Shri Deve Gowda can make his submission on his notice on 'problems being faced by
farmers'.

...(Interruptions)



SHRI BASU DEB ACHARIA : Sir, the Law Minister should respond. ...(Interruptions)

MR. SPEAKER: Please sit down. ...(Interruptions) Please sit down. | have only two ways, if the House is to function
at all. If you do not want the House to function, it is a different thing.

...(Interruptions)

MR. SPEAKER: Let me complete now. Please sit down. When | am on my legs, do you not have the discipline to sit
down?

| am making the point clear. If the hon. Members want to discuss only one or two issues, during '‘Zero Hour', | have
no objection. It is for the House to decide. But those hon. Members who have given notices should also get a
chance.

...(Interruptions)
SHRI S.S. PALANIMANICKAM : Sir, | want to say something on POTA. ...(Interruptions)

MR. SPEAKER: Let me complete now. Do you not allow the Chair to complete the statement? You are a disciplined
Member; please allow me to complete.

| have received about 28 notices. All the notices are important. If there is a subject which needs a discussion, you
can come to the Business Advisory Committee and decide on it. But if every hon. Member wants to break the rules
of the House, how the business can be conducted? Please cooperate with me.

A notice to raise an important issue was given by Shri Deve Gowda; | told him that he could raise that issue during
‘Zero Hour'. He wanted to give a notice to raise that issue under some other rule. But | said that there was no time
and that he could raise it during this time. He adjusted with me.

If POTA is to be discussed for the whole day, | have no objection. But a number of other issues will remain pending.
Now, as a courtesy, | will permit only two Members to speak on POTA — Shri Jaipal Reddy and Shri
Palanimanickam.

DR. VIJAY KUMAR MALHOTRA: | have also given a notice on this issue.

MR. SPEAKER: Have you given a notice on this issue? | will check it up. So, Dr. Malhotra will also speak on this.
Thereafter, if the Government wants to respond, it can respond. Then we will take up the issue, the notice of which
was given by Shri Deve Gowda.

...(Interruptions)
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MR. SPEAKER: This is more than enough. Let the Chair have some discretion. Now, Shri Jaipal Reddy.

SHRI S. JAIPAL REDDY (MIRYALGUDA): Mr. Speaker, Sir, when the Government brought forward the Bill relating
to POTA, we did articulate our apprehensions. The Government, in all seriousness, invoked security of the country,
the sovereignty of the country and integrity of the country as the grounds for this draconian piece of legislation.
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But we said that these objectives, laudable as they were and as they are, would not be served by the means of
POTA. Unfortunately, all our fears have been proved true. Various instances have been given. | do not have to refer
to those instances. | do not necessarily have to have a very high opinion of Raja Bhaiya to say that it might not be a
fit case for POTA. One does not have to express opinions of individuals who have been wrongly booked under
POTA at all but this particular law, because of its very nature, was liable for monstrous misuse. These are still early
days. So many instances have already come to light. Therefore, in view of the fact that apprehensions and
reservations are being expressed from all sides of the House, we plead that if the law cannot be ended, it must at
least be amended. We must think of serious structural safeguards to prevent misuse. Will the Government
respond?

SHRI S.S. PALANIMANICKAM : Thank you for giving me the opportunity to speak. At the time of passing of POTA,
on behalf of the DMK Party we expressed our fears that this might be misused by the State Governments because
we had the bitter experience of MISA during emergency. At that time the hon. Home Minister, Mr. Advani, assured
the House that this would not be misused by anyone. One of the sitting Members of this House, hon. Mr. Vaiko, has
been in prison for nearly six months. | would like to know if it is misused by any State Government which is the



forum where one can go for relief.

As quoted by our former Prime Minister, our NDA convenor Shri George Fernandes is here. Before the start of
every Session he used to visit the Vellore jail to have discussion with Shri Vaiko. | would like to know whether he
was endorsing the arrest of Shri Vaiko by the State Government or he wanted to bring him back from the jail to the
House. Through you, Sir, | would like to know it from the Government.

SHRI PRAVIN RASHTRAPAL (PATAN): Let the Government respond.&€; (Interruptions)
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SHRI BASU DEB ACHARIA : Let the Minister respond on this important issue....(Interruptions)
MR. SPEAKER: Shri Harin Pathak is the Minister of State in the Ministry of Home Affairs.
...(Interruptions)
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SHRI SOMNATH CHATTERUJEE : Sir, we are walking out in protesta€; (Interruptions)
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(At this stage, Shri Somnath Chatterjee and some other
hon. Members left the House.)

SHRI H.D. DEVE GOWDA (KANAKPURA): Sir, you have given me the opportunity to raise the issue of farmers. But
unfortunately, on the issue of POTA, the Government stand is crystal clear that they do not want to re-consider or
amend or withdraw the POTA which had been passed by the Joint Session. | would also want to protest. Therefore,
| am also walking out.
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(At this stage, Shri H.D. Deve Gowda left the House.)



