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Title: Further consideration and passing of the Explosive Substances (Amendment) Bill, 2001 moved by Shri Ch.
Vidyasagar Rao on the 29" November, 2001 (Concluded).

MR. SPEAKER: We shall now take up item no. 15. Prof. Pramanik, you can continue your speech now.

PROF. R.R. PRAMANIK (MATHURAPURY): Mr. Speaker, Sir, in continuation of my incomplete speech on the 29"
November on the Explosive Substances (Amendment) Bill, 2001, | rise to conclude it.

Sir, as | told at that time and still | tell now that the explosive substances and the special category of explosive
substance have not been properly defined. The definition is incomplete, improper and not precise. So, it should be
correctly and precisely defined. In law, everything should be precise, pointed and clear because the implications are
very important and grave. So, it should be properly defined.

Now, there is no thing as special category of explosive. Explosive substances are either conventional or non-
conventional. The conventional explosive substances are defined under four categories. One is the blast category
such as dynamite which is used for construction in mines and tunnels. The second one is primary explosives which
are being used as detonators such as Leadazide and Mercury Fulminate. The third one is the lethal explosives
which are included here as special category of substances. It is actually the military explosives such as RDX,
PETN, etc.

There are so many military explosive substances. And the fourth one is a propellant explosive which is used to give
acceleration to the ballistic missiles or to the rockets, such as black powder or nitro-cellulose mixed with Ethyl Ether
and Ethyl Alcohol. But here special category of explosives is meaningless. It should be correctly, properly and

scientifically defined. It cannot be defined according to one's own desire. Scientifically, it has got a specific meaning

The second thing | wanted to include is non-conventional explosive substance, that is, the nuclear substances like
Uranium-235 and Plutonium. Hon. Mr. Speaker, Sir, perhaps, you have seen in the newspapers that small atom
bomb and trashcan atom bombs are the realities.

14.26 hrs. (Shri Basu Deb Acharia_in the Chair)

The sub-critical mass of this nuclear substance can be rendered critical by suitable configuration and compression.
Only one kilogram of Uranium-235 or Plutonium can be used to make a small atom bomb which is called as 'dirty
atom bomb or suitcase atom bomb or trashcan atom bomb. So, it is the reality. One bomb with one kilogram of
Uranium-235 or Plutoniumis equivalent to 300 metric tonnes of TNT. | know trashcan atom bomb is a very peculiar
type of bomb. Just explosive is to be put inside. If a conventional one is blasted, its radioactive fragments will pollute
the whole atmosphere. It will pollute immediately whatever our big cities are there, such New Delhi, Chennai,
Mumbai and Kolkata. Later on, thousands will die of cancer and the whole population will have to be evacuated
from this city because of radiation. So, it is a very dangerous explosive. This should be included here.

Non-conventional explosive substances should be included in this Bill. Only one kilogram will be sufficient enough
to destroy the city. That bomb can easily be constructed. Now, it is in the newspaper that suitcase atom bombs are
in the hands of the Talibans. Perhaps, you have seen it in the newspaper. According to scientists, this is the reality.

Another one that | tried most is not to introduce the capital punishment. Civilised people are of the opinion that
capital punishment should be abolished. | have told this previously. Again | will tell you this. According to Mahatma
Gandhi, the Father of the Nation, God alone can take life because he alone can give it. We have no right to take
the life of the others. One should be very particular about that. You are making a law. | do not know what do you
mean by ordinary explosive. What do you mean by special category of explosive? It is meaningless to me because it
should be scientifically defined. An explosion is there. No human life is lost. No property is lost. Still there is a
capital punishment, that is, life imprisonment for the explosive and capital punishment for the special category of
explosive. It is very strange. The consequences are being the same but the punishments are different. | told you
this. If a man is killed by a pipe gun or a revolver, what is the difference? The consequence is that the man is dead.
But one is killed by a pipe gun and the other by a revolver. So, why will the punishment be different? Explosion is
done by the explosive. If an explosion is done by the special category of explosives, according to your term, the
punishment is capital punishment.

| would request you to withdraw the provision for capital punishment. You may give as rigorous a punishment as
possible like rigorous life imprisonment but not capital punishment. In this connection, hon. Chairman, | would like to
remind our hon. Minister who has brought in this Bill of what happened to Robes Sphere. He introduced the
guillotine during the French Revolution and that very guillotine fell on his neck. So, lawmakers should remember



that history. One should be very cautious before introducing capital punishment. ...(Interruptions)
| think, my time is short.
MR. CHAIRMAN : You may please conclude within one or two minutes.

PROF. R.R. PRAMANIK : | will not take much time. | am very precise. | am a student of mathematics. | would
conclude within one or two minutes.

Mr. Chairman, Sir, when it comes to military explosives, the use of the expression 'special category of explosives' is
meaningless. The hon. Minister should understand his or he must consult his advisors. Military explosives include
TNT, RDX, cyclotrimethylene PETN, trinitronitramine, cyclotol, pentolite, etc., which are not included in the Bill. |
mention all this because military explosives include many such substances that are high explosives but in the Bill all
the substances are not included. What will happen when this Bill is enacted and applied to other chemicals and
explosives that are not included here? So, there should be a provision for military explosives. ...(Interruptions)

Anthrax is not an explosive. It is a biological weapon.

Trash atom bomb is a reality now according to nuclear scientists of the world. | am mentioning this so that the hon.
Minister might please include this also.

A provision has been put in here that the District Magistrate would decide the matter. My amendment is that it
should be a Judicial Magistrate of the First Class. A District Magistrate deals only with development activities, etc.
So, this should be decided by a Judicial Magistrate of the First Class; not even of the Second Class.

| have given notice for amendments. If you permit, when | move my amendments, | would be allowed to speak again
for a few minutes on those amendments.

SHRI ANADI SAHU (BERHAMPUR, ORISSA): | rise to support the amending provisions of the Explosive
Substances Act, 1908, as being amended now.

Before | go into the main provisions of the amending Act itself, | would like to go into the genesis of this Act. Let us
start with the Explosives Act of 1884. The definition of the Explosives Act would clarify certain matters that have
been raised by Prof. R.R. Pramanik.

In the Explosives Act, 1884, an 'explosive substance' has been defined as 'gun powder, TNT, fulminate of mercury,
etc.', as he was mentioning, 'manufactured to produce a practical effect of explosion or pyrotechnic effect’. From
that, we have to come to the Explosive Substances Act.

| am not going into the Explosives Act. What Shri Pramanik said about the military hardware and other explosives
would be covered by the Explosives Act, 1884. In the aftermath of the partition of Bengal and all those difficulties
the then Government had faced, this Explosive Substances Act came into force. For making explosives certain
items are necessary. Those items might look innocuous.

Those items may look innocent to start with, but taken together, they may go into pyro-technique effect or explosive
effect. | give instances of nitro glycerine, which is being used; different types of articles are being taken into
consideration for preparing nitro glycerine.

Sir, only a few days back, | suppose, there has been an explosion in ltarsi. So far as preparation of nitro-glycerine is
concerned, merely potash, camphor, sulphur and such type of things ordinarily could not create any problem, but
when they are sensitised they explode, and explode with a view to create a devastation among the people who
have been living in that area or in the society at large. That is why, the Explosive Substances Act was enacted in
those days and because of technological advances and sadistic behaviour of human beings and the vicarious
pleasure that some groups of people may get in killing persons mercilessly, as if they are killing flies. That is why,
the Explosive Substances Act had to be amended from time to time. For this purpose only, this amending provision
has come.

Sir, | would beg to differ with Prof. Pramanik when he said that capital punishment should not be there. May | say let
an individual suffer, but let the nation not grieve. That should be the cardinal principle. Whenever you are thinking
of enacting a provision, it is necessary if death occurs or there is an 2intention to cause death, a person who has
been creating this type of effect should be terminated from this world. That should be the cardinal principle
whenever we think of jurisprudence. That is why, | beg to differ with him.

Now, | give another instance. He has indicated about TNT —tri nitro toluene. If benzene and nitrogen are
compounded together, a formulation is prepared by which TNT comes up. Now, that formulation can be different
with different ingridients . In preparing a formulation, a scientist of great intellect can make some other things, not to



look like TNT but to look like something else and create devastation in society. That is why, it has been very clearly
indicated in this amending provision.

Sir, | would invite the attention of all of us to Section 2(b), and the last sentence itself:

"causing explosion and any other substance and a combination thereof which the Central Government
may, by notification in the official Gazette, specify for the purposes of this Act."

So, it is an unending process by which the Central Government by notification can say as to what are the
combinations that explode in a given point of time or in a given situation. That is why, it is an elastic provision which
should not be having any difficulty to understand. He had indicated about atomic fusion and fission. That is why, as
he is a Physicist, | cannot explain those things to him. But |, being a police man go by the Act itself.

Sir, the Atomic Energy Act, 1962 says:

"Atomic energy means energy released from atomic nuclein as a result of any process including an
ay rgy y g any
fission and fusion processes."

Fission is not in the Explosive Substances Act; it is only fusion that is being taken into account. If my knowledge is
correct, as | said | am not a Physicist, so what | would like to say is...(Interruptions)

MR. CHAIRMAN : There is a difference between a scientist and a police officer. He is a Scientist.

SHRI ANADI SAHU : Sir, |, being a Police Officer, am not going into the realities of facts. We have an Atomic Energy
Act itself where penal provisions are there. In case it is necessary, as he has indicated about Taliban and that we
should take action against them, it can come within the purview of the Explosive Substances Act. There will be no
difficulty at all. But it would require the amendment of the Atomic Energy Act itself to bring all these provisions into
the purview of the Explosive Substances Act.

Sir, so far as the Explosive Substances (Amendment) Bill is concerned, it has three stages.

One is that there must be explosive substances; there must be special category explosive substances. As | have
indicated earlier, technological advances have made rapid strides. There is Research Development
Explosive(RDX), Improvised Explosive Device(IED) and there are many other things which have very high plasticity
and total destruction which cannot be ordinarily detected by metal detectors, by sniffer dogs or by human eyes
themselves. It may look like a liquid. As you have seen in The Mahabharata, Maya Davav had prepared a pond
which looked as if there was nothing but only stone. It was so transparent and there was some other thing which
looked transparent but stone was there. So, the human-beings may be misled because of the high technical
advances which have been made by persons who would like to destroy this world by the vicarious pleasure they
take in destruction.

As | said earlier, there are two types of explosives — one is explosive substances and the second is special category
explosive substances. So far as the explosive substances are concerned, stringent provisions have not been
indicated. But so far as the special category explosive substances are concerned, that is the second category,
stringent punishment has been indicated because that is creating or causing much devastation in the present Indian
society.

| would invite your attention to POTO. Why has POTO been brought in? It is brought in because it is necessary to
curb the activities of terrorists and the normal laws of the land are not adequate enough to curb these activities.
That is why the special provisions have been brought in. The difference between the Explosive Substances
(Amendment) Act and the POTO is that the latter it is a sunset law; POTO is a sunset law whereas this is a
continuous process, till it is amended. But | may inform that this amending provision is more stringent than the
POTO itself.

The Standing Committee on Home Affairs, in its deliberation, made a very far-reaching remark. It is a prophetic
remark. It is in para 11.2. It says :

"The Committee was of the view that the Government may bring in a comprehensive piece of legislation
to deal with all kinds of terrorists, subversive activities to suit the existing situation."

This Committee was presided over by hon. Shri Pranab Mukherjee and Members from all the parties were present
there, including Dr. Raghuvansh Prasad Singh. ...(Interruptions) Why was this remark given by the Standing
Committee on Home Affairs? It was given because the existing provisions are not adequate. ...(/nterruptions) Kindly



allow me to speak. Kindly do not disturb me.
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SHRI ANADI SAHU : Sir, | would request the hon. Member to allow me to complete my speech. He should not
disturb me. | am not saying anything. | am only quoting from the remarks of the Standing Committee on Home
Affairs. The report had been presented to both Houses of Parliament and on the basis of this the Rajya Sabha has
already passed this amending provision.

That is why | said that whenever there is necessity of stringent provisions, they should come. Now POTO has come
in order to ensure that those of the terrorists who are creating trouble be taken to task and put inside the prison in a
proper manner. The steps indicated are not draconian.

You will kindly see that in the case of special category of explosive substances it has been clearly indicated as to
what are the penal provisions that are there. They are death or rigorous imprisonment for life which have been
indicated. That is why rigorous imprisonment is necessary to prevent people from manufacturing special types of
explosive substances whereas in case of ordinary explosive substances the punishment is upto 10 years. It has
been taken into account to indicate that some sort of a coercive method has to be adopted to prevent people from
manufacturing these explosive substances, special category explosive substances.

| would say that minimum punishment has to be prescribed in any Act that is to come, including the POTO. In POTO
minimum punishment of five years has been provided for. It is necessary to act as a deterrent for people who are
committing crimes at their will, as they like. This is absolutely necessary. But, | am sorry to inform the hon. Minister,
through the Chair, that the penal provisions which have been indicated in Clause 4 and Clause 5 are not adequate.
A minimum punishment should have been provided in those two clauses also. | say this because our aimis to see
that people who are making explosive substances, people who are intending to make special category explosive
substances, and people who have been having laboratories to make formulations to prepare special category
explosive substances are taken to task.

There might be a feeling among some sections that even those who do not have any intention of making any
explosive substances, or special category explosive substances, will be taken to task. No, Sir, that is not correct. |
would invite your attention to Clause 5, where it has been indicated that it will be done on reasonable suspicion
only. That means, mens rea. In the criminal jurisprudence, mens rea is a very important concept. But, | would
suggest that as in the Narcotic Drugs and Psychotropic Substances Act, the burden of proof should be put on the
accused himself to prove his innocence. Here in this Act, mere possession should be punishable as in the case of
forged currency notes. If we give any latitude, the courts may give their interpretation and the entire purpose of the
process by which this amending provisions are brought into force will be defeated.

To come to sanction for prosecution, as a policeman | have seen that it used to take years to get sanction for
prosecuting persons under Explosive Substances Act. It is absolutely necessary now that the District Magistrates
be authorised to give sanction. It is being sought to be done through this amending provision. If you give it to judicial
authorities, any type of judicial intervention is likely to take place and that would be time-consuming. | am sorry to
say that the judiciary does not take into account the reality that is prevalent in the field. The District Magistrate is an
officer of high rank. If he gives sanction for prosecution, there should be nothing wrong in that. There are many
other laws under which sanction for prosecution is given by the District Magistrate. Take the case of Section 25 of
the Arms Act. Powers have been delegated by the State Governments. The District Magistrates have been
exercising their power in a very judicious manner. In case the power is not exercised in a judicious manner,
anybody can go to the High Court and other courts to get redressal. It should not be thought that the District
Magistrate is not the right authority to accord sanction.

| know of many instances in the thirty years of my police life, in which the District Magistrates have refused to give
their sanction for prosecution under Arms Act, for reasons they had indicated in their order sheets. We should find
out ways by which an expeditious step is taken to prosecute the accused persons who are going round creating lots
of trouble. Take the case of LTTE which has caused devastation, and which has been causing some sort of
devastation in the South; take the case of the North-East area where lots of terrorists are working; take the case of
ISI personnel who have been creating problems. Take terrorists belonging to Lashkar-e-Tayyiba, Jaish-e-
Mohammad and all other terrorist organisations who are sub-human characters, | would call them that, who do not
bat their eyelids before killing hundreds of people. Within the last five years, something like five thousand
explosions have taken place, and hundreds and thousands of people have been killed. If you do not have very
stringent measures in place, it will be very difficult to curb these activities.

That is why, now you will see that the POTO and the Explosive Substances amending provisions will go together



and strengthen the hands of Administration.

It is not the question of Central Government; it is not the question of any State Government. Entire India has to be
taken into account to ensure that the people do not suffer and to ensure that those who are intentionally indulging
in the wrong doings must be curbed in a very efficient and firm manner.

With these few words | support the Bill.
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SHRI SUDIP BANDYOPADHYAY (CALCUTTANORTH WEST): Sir, | rise to support the Explosive Substances
(Amendment) Bill which has already been discussed, amended and passed in the Rajya Sabha.

Nowadays, the whole nation is afraid, frightened and panic-stricken because when and where the explosion will
take place, nobody knows. | still remember the day when the then hon. President of India, Dr. Shankar Dayal
Sharma, was in Calcutta. We went to the Raj Bhavan to submit some memorandum to the President, when he told
us that a severe explosion had taken place in Mumbai which had caused huge damage to both the life and property
of the common people and the economy of the nation as a whole. RDX was responsible for this explosion. People
of this country actually became aware of the word RDX when this explosion had taken place in Mumbai.

While going through the Bill | realise that this Bill seeks to include some explosive substances, which includes RDX,
High melting explosives, Tri Nitro Toluene, low temperature plastic explosives and a few others. This is not a big



amending Bill. A provision regarding rigorous punishment, involving life imprisonment, is also there. We are more
concerned about some serious incidents taking place, particularly in a few States like Jammu and Kashmir, Andhra
Pradesh, West Bengal, Orissa and Northeastern regions. It is always to be seen that the persons actually involved
in such type of explosions should be dealt with firmly. The criminals, who are activating their actions either through
explosions, detonators or remote control should not be spared at all. We have seen a number of such incidents in
our country. There was an explosion in our State at NJP Railway Station. It took place through the remote control
and detonators.

Those guilty of causing huge damage not only to the life and property of common individuals but also to the Indian
economy should be dealt with severely. | fully agree that the punishment be extended and it should be made as the
life imprisonment. It is always to be seen that such powers should not be misused. District Magistrates have been
fully authorised, in place of the Central Government, to take control of this issue. Some of our colleagues have
mentioned that it should be handed over to the judicial magistrates. While others suggested that District Magistrates
will be sufficient to do the work. We apprehend that on many occasions political motivations may cause damages to
the opponent political Party. It may be utilised for such activities. | apprehend, as mentioned by Shri Raghuvansh
Prasad Singh, if somebody is carrying dynamite in some lorry for tunnel work, will he be arrested?

These are the points which are to be discussed because explosives are used for the development work also.
Therefore, we have to keep this in mind. We use dynamite for the development work. So, who will actually detect? If
somebody is driving a lorry carrying dynamite for some development purpose and he gets arrested on the road, will
he be saved? So, certificates are to be issued in such cases in a very proper manner.

Sir, this Bill has no restrictions. The RDX has newly been introduced. So many other explosives have been
inducted in this Bill. Nobody knows if, after five years, again many other explosives may emerge. Now, anthrax is
being discussed in the House. So long as terrorism at the international level is growing, these ideas have to be
penetrated in the minds of the people of this country also because India is the worst sufferer of terrorism. In Jammu
and Kashmir, these types of explosives are being used. So many dreaded criminals are operating from Dubai and
other countries. So many notorious and anti-social criminals of the world are operating from abroad. They are
sending RDX and other types of explosives.

So, on behalf of my Party, | fully support the Bill. We fully believe that this is a very timely Bill, but the Minister
should be cautious that this is not misused and that these powers are properly used. The purpose of adopting this
Bill should be properly put in the minds of those who would use it. They should feel that the Government is very
cautious in using more and more stringent powers so that these things can be stopped.
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THE MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS (SHRI CH. VIDYASAGAR RAQ): Mr. Chairman
Sir, all the hon. Members who participated in the debate, namely, Shri Adhir Chodhary, Prof. R.R. Pramanik, Shri
Anadi Sahu, Dr. Raghuvansh Prasad Singh, Shri Sudip Bandyopadhyay, Shri Girdhari Lal Bhargava and Shri Ramiji
Lal Suman gave valuable suggestions.

In the recent past, there have been a number of instances involving explosive substances starting from Jammu and
Kashmir to Tamil Nadu and extending upto the North-East also. In these bomb blasts, a number of persons have
been killed, hundreds of people have been rendered crippled and property worth crores of rupees have been
destroyed. The area of operations of most of the terrorists are not only in Jammu and Kashmir and the North-East
but are also spread almost in all the States of the country. They are establishing contacts with international
terrorists and are getting explosive substances. Besides this, the countries that are hostile to India are funding and
supporting them and bringing these terrorists from across the border into this country. They are equipped with
sophisticated equipment and explosive substances. In this escalated crime scenario, it has become all the more
necessary to have a stringent legislation to keep pace with this escalated crime scenario in this country. The Act of
1908, which is already there, has no clear definition or distinction between conventional explosives and
sophisticated lethal explosives. In the changed scenario, it has become all the more necessary to bring this
legislation before this august House.

This Bill was discussed thoroughly on 18.2.2000 in Home Ministry's Standing Committee. They gave a number of
suggestions. They were taken into consideration by the Government. With their suggestions, it was moved in the
Rajya Sabha, and Rajya Sabha passed this Bill. Now, this has been brought before this House. All the hon.
Members who spoke have given valuable suggestions. The hon. Member who spoke first wanted to know as to
how much of RDXis transported to this country and used in the explosives. He wanted this information. | am having
the information for two years, for 1999 and 2000. As far as Improvised Explosive Devices are concerned, they are
being improved year after year. Earlier the terrorists and extremists -- whether they belong to North-East or Kashmir
— used to activate IEDs in the land mines, but now they are activating these IEDs with remote control.

In the year 1999, the RDX seized from different States, including Assam, Delhi, Gujarat, Haryana, Jammu and
Kashmir, Punjab, Uttar Pradesh and West Bengal was 1,378.950 kgs. In the year 2000, the RDX seized was
1,958.860 kgs. In the year 2001, up to June, the RDX seized was 418.050 kgs. So, this much of RDX was seized in
this country.

As far as bomb explosions are concerned, in the year 1999, the total number of explosions were 3022. Here, the



States include, Andhra Pradesh, Bihar, Uttar Pradesh, Gujarat, Jammu and Kashmir, Karnataka and the North-
East. The highest number of explosions took place in Andhra Pradesh, the number being 1881.

As far as Improvised Explosive Devices are concerned, the total number of explosives used were 263. The highest
number of Devices were used in Jammu and Kashmir, the number being 246.

In the year 2000, the total number of bomb explosions took place in this country were 2198. The highest number of
explosions took place again in Andhra Pradesh, the number being 815.

As far as Improvised Explosive Devices are concerned, the total number of explosives used were 2,810 for killing
civilians and soldiers. The highest number of Devices were used again in Jammu and Kashmir, the number being
2,584.

In the year 2001, up to June, the total number of bomb explosions were 485. The highest number of explosions took
place in Uttar Pradesh, the number being 285.

The total number of bomb explosions that took place up to June were 235. The highest number of explosions took
place again in Jammu and Kashmir, the number being 233.

Like this, bombs and Improvised Explosive Devices are being indiscriminately used in this country. The situation is
also very tense. Hon. Member, Prof. R.R. Pramanik highlighted a number of points with regard to this Bill. He was
also kind enough to give me a suggestion to think about the various explosives which he has mentioned in his
speech. He has mentioned a number of explosive substances used by the Army, contractors and other people. He
has also spoken about the atomic explosives. He raised a number of queries and suggested that if | do not have the
information with me, | can get that from the officials present in the gallery or from the senior colleagues. Fortunately,
most of the queries raised by the hon. Member, have already been answered by Shri Anadi Sahu who had been an
excellent Police officer.

My humble submission to the hon. Member is that the answer is already there in the Bill itself. The main point raised
by the hon. Member was that the definition of the Act is not sufficient. That was his main query. He was asking the
Government to include many explosive substances. He has mentioned a number of explosive substances.

In this Act, the remote control devices causing explosion shall be classified as a special category of the Explosive
Substances Act. A special category 2(a) has been substituted here only with a clear definition. After sending this Bill
to the Standing Committee, this has been clearly defined. The suggestion was given by the Members of the
Standing Committee and that has been accepted. The rest of the things are only re-casting of the words in respect
of Sections 3, 4 and 5 with regard to enhancement of punishment. Instead of "life imprisonment", the word "rigorous”
has been added. That is with regard to the re-casting of the wording. The important thing is only the classification of
the Special Category of the Explosive Substances Act.

Coming to this, | would like to state that this has been done after taking the advice of the Standing Committee.
There is an addition after the term "remote control devices causing explosion”. The term "remote control devices
causing explosion and any other substance and a combination thereof which the Central Government may, by
notification in the Official Gazette specify for the purposes of this Act." So, this suggestion is sufficient. Today, we
may be discussing about various explosive substances mentioned by the hon. Member and about Research and
Development Explosive (RDX), Penta Erythritol Tetra Nitrate (PETN), High Melting Explosive (HMX), Trinitrotoluene
(TNT) and Low Temperature Plastic Explosive and so on. Unfortunately, tomorrow, we may have to say about
some more deterrent explosives. We do not know about them. So, this provision has been suggested to enable the
Government or the investigating authority. Whatever points suggested by the hon. Member, those can be included
if the Government feels it necessary. If the Government feels it, definitely, they can be included. | need not define it.
| need not define all the explosive substances which are there throughout the country and throughout the world. So,
whenever it is felt necessary, definitely it will be included. There is an enabling provision which has been suggested
by the Standing Committee. That has been accepted by the Government. With this enabling provision, there is an
answer available to the hon. Member.

With regard to punishment, the Sections have been clearly defined. In Clause 3, sub-clause (b), in Section (3) the
word "rigorous imprisonment has been added. Previously, the word "imprisonment" was only there. After accepting
the suggestion of the Committee, in Clause 3, sub-clause (b), the word "rigorous" has been added. So far as the
definition is concerned, there is a clear distinction between the conventional and lethal deadly weapon and that has
been described. In Section 4, sub-clause (a and b) it has been mentioned :

"a&€lthe punishment for possessing explosives or conspiring to kill anybody or even attempting to killa€;} "

These distinctions have been clearly mentioned. Punishments have also been clearly mentioned in this provision.



When an act is committed, when a person thinks of committing the offence, that has been clearly distinguished and
the wording has been re-cast accordingly. So, there is no ambiguity or contradiction. It is crystal clear so far as the
Bill is concerned.

Regarding death penalty, we cannot discuss or we cannot remove it from the Indian Penal Code while discussing
this particular Bill. For removing death penalty, that has to be decided in various forms. At this point of time, we
cannot discuss about death penalty.

The other point was punishment given to the same person. It was asked that how can a person be prosecuted and
punished for the same offence. It is not correct. These offences are clearly defined. Attempting to cause blasting,
possessing explosives or even indulging in blasting have been clearly defined. If a person can be killed with a stick,
a person can also be killed by a revolver. Definitely, the gravity of the offence changes. It is so because a person
who Kills another person with a revolver will be prosecuted. It is read with the Arms Act also. Like that, if a person is
killed by the explosive, it is a different thing. A person is who is killed by another with a stick is a different thing. It is
different from homicide. When a person is Killed by the explosive, it is read with this Act. So, it is not that there are
no two punishments. Definitely, this depends upon the gravity of the offence that takes place.

Most of the points mentioned by the hon. Member Shri Pramanik have been highlighted. The hon. Member was
definitely mentioning about the dynamites which are being used by the contractors. Like that, all other things have
been mentioned. So far as the other conventional explosives and the dynamites which are used by the contractors,
by the Army are concerned, all these explosive substances are dealt with by a separate Act, the Act of 1884 and the
rules framed thereunder.

So, they can be prosecuted. Permission can be given to use those explosives which do not come under this
provision. Only those lethal and other explosives which cannot be detected, have been included.

ITeRvfty HEE Hewd 7 TR # UerEl ¥ oy GERvT 9 Hi A9 fhar ok e @ ar # oft Fee fran| e g weaew Tl
BT, SAAT I T Faefs Y BT Aald @ eI S| Tl A S TEA g Weaed el ¢, IWD 1oy AR T B qed AT o §, q9
q TRTERIT g9 Fd €1 S PR §B fIwnie BT 8, SUY SR BIE A AT & 1 U & I 9 g Bed 8 39ET 39 0 § B
dledd el 8, I8 A1 e dUW & aN # 81 vew & I | a1 79 aar, therefore, | request Prof. Pramanik to withdraw those
amendments. | have already mentioned that the Act is crystal clear. It has become all the more necessary in view of
the escalated scenario of the country. Unless we pass this Bill, it would be very difficult to deal with the criminals
and terrorists. Therefore, | would request all the hon. Members, through you, to kindly pass this Bill.

MR. CHAIRMAN : Now, the question is:

"That the Bill further to amend the Explosive Substances Act, 1908, as passed by Rajya Sabha, be taken
into consideration."

The motion was adopted.

MR. CHAIRMAN: The House shall nowtake up clause by clause consideration of the Bill. ...(Interruptions)

Clause 2 Substitution of New Sections for

Section 2 to 5 of Act 6 of 1908
MR. CHAIRMAN: Prof. Pramanik, are you moving your amendments?



PROF. R.R. PRAMANIK : Sir, | beg to move.
Page 1,-
for lines 9 to 13 substitute-

"(a) the Explosive substance shall be deemed to include (i) conventional, such as solid, gas or liquid material which,
when triggered, will release great amount of heat and pressure by way of a very rapid self sustaining exothermic
composition and (ii) non-conventional, such as nuclear explosions, critical and sub-critical,

(1)

Page 2line 6,

after "substance"

insert "which may come in future to be included in special

category explosive substances list" (2)

...(Interruptions) Sir, | want to speak.

MR. CHAIRMAN: The speech is not allowed at the time of moving the amendment. You have elaborately explained
your point.

PROF. R.R. PRAMANIK : After the speech of the Minister, | want to seek some clarifications.

MR. CHAIRMAN: The Minister has given his reply. What more explanation is required, Prof. Pramanik?

PROF. R.R. PRAMANIK : | want some clarification.

MR. CHAIRMAN: What more explanation or clarification is required?

PROF. R.R. PRAMANIK : If you permit me to speak, | would like to ask only two or three questions.

MR. CHAIRMAN: Members are not allowed to speak on their amendments.

PROF. R.R. PRAMANIK : | would like to seek a clarification on the amendment.

MR. CHAIRMAN: You have spoken elaborately for half-an-hour.

PROF. R.R. PRAMANIK : Only after the speech of the Minister, | want to seek some clarifications from the Minister.
MR. CHAIRMAN: After when?

PROF. R.R. PRAMANIK : As he has spoken now, | want some explanation.

MR. CHAIRMAN: His reply is over.

PROF. R.R. PRAMANIK : | want some clarification and explanation. Please allow me. Only two minutes is sufficient.

MR. CHAIRMAN: Before the hon. Minister will move for passing of the Bill, you can ask two-three questions, not
now.

PROF. R.R. PRAMANIK : Yes, Sir.

MR. CHAIRMAN: You would be allowed at the third stage of the Bill to speak.

PROF. R.R. PRAMANIK : Thank you, Sir.

MR. CHAIRMAN: | shall now put amendment Nos. 1 and 2 moved by Prof. R.R. Pramanik to the vote of the House.

The amendments were put and negatived.



MR. CHAIRMAN: The question is:
"That clause 2 stand part of the Bill."

The motion was adopted.

Clause 2 was added to the Bill.

Clause 3 Punishment for causing explosion likely

To endanger life or property
PROF. R.R. PRAMANIK : | beg to move:
Page 2, line 9,
after "any person who"
insert "knowingly, willfully," (3)
Page 2, lines 12 and 13,
omit "with imprisonment for life, or" (4)
Page 2, line 16,
After "endanger life"
insert "fatally" (5)
Page 2, line 16
after "or to cause"
insert "huge and" (6)

MR. CHAIRMAN: | shall now put amendment Nos. 3,4,5 and 6 moved by Prof. R.R. Pramanik to the vote of the
House..

The amendments were put and negatived.



MR. CHAIRMAN : The question is:
That clause 3 stand part of the Bill."

The motion was adopted.

Clause 3 was added to the Bill.

Clause 4 Punishment for attempt

To cause explosion or for making
Keeping explosive with intent
To endanger life or property
MR. CHAIRMAN: Prof. Pramanik, are you moving amendment Nos. 7 and 87
PROF. R.R. PRAMANIK : Sir, | am moving my amendments.
| beg to move:
Page 2, line 19,

after "any person who"

insert "knowingly, willfully," (7)

Page 2, lines 34 and 35, -

omit "with rigorous imprisonment for life, or" (8)

MR. CHAIRMAN: | shall now put amendment Nos. 7 and 8 moved by Prof. R.R. Pramanik to vote.

The amendments were put and negatived.



MR. CHAIRMAN: The question is:
"That clause 4 stand part of the Bill."

The motion was adopted.

Clause 4 was added to the Bill.

Clause 5 Punishment for making or possessing

Explosives under suspicious circumstances

MR. CHAIRMAN: Prof. Pramanik, you have amendment Nos. 9, 10 and 11. Are you moving?
PROF. R.R. PRAMANIK : Sir, | am moving my amendments.
| beg to move:

Page 2, line 39,

after "give rise to a reasonable”

insert "and objective" (9)

Page 2, lines 40 to 42,

omit "unless he can show that he made it or had

it in his possession or under his control

for a lawful object" (10)

Page 2, lines 45 and 46

omit "with rigorous imprisonment for life, or" (11)

MR. CHAIRMAN: | shall now put amendment Nos. 9, 10 and 11 moved by Prof. R.R. Pramanik to vote.

The amendments were put and negatived.

MR. CHAIRMAN: The question is:
"That clause 5 stand part of the Bill."



The motion was adopted.
Clause 5 was added to the Bill.
Clause 6 Amendment of Section 7

MR. CHAIRMAN: Prof. Pramanik, are you moving amendment No. 127
PROF. R.R. PRAMANIK : Sir, | am moving my amendment.
| beg to move:
Page 2, line 49,
for "District Magistrate"
substitute "Judicial Magistrate of the first class" (12)
MR. CHAIRMAN: | shall now put amendment No. 12 moved by Prof. R.R. Pramanik to vote.

The amendment was put and negatived.

MR. CHAIRMAN: The question is:

"That clause 6 stand part of the Bill."

The motion was adopted.
Clause 6 was added to the Bill.
Clause 1, the Enacting Formula and the Long Title were added to the Bill.

SHRI CH. VIDYASAGAR RAQ: Sir, | beg to move:

"That the Bill be passed.”



MR. CHAIRMAN: Motion moved:

"That the Bill be passed.”

Now, Prof. R.R. Pramanik.

PROF. R.R. PRAMANIK : Mr. Chairman, Sir, | raised the issue of non-conventional explosives, that is, nuclear
explosives, uranium-235 and plutonium. | mentioned about trash can bomb, atomic bomb and suitcase bomb. But no
reply came from the Minister on that issue.

| also mentioned that 'explosive substance' has not been properly defined. Special category of explosive substance
has also not been clearly defined. So, where is a difference between the two? | do not know about that. The
Minister has not replied. While giving the reply, he has mentioned only about RDX, so many kilograms, so many
deaths, properties lost worth so many crores of rupees only by RDX. No other explosive has been mentioned while
mentioning about the loss of lives and loss of property but only RDX. So, he has included all these high explosives
and military explosives, as mentioned by me. While giving the reply, only RDX has been mentioned.

Now, | wanted a clarification. Suppose there is an explosion but there are no loss of property. The punishment is life
imprisonment. When there is an explosion by special category of explosives, the punishment is death penalty, that
is, capital punishment. In connection with that, | said in this House that if a man is killed by a pipegun or a by a
revolver, the punishment should be same.

The punishment should be the same. In his reply, he has mentioned that 'if a man is killed by a stick or if a man is
killed by a revolver'. | would like to inform the hon. Minister that | never mentioned stick. | mentioned, ‘if a man is
killed by a pipe-gun or a revolver', whether the punishment will be different. The hon. Minister has mentioned stick.
So, it is now wise. | want to have a clarification from the hon. Minister, why these two, 'Explosion, no death, no loss
of property — imprisonment for life' and for the special category, 'no loss of life, no loss of property — death penalty'.

| would also like to have clarification from the hon. Minister on 'conventional and non-conventional'. 'Non-
conventional' does not mean 'lethal'. Non-conventional means nuclear. The hon. Minister has never spoken any
word on Trash Can Bomb'.

SHRI CH. VIDYASAGAR RAO: Sir, to compare the death penalty in the course of ordinary circumstances, within the
Arms Act, | mentioned 'death by a stick.'

In my reply, | have already mentioned about various explosive substances. Hon. Member is having a wide
knowledge and he is aware of a number of explosives which could not be contained in this reply or in the Bill also. |
have not only mentioned Research and Development explosives but also Penta-erathrotal, tetra-nitrate, high-milting
explosives...(Interruptions)

PROF. R.R. PRAMANIK : He has never mentioned about 'loss of life and loss of property' in this.
SHRI CH. VIDYASAGAR RAQ: Let me complete first...(Interruptions)
MR. CHAIRMAN : Let him complete, please.

SHRI CH. VIDYASAGAR RAO: Sir, on the record it is there. | have mentioned about the number of explosives,
which were mentioned in the Bill.

When this Bill was sent to the Standing Committee, all the hon. Members thoroughly discussed it. They have given
a scope and provided for an enabling provision to the Government that whenever it finds new explosive



substances, it can by notification, include them. Whatever the explosive substances which the hon. Member is
mentioning today, they can also be included if it is felt necessary.

Regarding the difference in punishment, if a person is killed by a conventional explosive and if a person is killed by
RDX or by activating an improvised explosive device by a remote control, definitely the gravity or the intention of the
offence is different. Already 'life imprisonment' is there...(Interruptions)

Let me complete, Sir.
MR. CHAIRMAN: Let him complete, please.

PROF. R.R. PRAMANIK : What will happen when there is an explosion, there is no loss of life, no loss of property
and the person is not killed? Please go through the Bill.

SHRI CH. VIDYASAGAR RAQ: Sir, by a remote control if an explosive device is activated, death may be 100 per
cent and some more persons may become crippled. But over all the totality of the offence will be taken into
consideration.

MR. CHAIRMAN: What will happen if a person is not killed?

SHRI CH. VIDYASAGAR RAQ: ltis different. It is clearly distinguished in Section 3 (a) & (b) and in Clause 4 (a) &
(b). The punishment in the case of any explosives is ten years and shall also be liable to punishment. This is not for
life but for only ten years...(Interruptions)

PROF. R.R. PRAMANIK : Sir, in both the cases, there is no loss of life, no loss of property!

SHRI CH. VIDYASAGAR RAQ: Sir, it is very clear if a person is killed and if a person is found in possession of
explosives or when there is an attempt with an intention to explode.' There is a difference.

MR. CHAIRMAN: If a person is in possession of explosive, he wants to know whether capital punishment is
provided.

SHRI CH. VIDYASAGAR RAQ: Sir, that will be decided by the court, we cannot sit over a judge and deliver our
opinion here.

So far as the offences are concerned, even using the methodology of the stick, these have been clearly mentioned.
Life imprisonment is already there. It is not a new thing. In the old Act, Life Imprisonment is there. It is rigorous and
death penalty is added, there is nothing more. Therefore, all these clauses are very clear. It can never be misused.
There is a lot of scope. The misuse point has already been discussed in the Standing Committee and after taking
the opinion of the Standing Committee, these have been incorporated and these amendments have been carried
out.

MR. CHAIRMAN : Prof. Pramanik, you have made your point and he has also replied to it.

PROF. R.R. PRAMANIK : Sir, | am sorry to mention that it has not been clarified by the Minister. | am reading that.
...(Interruptions)

SHRI CH. VIDYASAGAR RAO: Mr. Chairman, you were kind enough to question me as to the penalty. There is no
death penalty if a person made a possession of it. ...(Interruptions)

PROF. R.R. PRAMANIK : | am not telling that. | read from clause 3:
"Any person who unlawfully and maliciously causes by =
a. any explosive substance an explosion of a nature likely to endanger life or to cause serious

injury to property shall, whether any injury to person or property has been actually caused or
not, be punished with imprisonment for life, &€,.

(b) any special category explosive substance an explosion of a nature likely to endanger life or to cause
serious injury to property shall, whether any injury to person or property has been actually caused or not,
be punished with death, a€}"

a€| (interruptions)

MR. CHAIRMAN: Please take your seat.



SHRI TRILOCHAN KANUNGO (JAGATSINGHPUR): The intention is important as the action. ...(Interruptions)

SHRI CH. VIDYASAGAR RAQO: My humble submission is that the hon. Member is reading from clause 4 (a) and (b),
where death penalty is not at all there. ...(Interruptions)

PROF. R.R. PRAMANIK : | have read out clause 3 and not clause 4. ...(Interruptions)
MR. CHAIRMAN: Please take your seat. Let him clarify.

PROF. R.R. PRAMANIK : Sir, he is misquoting me. | have read out clause 3 (a) and (b), and not clause 4.
...(Interruptions)

SHRI CH. VIDYASAGAR RAQ: In clause 3, death penalty is mentioned. In clause 4, if a person keeps RDX or
explosive substance, to attempt ...(Interruptions)

MR. CHAIRMAN: He has replied to it. ...(Interruptions)

SHRI CH. VIDYASAGAR RAQ: Sir, | have clearly replied to the hon. Chairman's query that mere possession of RDX
or the lethal explosive, there is no death penalty. That is not there in the Bill. ...(Interruptions)

MR. CHAIRMAN: Okay, he has clarified it.
PROF. R.R. PRAMANIK : Sir, it has not been replied. a€] (Interruptions)
MR. CHAIRMAN: The question is:

"That the Bill be passed. "

The motion was adopted.



