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Title: Further discussion on the Freedom of Information Bill. 2000, moved by Shrimati Vasundhara Raje on
10.8.2000 (Bill passed.)

MR. DEPUTY-SPEAKER: Now, the House will take up item No. 13. Last time, Shri Pawan Kumar Bansal was on
his legs and he was to continue his speech today. Since he is not here, | now give the floor to Shri Ramesh
Chennithala.

SHRI RAMESH CHENNITHALA (MAVELIKARA): Mr. Deputy-Speaker, Sir, | rise to support this Bill. It is widely
recognised that openness, accessibility and information to people about the Government's functioning are vital
components of our democracy. We are living in a free society. In a free society, a legislation of this nature is highly
welcome step. In a free society, we progressively lift the veil of secrecy, and people's participation in Government's
functioning is very much needed now-a-days. A meaningful participation in major areas affecting the lives of millions
and millions of people is very much necessary. Accountability can be ensured only through accessibility to
information and knowledge. Now-a-days, we are living in a matured democratic society. In a matured democratic
society, it is the duty of each and every Government institution to part with the information and knowledge so that
people have access to it.

It is because it affects the life of the individual citizens. More so, by allowing such kind of information to flow to the
public at large, we can curb corrupt practices. That is the most important thing. Today, we not only hear but also
witness a lot of cases of corruption in the various Departments of the Government. Every now and then a hue and
cry is raised about the functioning of the Government Departments. A lot of corruption charges are levelled against
responsible people in the Government. So, if people are allowed to have an access to information, then such things
could be curtailed.

Sir, this Bill is in pursuance of article 19 of the Constitution that guarantees freedom of expression and freedom of

speech etc. and also in pursuance of the 191" Universal Declaration of Human Rights. The Chief Ministers
unanimously recommended for this Bill in the conference of the Chief Ministers.

Sir, effective and responsive Governments are a necessity in today's world. It is because the mankind is
progressing and also the concept of free society is existing in today's world. Governments must be more
transparent. Governments must be more accountable to the public. Such a Bill which envisages openness and
transparency would give more strength to the society and mankind at large. So, if we can ensure free flow of
information and make that information available to the public at large, then that would result in ensuring a more
responsive Government in the present situation.

Sir, there is a world-wide trend, in almost all democratic countries in the world, to have right to information. The
United States of America passed a legislation in this regard in 1966. Countries like Japan, Ireland, The
Netherlands, Australia, Canada, France, U.K, New Zealand and South Africa have enacted similar legislation to
enforce transparency. In Australia, the Freedom of information Act, 1982 gives its citizens the right to see personal
files primarily held by Social Security and Tax Departments. The South African countries also are following this
path. In our country, the States of Tamil Nadu and Goa have already enacted such a legislation. The States of
Rajasthan, Karnataka and Maharashtra are also in process of enacting such legislations.

Sir, there has been even a judicial recognition to right to information. Learned judges, at various point of time, in
their judgement have mentioned about this point. In the State of Uttar Pradesh versus the Raj Narain case it was
held that the privilege of the State could not be a defence against the mandate of article 19 (i) (a). It was held by Mr.
J. Mathew and | quote:

"In a Government responsibility like ours where all agents of public must be responsible for their conduct,
there could be but a few secrets. People of this country have the right to know every public act,
everything that is done in a public way by their public functionaries. They are entitled to know the
particulars of every public transaction. The concept of freedom of speech, though not absolute, is a factor
which should make wary when a secrecy is claimed for transaction which can, at any rate, have no
repercussion on public security."

In other illustrious judgements, for example, in the S P Gupta versus the Union of India, the Indian Express
Newspapers Private Limited versus the Union of India; and in the Life Insurance Corporation of India versus
Manubhai D Shah, the importance of right to information has been clearly stated and emphasised.



These important judgements had laid greater stress on the need of right to information to the citizens of our country.
This Bill contains certain suggestions given by the Expert Committee. The Departmentally-Related Standing
Committee on Home Affairs has also examined this very carefully and gave certain suggestions. The Government
should take these very important suggestions into consideration.

First of all, it would be appropriate to call this legislation Right to Information Bill instead of Freedom of Information
Bill. I do not know why the Government is hesitating in calling it Right to Information Bill. The applicability of the Act
is limited to only the citizens of the country. Why should it not be extended to the non-citizens also. This will only
make it more open and more transparent. Once certain information is made accessible to the citizens of the country,
there is no point in differentiating between the citizens and non-citizens. The Government should clarify this point
also.

The Bill should provide for delegation of the authority of the Public Information Officer. The ultimate responsibility to
ensure adherence to the provisions of the Bill should be vested in the Head of each public authority. | do not think
the Government would have any reservation on this count.

The Bill must provide compulsory and mandatory disclosure of information that relates to health, safety,
environment and human rights. Public is aware of all these things. It is the bounden duty of every democratically-
elected Government to ensure these basic necessities of the people. So, this should also be incorporated in this
Bill.

The Bill should clearly state that where information sought is regarding the life and liberty of a person, the same
should be provided within 24 to 48 hours.

Human rights are being violated by the police and paramilitary forces. Cases of violation of human rights have been
reported from a cross section of the society in different parts of the country. Such violations can be stopped only by
taking stringent measures. In this context, information regarding life and liberty of a person acquires greater
significance. There have been instances of people being taken in custody and not being presented before the
courts or the appropriate authority even after the expiry of 24 hours. That is a reality. That is what is happening in
almost all areas. So, this suggestion has to be incorporated to enforce the human rights as well as the liberty and
the protection of the life of an individual.

The Bill should clearly provide that information that cannot be denied to MPs and MLAs should not be denied to the
public. Whatever information the MPs and MLAs are eligible to get should be given to the public also. Of course,
MLAs and MPs do have privileges and they have certain rights. At the same time, when you are opening up more
avenues of accessibility to information, the public should also have a right to know the information that is provided
to their MPs and MLAs.

Clause 8 (2) provides for a period of 25 years for releasing the information. This period is very long. | think it should
be reduced to 15 years. There should be a penalty for giving faulty and misleading information.

That deterrent is very much needed here because there is always a tendency to mislead people. To curb that
tendency, | think, rigorous punishment should be given to the persons who are trying to mislead or who are trying to
give part with faulty information.

Independent appeals mechanism may also be provided.

Similarly, the local bodies may be recognised as a competent authority for effective implementation of this Act. As
per our Constitution, now the Panchayti Raj systemis there which is working very effectively. More powers are
given to the local bodies. They are self-sufficient. So, this kind of an Act can be implemented more efficiently and
more effectively by the Panchayti Raj system. So, | reiterate that the local bodies may be recognised as a
competitive authority for the effective implementation of this Act.

Sir, | do not want to take much of the time of the House. This Bill is the need of the hour. It is a very progressive
piece of legislation. This will definitely decrease the corrupt practice which is coming up in an alarming proportion
and decaying our democratic system. For the effective implementation of this Act, | think, the Government should
give more publicity. Our awareness campaign should be strengthened so that the public should know that 'here is
an Act through which everybody can have access to information and knowledge.'

With these few words, | conclude.

SHRI HANNAN MOLLAH (ULUBERIA): Sir, who is the Minister in charge of this Bill?...(Interruptions)
MR. DEPUTY-SPEAKER: He is there.



SHRI HANNAN MOLLAH : Nobody is there...(Interruptions)
SHRI RAMESH CHENNITHALA : Sir, the concerned Minister is not present. She should have been present here.
MR. DEPUTY-SPEAKER: Dr. Satyanarayan Jatiya is there and he is taking note of each and everything.

...(Interruptions)

SHRI HANNAN MOLLAH : Sir, it is a very serious matter. The concerned Minister should have been present here.
MR. DEPUTY-SPEAKER: Shrimati Vasundhara Raje had taken my permission. | had granted her the permission.
Dr. Jatiya is taking note of all the points being raised.

SHRI SOMNATH CHATTERJEE (BOLPURY): I think, he will put it poetically! ...(Interruptions)
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"In a Government of responsibility like ours, where all the agents of the public must be responsible for
their conduct, there can be but few secrets. The people of this country have a right to know every public
act, everything that is done in a public way by their public functionaries. They are entitled to know the
particulars of every public transaction. The concept of freedom of speech though not absolute, is a factor
which should make one wary when secrecy is claimed for transactions which can at any rate have no
repercussion of public scrutiny."
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"The Constitutional guarantee of the freedom of speech and expression is not so much for the benefit of
the Press as it is for the benefit of the public. The people have a right to be informed of the developments
that take place in a democratic process and the Press plays a vital role in disseminating this information."
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SHRI SOMNATH CHATTERJEE (BOLPUR): Mr. Deputy Speaker, Sir, nobody can have any grievance or question
about what perceives to be the objective of the Bill but a close study of the Bill will show that it is more for public
consumption than for public enforcement.

Right to information has been construed by the Supreme Court to be inherent in article 19 of our Constitution.
Therefore, to get information is a fundamental right of the citizens of this country. But there has been no machinery
for it. The machinery has to be provided. What stood in the way and still stands in the way is the Official Secrets Act
and some of the provisions of some other Acts, which debar the citizens from acquiring information or rather
empower the authority to withhold information on the plea of security, safety, official secrets, etc.

15.00 hrs.

Sir, in the year 1982, the Mathew Commitiee gave certain recommendations. It advocated for the amendment of the
Official Secrets Act. But nothing was done. The Press Council of India had prepared a draft Bill which did not make

much progress. The United Front Government came into being in December 1989. In January, 1990, the then Prime
Minister, Shri Vishwanath Pratap Singh stated:

"For increasing people's control and to curb corruption, the Government will have to increase access to
information. If the Governments function in full public view, the wrong doings will be greatly minimised.
The Official Secrets Act will be amended and we will make the functioning of the Government more
transparent. Secrecy will be maintained only where the interests of national security and foreign relations
so warrant. Free flow of information is a pre-requisite for democracy. The right to information will be
enshrined in our Constitution. Doordarshan and AIR will be given autonomy."

Sir, the UF Government had also constituted a Committee under the Chairmanship of Shri H.D. Shourie. This
Committee consisted of a number of experienced bureaucrats, and senior bureaucrats ultimately produced a draft.
The present Bill seems to have been framed on that Shourie draft.

Sir, if you kindly spare a little time to go through some of these provisions, you would find that Clause 3 of the Bill
says:

"Subject to the provisions of this Act, all citizens shall have freedom of information."

The freedom of information has been defined in the Bill. It means:
"(c) “freedom of information' means the right to obtain information from any public authority by means of, -
(i) inspection, taking of extracts and notes;
(ii) certified copies of any records of such public authority;

(iii) diskettes, floppies or in any other electronic mode or through print-outs where such information is
stored in a computer or in any other device; "

Sir, the word “information' has been defined as follows:

"(d) "information' means any material in any form relating to the administration, operations or decisions of
a public authority;"



Now, who is a "public authority'? The Bill says:

"(f) “public authority' means any authority or body established or constituted, -
(i) by or under the Constitution;

(i) by any law made by the appropriate Government,

and includes any other body owned, controlled or substantially financed by funds provided directly or
indirectly by the appropriate Government; "

Now, the duties of a public authority have been mentioned in Clause 4 which says:

"(a) maintain all its records, in such manner and form as is consistent with its operational requirements
duly catalogued and indexed;

(b) publish at such intervals as may be prescribed by the appropriate Government or competent
authority,-a€; "

It says, all the information which anybody needs. It would publish all relevant facts and give reasons for its decision
which means “speaking orders'. The Clause 4(e) says:

"Before initiating any project, publish or communicate to the public generally or to the persons affected or
likely to be affected by the project in particular, the facts available to ita€] "

Sir, if the public authority carries out the duties imposed on it under Clause 4, nobody will need any information
because it is its duty to give all the information initially. But most significantly, there is no provision of any penalty or
any such thing in the Bill for the public authority for not doing its duty.

It is totally silent. | am showing the weaknesses in the Bill, although | am welcoming whatever is there. Maybe,
public will have a little courage to ask for information now. But there is no penalty provided, subject to correction.
The hon. Minister — de jure or de facto, | do not know - dealing with the Bill may clarify the position.

Now what can happen under this law? There is a provision for making a request for information. If the request is not
acceded to, then there can be an appeal. To whom do you appeal? It says:

"Any person aggrieved by the decision of the Public Information Officer, may, within three days of receipt
of such decision prefer an appeal to such authority as may be prescribed."

It may be a bureaucrat — a Secretary or an Additional Secretary. If it is judicial, as you know, it will all be time-
consuming. Then, a second appeal is provided to the Central Government or the State Government or the
competent authority, as the case may be. Therefore, if the public authority fails to discharge its duty, then the Public
Information Officer may be approached to give the information. One Public Information Officer will be appointed in
every State. If he does not give it, then another appeal. It is like 'from frying pan to fire'. These are the weaknesses.
Probably, this Government cannot be more revolutionary. Revolution is anathema to them. Therefore, they can only
provide this kind of a halting, public-confusing legislation. Well, what can be done? At least this much has been
done.

There are so many exemptions. There is a long list of information which cannot be disclosed. It says:

"Information, disclosure of which would prejudicially affect the sovereignty and integrity of India, security
of State, strategic informationa€;."

These are all usual things. If you go through clause 8, it exempts disclosure of information more than it permits. |
hope public organisations would be more strident in their demand for disclosure. Supposing a decision to disinvest
a company is taken surreptitiously for reasons other than national interest by the Cabinet, then nobody has a right
to ask for information from the Cabinet. Even information regarding a disinvestment proposal cannot be obtained
under this law. We have known how Centaur Hotel case has been handled. Nobody knows what was the over-the-
table and what was the under-the-table deal.



The minutes, records of advice, including legal advice or opinion also cannot be disclosed. Why not? It is a peculiar
thing. Here, we have got an instance in this country where the Attorney-General changed his opinion with regard to
telecom revenue sharing. How was it changed? Why was it changed? What are the reasons given for this act?
Nobody knows anything about it till today. We had objected to this. But under this exemption clause nobody is
entitled to that information.

Then it says:

"Trade or commercial secrets projected by law or information, the disclosure of which would prejudicially
affect the legitimate economic and commercial interests or the competitive position of a public authority."

What are the trade and commercial secrets of the Union Government or the State Governments, which cannot be
disclosed to the common people of this country? These are all rigmaroles, trying to hoodwink the people.

As | said, | am not opposing this Bill, as half a step forward is half a step forward. It is a beginning. It is more for
public consumption than for public information. Centre-State relations getting affected and things like this are just
pleas. Therefore, transparency is tabooed.

Do not talk of transparency. After you scrupulously apply the exemption clause 8, what remains for the people to
know which they cannot know after making five or six visits? Maybe, by greasing the palms of somebody, they can
get it.

Then the question of third party information comes. Notice has to be given. It is the proposed amendment of the
hon. Minister. | hope the de facto Minister has been given a copy of that amendment, de jure Minister is not
available. It is said that 25 days notice has to be given. Then he will have 30 or 60 days and then he will have
another 25 or 30 days. Like this, four or five or six months have gone only to find out whether information is
available or not. Then comes the appeal and the second appeal. | do not wish to give an impression that we are
against disclosure of information.

I wish to make two or three points very seriously. One aspect which is eating the vitals of our country's economy
particularly is corruption. It is no secret. Can any information be obtained which will expose corruption? All of them
can be covered by the exemption clause 8.

Everybody says two things. Even the BJP manifesto says it. | do not know whether anybody reads it or not, namely,
to stop or minimise corruption and for transparency, right to information is necessary. How would you stop
corruption under this? Not a single thing is there which cannot be covered by this exemption clause. And who is the
Public Information Officer? What will be his status and qualifications? From which service will he be selected? That
is very important. He will be the deciding authority. Who will be the appellate authority? We find that in some of the
important legislations which are coming before us - and we find this in our Committees also - many important
provisions of the Bill are provided but are to be decided by rules to be framed. And those rules are never available
alongwith the Bill. Therefore, we concede the power to the Government. Then rules will be made. One day, the
hon. Minister will stand up and say that he lays the rules or the papers on the Table. Who reads them and when will
they be available? It is never done although the Committee on Subordinate Legislation prescribed or recommended
that draft rules should also be circulated alongwith the Bill. You are the Chairman, but you cannot enforce it. You
know what it is. There is no power, there is only talking and helping thema€|a€| (Interruptions)

SHRI P.H. PANDIAN (TIRUNELVELI): In a certain legislation, we have directed the Government to enforce the
rulea€, ...(Interruptions)

SHRI SOMNATH CHATTERJEE : But they are not doing it. You catch hold of them now, if you have the courage
and if you get clearance from Chennai! .....(Interruptions) One or two organisations may derive benefit if they are
very articulate or if they are very persistent. One is the media. They can get more direct information unless they
come under the exemption clause and if the media is alert. Generally, our media is alert. Some NGOs are well
meaning and trying to give benefits to the people of the country but some are self-appointed benefactors of the
people. They are also there.

Along with them, who will get the best benefit? The business and commercial people will get the information from
the Government -- because the information is with the Government -- with regard to the activities of their business
rivals. | do not know whether rules can protect it.

Another greatest weakness of this Bill is that right to information is restricted to public authorities. Now-a-days,
almost all the things are sold to private concerns. Now, even armaments are being manufactured by private
concerns. All the big profitable units are being sold to private concerns. You cannot get any information from them.
The BALCO has been sold. You cannot get any information about BALCO. If NALCO is sold, then NALCO will be



beyond us. Everything is being privatised. Along with that, information will also be privatised. It would be outside the
scope of public authorities' obligation. Therefore, they have virtually become the owners of assets and properties of
this country. | am not objecting to it per se. Now it will be trumpeted that the public will be able to find out
information, there will be transparency, corruption will go, etc. The Prime Minister, Shri Atal Bihari Vajpayee has
said that. It will be said that he has fulfilled a great promise made in the election manifesto. Shri Pandian, have you
read it? You are supporting them.

SHRI P.H. PANDIAN : We are not supporting them.
SHRI SOMNATH CHATTERJEE : Are you not supporting them?

SHRI P.H. PANDIAN : Only on issues we are supporting them. When the issues are in favour of the people, then
we support them. We support on issues.

SHRI SOMNATH CHATTERJEE : Recently, all their issues were acceptable to you.

Therefore, this is the danger. This is another great weakness of this Bill. Giant private organisations are totally
beyond the scope of this Bill. Shipping Corporation of India is in the list of Shri Shourie. Shri Goel is a good friend,
who is trying to help the shipping industry. Whether he agrees or does not agree, whether he likes it or not, it will go
out of his control.

SHRI P.H. PANDIAN : In the case of Neyveli Lignite Corporation, we are opposing privatisation.

SHRI SOMNATH CHATTERJEE : The principle behind this objective is good. The objective of this Bill is good. But
this Government's intentions are not good. Therefore, the amendments that have been brought will further
strengthen the bureaucracy in refusing information to the common people. We have so openly and so
enthusiastically supported this measure as if all the problems of the people will be solved. No, unfortunately, it will
not solve their problems. But some progress is there. At least some new posts will be created, like Public
Information Officer. Somebody will get some promotion etc. Appellate authorities will be constituted. They can
purchase some chairs and tables. Office rooms will be taken...(Interruptions) | do not know whether lawyers will be
allowed or not. With Shri Arun Jaitley as spokesman of this Party, you may get the lawyers in it. This is only {ill
Guijarat elections. After that he will be fused. At least, some beginning is there. | am not opposing it; | am only saying
that people have to be more alert and they have to fight for this.

If it is a fundamental right as the Apex Court, the highest Court of this country has repeatedly held, then it should be
a meaningful right which can be exercised by the common people in a manner or method which is available to them
easily. It would not create a situation where it becomes only a paper right.

With those observations, | do not oppose this Bill.

MR. DEPUTY-SPEAKER: With those observation, you support this Bill! Is it not so?

SHRI P.H. PANDIAN : Shri Somnath Chatterjee, you are also like us in supporting it....(Interruptions)
SHRI BHARTRUHARI MAHTAB (CUT TACK): Sir, | thank you very much for giving me this opportunity.

| stand here to support the Bill which has been under consideration for quite a long time. This is being deliberated
for the last many years.

15.21 hrs (Shri P.H. Pandian in the Chair)

As has been said by my predecessor, the hon. Member Shri Somnath Chatterjee, a half-step has been made. But
that step is, of course, in the right direction. | would call it a small step which is in the right direction. Invariably, all
right thinking citizens of this country will support the attempt that is being made by our Government.

Discussions have been held. When we are discussing the Freedom of Information Bill, 2000 — or 2002 for which an
amendment has been moved - we should also discuss about the Acts enacted earlier....(Interruptions) Shri Sahu
has left the House. | come from a profession which has always sought to get information from the establishment.
Shri Sahu was in service. Because of our friendship, we could gather some information - sometimes it was over the
table and sometimes by the side of the table and not under the table. But it is because of the personal relations that
the media is to get information from the establishment. The establishment is guided by a number of Acts and Rules.
That was their constraint.

The most important Act was the Official Secrets Act which was enacted in 1889. The present Official Secrets Act,
which is enforced even today in this country, was enacted in 1923. Specifically, there are three Sections. Section 3
of the Act deals with penalty for spying for purposes prejudicial to the safety or interest of the State. That was one



of the main clause by which a number of Freedom Fighters were put behind the bars during the struggle for
Freedom. Section 5 provides penalties for wrongful communication of any Official Secrets Act.

| would like to draw the attention of this House to the fact that it is a matter of history that a letter first came into the
hands of an eminent Congress leader in 1942 just before the Congress Working Committee sat in Bombay in the
Gowalia Tank Maidan before that famous Quit India Resolution was moved on the evening of 8" August. Before
that, another meeting of the Congress Working Committee was held in Wardha. In-between that period, a secret
letter written by the then Governor-General to different Governors of respective States was handed over to
Mahatma Gandhi at Bombay.

It was only when Gandhiji changed his decision. It is all part of the history. But that was the main reason why this
Section 5 was imposed on two major leaders of our State, Orissa. One was Shrimati Malatti Choudhury who later
became a Member of the Constituent Assembly and the other was Shri Surendra Nath Dwivedi who was in the
Opposition for quite a long time, till 1971. They were prosecuted under this section of the Official Secrets Act.

Sir, there is another section, Section 14, which empowers the courts to exclude all or any portion of the proceedings
before it, if the court feels that publication of any evidence would be prejudicial to the safety of the State. | have little
hesitation relating to this Section.

Another aspect is that of the Central Civil Services (Conduct) Rules, 1964. Here, the Manual of Office Procedure
provides:

"Only Ministers, Secretaries or other officers specifically authorised by the Minister may give information
or be accessible to the representatives of the Press. Any other officer, if approached by a representative
of the Press, should refer him to the Principal Information Officer of the Government of India."

This is how the system works and we want improvement through this Bill.

Then, there is the Indian Evidence Act, 1872. Section 124 of the Indian Evidence Act says that no public officer
shall be compelled to disclose communications made to him in official confidence, if he considers that the public
interest would suffer from the disclosure. So, when Shri Anadi Sahu was in service, he had concealed a number of
things according to his own sweet will; so do many other persons who represent the establishment. Gradually, the
Press Law Inquiry Committee was constituted in 1948, the Press Commission was established in 1954, the Law
Commission was constituted in 1971, a Special Study Group was set up in 1977 and then the Mathew Commission
was also set up, as my predecessor has just mentioned. Later on, it was in 1997, as was mentioned by Shri
Ramesh Chennithala during the course of his speech in this discussion, that a consensus was reached in the Chief
Ministers' Conference and after that a Working Group chaired by no less a person than Shri H.D. Shourie prepared
a Working Paper. Subsequently, the Group of Ministers went into the Draft Bill and ultimately we have this Bill
before us now.

Sir, the basic idea is to enact a law on right to information and this has been recognised unanimously by the Chief
Ministers' Conference and by the Standing Committee on Home Affairs. The trend today, for the last 20 to 25 years,
throughout the world in all vibrant parliamentary democratic systems of governance is to have a Government which
is more transparent and accountable.

Today, this Government has taken a small step. There is much more to be done. As students of under-graduate
colleges, we all studied in our textbook of Political Science that democracy is no longer confined to a system of
governance. Today, democracy has become more vibrant. It is becoming more vibrant if there is more participation
of people. With the participation of people, as was conceived earlier, only the people had the power to vote. They
become passive later on till the moment comes again after end of the term, and they will be asked to come and
vote. That was the prevalent system. But now it has changed. Demand is for more participation, interaction.

But | would like to remind this House that it was in 1974 when 'Nav Nirman' call was given by Lok Nayak Jai
Prakash Narain. What was the call of the students of Gujarat during that time? Today, of course, Gujarat is being
discussed in a different context. But what was the call during that period? The call was that once we elected a
representative, we should have the power to recall him back. Shri Jai Prakash Narain led that agitation in which
Shri Morariji Desai was also a participant. A number of people, crossing the party lines, joined that movement. That
had its repercussion in Bihar from that period till the Emergency came. We know what happened during the
Emergency. But during that period, the whole world was changing in most of the democratic countries. A change
occurred in the United States of America. The first amendment to their Constitution was made some 200 years
back. That was also giving the Freedom of Speech and the Freedom of Press. That was the first amendment to the
Constitution of the USA. But the Freedom of Information Act came into existence in 1966. The Act was further
amended in 1974. The Electronic Freedom of Information (Amendment) Act came much later - in the 90s. Similarly,



in the United Kingdom, they have a regulation. It is a non-statutory code. But in Sweden, as has been mentioned by
the hon. Member from Ambala, it has granted Right to Information since 1766. France has enacted this Right to
Information since July, 1978 while commemorating 200 years of the French Revolution. In Australia, it happened in
1982. In Canada, the Access to Information Act was enacted in 1980. The Official Information Act came into
existence in England in 1982. These are all developed democracies. Similarly, the developing countries, like South
Africa and Malaysia, have also got this type of Act.

The position in India, as has been said, is that in Rajasthan and Tamil Nadu and a few number of other States, they
have this type of law. They have made certain rules. But | would like to draw your attention to a pronouncement
given by Justice Bhagwati. That was practically a clarion call. He had said:

"Disclosure of information in regard to functioning of the Government must be the rule and secrecy an
exception."

| say this because there is a small beginning today and yet a big leap for Indian democracy.

At the same time, | would say, we need more addition and correction. It is because in the very first page of the Bill, it
says: "This Act extends to the whole of India, except the State of Jammu & Kashmir."

Should | elaborate that this Act is a small step? We have to make more strides that 'except that State' line has to go
at some given point of time. A beginning has been made this year by successfully having our parliamentary
democracy proving itself a success. Not only our country, but throughout the world everybody praised for having a
vibrant election. At the same time, we would like to have all laws enforceable in the rest of the country to be
enforced in that State. In that respect, | would also like to state that there is an amendment given, as has been
mentioned, that these are the Intelligence and Security organisations established by the Central Government, which
are exempted and in that too, the last one, that is, the Special Branch Lakshdweep Police.

I want to understand why this is there. Why is it exempted? The Police as such has a very limited role to play.
Special Branch, of course, has its jurisdiction in specific areas.

MR. CHAIRMAN: Please conclude now. Your Party's time is three minutes and you have taken 15 minutes.
SHRI BHARTRUHARI MAHTAB : It is because of you, Sir.
MR. CHAIRMAN: Kindly conclude now.

SHRI BHARTRUHARI MAHTAB: | would conclude with these words that as the Government proposes to deal with
all these subjects in a phased manner, | would also like to know from the Government that the other Acts, like the
Official Secrets Act, the Evidence Act, the Act which governs Civil Servants, etc. should also be looked after. As the
objective of this Bill is to have a suitable, honest, transparent and efficient governance, | support this Bill.

SHRI PRIYA RANJAN DASMUNSI (RAIGANJ): Thank you Mr. Chairman Sir. | rise to support this Bill on behalf of
the Indian National Congress. After careful study in the Standing Committee, this Bill is brought back again to this
House, after it was introduced earlier.

Mr. Chairman Sir, most of the speakers agree with the point that it is a new beginning, if not, at least a step forward.
When a Standing Committee of the Parliament is called upon to deliver on a particular legislation, it does not act on
political lines; it acts on the collective wisdom of the House after careful scrutiny of each aspect of the legislation.

| was more reading the report of the Standing Committee than the respective clauses of the Bill, and | am sorry to
say that the major observations of the Standing Committee, as has been stated in the Report and as has been
narrated in clause by clause consideration, especially in clauses 8 and 9, unfortunately, did not get support from the
Ministry and the Government. This is why | object here.

A Bill like Freedom of Information is not merely a piece of legislation, it is vitally linked, besides the Bill, to article 19
of the Constitution of India and the pronouncement of the Supreme Court also in discharging all our obligations in
the most transparent manner.

Mr. Chairman, Sir, | have no time to narrate the entire Report and its specific recommendations. But | would like to
highlight a few recommendations for the benefit of the House as well as for the understanding of the Government, if
in future course they like to improve it.



| shall begin with the last recommendation of the Report first. Recommendation no. (xxiv) says:

"There must be a specific provision in the Bill, which casts a duty on public authorities to prepare
documents that enable people to know from which authority, office and where information will be
available. "

This is not included in the Bill. There is not even any narration as to how this could be done.

Now, | come back to another important recommendation — that is recommendation no. (viii) of the Standing
Committee, which says:

"Since the intent of the Bill is to put in place an effective procedure for enforcing the right to information,
the procedural issues must be detailed and clearly stated. "

This is also missing in the Bill. If the procedural issues are not detailed, how can you expect that a person,
howsoever knowledgeable he or she may be, would try to get and uses the points that he desires to make, if his
intention is to get the information from the authority? This has not been done.

Recommendation no. (iv) says:

"This Bill also should apply to all including
organisations/associations/parties/trusts/unions/societies/private or non-Governmental, in addition to
Government bodies and agencies."

There are many other recommendations, which perhaps the Ministry, the Government and the Minister have gone
through. Two specific recommendations on the period have been mentioned. Recommendation no. (xiv) says:

"Section 8(2) provides for a period of 25 years for releasing information, which is unconscionably long. It
should be 15 years. "

| think, everywhere it is so. This has not been accepted.
Recommendation no. (xvii) says:

"Furthermore, the period of 50 days for inviting third party representation is too long and will be
detrimental to the interest of the requestor. It should be only 15 or 30 days. "

Even this has not been accepted.
These are a few recommendations, which | would like to once again bring to the notice of the hon. Minister.

Section 16(1), | feel, besides the Report, should have been considered. Section 16(1) and Schedule should be
reworded to narrow down the blanket exclusion given to organisations. Excluding certain organisations completely
from the purview of the legislation defeats the purpose of the law. There is no rationale for exempting the
administrative wings of this organisation from disclosing the relevant information. However, in spite of all these, the
Government came forward with this Bill and we are supporting it.

There is one interesting area, which hardly any Member has pondered. Ultimately to define, to narrate the
exemption clauses - articles 8 and 9 give the areas which are exempted - under whose satisfaction it will be
treated? Suppose | sought an information as an individual, not the classified files on Defence but | sought an
information which is vitally linked with the interest of the security of India, at least to the knowledge of the people of
India, what is that specific thing? Now, | find that India is managing its water borders and the boundaries of rivers
and seas precisely with the coastal guards.

But, as a citizen of India, as a welfare organisation of India, if | feel my country would be threatened tomorrow or day
after tomorrow even by the Americans operating in the Gulf or by China using Karachi Port to come to the Indian
Ocean and in that regard, if | want to know whether my country is having enough aircraft carrier with all the modern
arrangements, ammunitions and everything and at that hour if that is considered to be a classified information or
secret, then the knowledge of the people of India would not be very much transparent. Transparency is also linked
with knowledge. Therefore, there can be rumour, confusion and campaign to create a fear psychosis. But if the
information is given saying, do not worry, yes, India is having nine aircraft carriers; China is having seven or 12 or
14; and our combatant in two aircraft carrier is enough to combat all the threats coming even from the nuclear
vessels of China or the United States, then the nation is very clear. At that particular hour, if this is considered to be



a secret, then it is not transparent. Here there is no definition. If there would have been a Schedule that information
on defence, which is vitally linked with the interest of the nation, is not to be disclosed to the knowledge of the
enemy, | could understand that. But you have only mentioned 'it is in the interest of the security and sovereignty of
the nation'. Who will decide the interest of the sovereignty and security of the nation? It is not the Government as a
whole; it is the authority. The authority, under political influence, at one point of time, can give the information, and
at another point of time, cannot give the information.

| give you an example. Do not take it otherwise. | am not scoring any political points. A few days before on a very
vital report of the Comptroller and Auditor-General of India linked with defence, when the Public Accounts
Committee collectively and unanimously sought certain information to examine a few files of the Ministry of Defence,
the Committee, which was appointed by the Parliament, was denied. The Committee unanimously had to bring it to
the knowledge of the Speaker that such things were being encouraged. Now, do you consider such disclosure to a
Public Accounts Committee of Parliament as tantamount to the interest, security, safety and sovereignty of India?
These are political decisions or judgements. The political judgement is that a disclosure of a particular information
may hurt an individual of the Government or a Party or a Member of the House or an officer. If you classify and club
it under clause 8 and 9 as 'in the interest of sovereignty and security of our country’, then the very purpose of this
Bill will be frustrated. Therefore, | desire that another Schedule should have been maintained to detail certain things
that these are the areas that are exempted. We are not interested in knowing wherefrom the Government of India
was planning or wherefrom the nation was considering the first experiment of Pokharan. No, it could be secret. We
shall not demand it in the interest of the country. But why other information, which is linked with the transparency of
the administration, public exchequer, revenue of the people, for the benefit of the tax-payer and in the interest of an
individual, should be withheld under the definition 'in the interest of the nation and security of the country'? | think
this needs to be further classified, narrated and explained by the Government in the Bill.

Now, for example, let us say that the Bill has a retrospective effect. If one Member of the House or an investor in the
country would have sought an information from the UTI through the appropriate channel that how much withdrawal
has been made by a few investors before the UTI scam, who are big companies, and how much of that will stake
the net asset value of my investment, | would be knowing whether a time has come for me to withdraw my own
stake or not.

If such an information is not given and is treated to be in the absolute interest of the country's economy and
sovereignty and then something fatal happens and it is exposed and if we accuse that a scam has happened, then
you say that it was not done. In such a case how will it be treated? Therefore, | appeal to the hon. Minister that at a
later stage she may consider including certain Schedules, like Schedule A, Schedule B, Schedule C, Scheduled D,
etc., which should be exempted from giving information. She can say that such type of information is exempted and
it cannot be given. Otherwise, the way the Bill is drafted, | read it without any definition and it is a blank thing. You
say that if you desire, you can give the information, otherwise the information, the disclosure of which would
prejudicially affect the sovereignty and integrity of India, security of the State, strategic, scientific or economic
interest of India or conduct of international relations, cannot be given. Yes, the sentences are very good.

Now, | come to the point of economic interest of India. What is the economic interest of India? In an open economy,
in the whole world, in the global economy, what is further economic interest of India? The oil sector is open, the
aluminium sector is open, and the energy sector is open. Here | smell something. Is it that if | seek an information,
the disclosure of which will unearth a great corruption or a scam, you will describe it under the definition of
economic interest of India and, therefore, it will be exempted? Therefore, these are the things which need total
clarity and explanation. Now there is no clarity here. You said about economic interest of India. You said: " the
information, the disclosure of which would prejudicially affect public safety and order, detention and investigation of
an offence or which may lead to an incitement to commit an offence or prejudicially affect fair trial or adjudication of
a pending case". Yes, | agree with you. But you may tell me one thing. If the Judiciary demands the CBI, as it is
happening everyday now in the Supreme Court and High Courts, that for this particular issue, they demand to get
the documentation within seven days before the court, then the CBI comes to the Revenue Secretary and says:
"Sir, so and so information is now being required by the judge to be placed before them." The judge can summon
and get the information. You can say that it is demanded by the Judiciary. But if a Member of Parliament, if a public
organisation demands to get that information, you deny it saying that it will prejudicially affect the fair trial or
adjudication of a pending case. How will it prejudicially affect, | do not understand it. The entire Bofors investigation,
whether it is right or wrong and which is now in the court, is before you. More than what is told in the courts had
been leaked or led to be leaked, genuine or fraud, in the news media and it is without challenge. Did that affect the
trial in the court at any stage? It did not. Therefore, | feel that these are the areas where your clarity is not sufficient
in the text of the Bill.

| can understand about Cabinet papers including records or deliberations of the Council of Ministers, Secretaries
and other officers, which should not be given and should not be sought as an information. | agree with that.



Now, | come to trade or commercial secrets. What are trade or commercial secrets? Kenya is dumping tea; China is
dumping its small-scale industrial goods, ruining India's industry. If | seek an information that whether it is a fact that
during the visit of a particular Minister, or of a particular Government, or of a particular Delegation, the Government
has agreed to please the political authority of that country —= be it China, USA or anybody- and to accommodate
increased number of dumping of a particular commodity so as to get its vote in the United Nations at the cost of the
farmers of India and if that is classified as a trade secret or as a commercial secret, | think; it is not correct in the
global economy. How is it? It is not correct.

| agree with it. Take one thing for instance. | am not sure and the Government may correct me if | am wrong. The
then Prime Minister of Pakistan Mr. Nawaz Sharief and the then President of the United States of America Mr. Bill
Clinton once tried to negotiate that the Pakistan Government were to dump their wheat and sugar in India at an
exorbitant price under OGL and they could send their people to bring it and then they would come to some
understanding of the so-called Lahore Declaration. Then the Indian market was flooded with those things and our
farmers were crying. Mr. Bill Clinton also persuaded India to get as much almonds and other nuts and other things
that we could get from the USA, more than what we require, so that some kind of support would be extended. If a
gentleman from CII, FICCI or ASSOCHAM or any individual asks whether the Government would give that
information on what transpired commercially between these two Governments and whether that is helpful to India or
not, you will come out with this clause of 'l cannot give you as it is a trade or commercial secret'. Then, how do |
verify it? Sir, on all these matters, if | mean transparency, | mean some clarity which would have been there in the
Bill. But it is missing from this Bill.

Take the case of Tehelka. | am not debating whether what Tehelka did was right or wrong. On the one hand you
are aiming to give a transparent administration and on the other hand you are doing this with the media. The media
is a vital wing of the nation. It is the third eye of the democracy - Trinetra. They may do it rightly or they may do it
wrongly. But so long as you do not impose a provision under the Constitution of India called Emergency, they all
enjoy the right under Article 19 of the Constitution. If they come out against me as a Member of the Congress Party
or be it against you, then you have a right to file a defamation suit against them, you have a right to go to the Press
Council of India and you have a right to challenge it in the court of law. It is okay. But if the media — be it the
electronic media, private media or anybody else like Tehelka — does something, then on the second day itself,
before justifying whether it is right or wrong, if you go on gagging its voice, then it is not correct.

I saw it in the case of Tehelka. One company called First Global was treated like anything. The CBI, the
Enforcement Department, the SEBI, etc. were asked to find out as to wherefrom the money came - even the money
which was taken by Shri Bangaru Laxman - and who brought it and they were asked to kill them, arrest them or
close them; but they were told not to find out wherefrom the Mauritius route of companies are operating with the
patronage of some very very important VWIPs of this Government. Is it transparency? Is it right of information?

Take the case of Outlook magazine. | know that one-and-a-half years back they became certainly very critical of the
Government on certain things. You see as to what happened to the Out/look magazine. Is it freedom of information?
I know as to what kind of harassment has been done to them. | do not like to narrate it.

You must be very clear in your objective. The Bill is good. But your principal objective should be that the media
should not be considered this way and treated to suit your political convenience and then you could rule them as
you desire. Though | support the Bill, | would request the Government, particularly on clauses 8 and 9, that they
must explain them in more detail on the clauses concerning exemption where they feel that the information should
not be provided.

With these words, | support the Bill. | support it because the very concept of this was conceived in 1997 when the
United Front Government was there. Since many parts of the world have accepted it and since many States in India
have accepted it, the Central Government must enact it into a law. | pay my highest regards and respect to all the
Members of the Standing Committee, irrespective of the party affiliation, who worked very hard and gave such
wonderful recommendations which, of course, have not been substantially endorsed by the Government. Yet, | look
upon the Government that in future if they find time, they could incorporate a few more suggestions of them to make
this Bill more flexible and to ensure more transparency.

16.00 hrs.

SHRI ANADI SAHU (BERHAMPUR, ORISSA): Thank you, Mr. Chairman Sir. | stand in support of the Freedom of
Information Bill, 2000. Before | go into the Bill itself, | would like to pick holes in the statement of Shri Somnath
Chatterjee. He is not here, but | have taken his permission. While he was going out, | had told him that | would be
picking holes in his statement and he very generously said "you are welcome'. | think, he must be observing it on
the TV itself. Shri Somnath Chatterjee has said that that Bill is for public consumption. | do not agree with it. If it had
been for public consumption, the Government would not have brought this Bill at all. May | remind him of a beautiful



saying in Julius Caesar of Shakespeare? May | quote it here? It is : "Those that with haste will make a mighty fire
begin it with weak straws." Maybe, we have started with weak straws, but it will be a mighty fire in the days to come.
This is the beginning with which we have started this Bill itself and we are discussing it here.

May | remind Shri Chatterjee that he has not gone into the non-abstante clause which has been provided in the Bill
itself? The non-abstante clause says about the Official Secrets Act and any other law that is in force at the time of
passing of this Bill. it means section 5 of the Official Secrets Act will not be taken into account. it means that
sections 123 and 124 of the Evidence Act will not be taken into account. Or, for that matter, any other law which will
be inconsistent with this particular law itself will not stand the scrutiny of the courts itself. | think, he has made that
statement for public consumption only. That much and no further on that issue.

Mr. Chairman, Sir, this Bill has originated almost from 1982. The Mathew Committee had started it, the United Front
Government had made a base for it and the NDA Government has made a citadel, a very forceful citadel for that
matter. Sir, you will kindly agree with me that information is the oxygen of democracy. It is the hallmark of success of
any democracy. The NDA Government under the leadership of Shri Vajpayee has been making it very transparent
and effective as it makes it known to everybody that we are not hiding anything; we want to say as to what we say;
we want to show as to what is to be shown; and we want to co-operate with people in all respects.

Now, so far as the processes are concerned, no process can be kept in the Act itself. It is a question of procedure.
We are treading into an untrodden path. It is a fact that we have taken into account article 19 of the Universal
Charter of Human Rights and as per the Supreme Court's decision on Fundamental Rights. | am not going into the
details of it as earlier speakers have dealt with it. We are going into different paths altogether and we do not know
as to what path, we will be taking and what type of difficulties we may come across. That is why, you will kindly see
that clauses 20 and 21 have been provided in the Bill itself. Rule-making is an inherent part of a Bill. An Act cannot
take into account all aspects of workings. That is why, rule-making has been provided and that is why, under Article
105, you have indicated about Committees. The Committee on Subordinate Legislation is a powerful Committee
where | am a Member, hon. Chairman presiding over here is the Chairman of that Committee is Shri Pandian and
our friend, professor Sanadi saheb is also there. We are going into the details in the Committee.

16.04 hrs. (Dr. Laxminarayan Pandeya in the Chair.)

Whenever you enforce a law, there might be some difficulties in enforcing it. Let me remind everybody that laws are
good, but the implementing agencies may be indifferent. They may not take into account the spirit of the law itself.
As Shri Mahtab was telling, if the implementing agencies, the administrative functionaries work properly, | am sure,
90 per cent of our laws will be effective and this is one such law which can be effective if the public information
officer and the competent authorities take into account the spirit of the Act itself.

If that is taken into account, | am sure, all these facts which have come by way of criticism will not be there. | would
invite the attention of Shri Priya Ranjan Dasmunsi to certain facts he had indicated about something relating to
recommendation 24 and all those things. May | remind him, Sir, he must have known about some 15 or 16 ISI
modules which are working in West Bengal, about 59 ISI modules which are working in U.P., and many other
provinces of our country have modules of ISI. To know about an ISI module, it takes almost a year or two or three
years. It is a tedious way of collecting information, collating them and then coming to a definite conclusion as to
what type of activity is being carried on by those people. If such type of information is given to the public by way of
right to information, | am sure, he would, at a later stage, say that it was not a proper decision to handover
information to the people who should not have taken it because it affects the sovereignty and integrity of the nation.

| would invite his attention to the Money-laundering Bill. It is purely something to do with the laundering of money
from place to place, from country to outside and all that. You will find that there is a clause relating to money being
used for prostitution. In prostitution itself, you could find that there are lots of things which are being done which
may, in a way, go against the sovereignty and integrity of the country itself. The prostitutes also may be used
against the country.

Take the case of the Narcotic Drugs and Psychotropic Substances Act. In the Golden Triangle, as we say,
Pakistan-Burma-Afghanistan, that area, lots of drug trafficking is taking place -- drug trafficking has been the bane
in our North East -- and along with drug trafficking, gun running is taking place. Lots of information that comes in
trickles to the Special Branch or the Intelligence Bureau or even to the banking authorities. Now, if you ask for the
information from the banks itself, naturally, they would say that they cannot give it to you because it is linked with
the NDPS Act or in a remote way, it is connected with the sovereignty and integrity of the nation. There are many
matters which may look innocuous to the ordinary person but may have far reaching consequences if analysed

properly.

All these facts have been taken into consideration while keeping certain actions beyond the Information Bill.



| would say, Sir, information is the oxygen of democracy. It is a fact that we must have oxygen to live. If it is too
much of oxygen, what would be the difficulty? If it is too much of information, what would be the difficulty? Kindly
appreciate all these things. This is a new legislation which we are bringing into effect and there are lots of things to
be seen in this thing.

You have criticised clause 8. | also agree that clause 8 has to be more circumspect. It is understood, but let us
make a beginning. As | have said, clauses 20 and 21 will take care of these difficulties, but one matter which,
perhaps, has not engaged the attention of the hon. Minister is regarding the competent authority itself. May | invite
the attention of the hon. Minister to the definition of competent authority which has been described in clause 2 (b)?
Now, the competent authority is the Speaker, the Chief Justice of India, the Chief Justice of High Court, the
President or the Governor, as the case may be. You have given them powers to make rules.

So far as the State Government's rule-making power is concerned, the rules will be laid before the State
Legislature. So far as the Central Government's powers are concerned, the rules will be laid before the Parliament.
But so far as the rules made by the competent authority is concerned, who has to see this? Quis custodlet ipsos
custodes? It is a Latin phrase, which means, 'who will guard the guards themselves'. Are these competent
authorities not subject to the supervision of the Parliament itself? This is a moot point which has to be discussed
threadbare because they are to make rules, whether it is the Supreme Court or the Speaker of the House or the
Chairman of the Upper House or for that matter any other person, the rules must be placed in the Parliament.
Whatever rules they make must be placed in the Parliament. This is a flaw and it has to be corrected at the time of
making rules. As per clauses 18 and 19, as has been provided in the Bill itself, while making the rules, all these
things have to be taken into account. Otherwise, it will not be flawless and many difficulties may come up.

Sir, there might be three other difficulties in enforcing the provisions of the Bill when it becomes an Act. The first
would be the political aspect of it. | am not saying anything as a Member of the BJP, or my friend from the other side
may not be saying anything from the Congress side but the point is that there must be political ethos evolved to see
that information is given to people whenever they ask for it. The BJP is in power at the Centre, the Congress is in
power in certain States, but unless we evolve political ethos, this Bill would not be effective at all. The matter that
requires the attention of all the representatives of the people is that political ethos would have to be created.

Sir, the second difficulty that might arise is in regard to the constitutional objections that would have to be taken into
account. When we take up the constitutional matters, we have to think about the relationship between the Ministers
and the civil servants. Shri Dasmunsi was referring to the Cabinet decisions as per the clauses that have been
provided for in the Bill. If we have to think about that, then secret matters should not be given to the persons who
ask for it, like the relationship between a Minister and a civil servant. It is absolutely a secret matter and nobody
should ask for such an information. Even information in regard to Cabinet decisions should not be asked for. That is
the key to good governance.

MR.CHAIRMAN : Please conclude now. There is one more Member to speak from the BJP side.
SHRI ANADI SAHU : Sir, | would conclude within a minute.

Sir, the third difficulty that might arise is in regard to the cost. What enormous cost would it require to prepare the
records and give those to the people? These three aspects would have to be taken into account. | am not going into
the details of the Bill since the hon. Chairman has ordered me to conclude my speech. | am concluding my speech
with my support to this Bill.

SHRI P.H. PANDIAN (TIRUNELVELI): Mr. Chairman, Sir, right to information is a basic right. It is an accepted fact
the world over that there should be transparency in administration and every citizen should have access to public
records and people should have access to the functioning of the Government.

Now, prior to passing of this Bill, the citizens had no access to public records and in some cases, the information
was kept in safe custody. In the year 1996, | filed an election petition against a contractor. | presented a letter to the
Executive Engineer, PWD (Highways) asking him to present the particulars of a contract. But the Engineer replied
to me saying that he could not supply that information. The matter was to be taken up by the Original side of the
High Court that was dealing with election petitions. It had ordered that all public authorities are obliged to supply
information to the petitioner. | would say that the election petition could not be drafted properly due to lack of those
particulars. Had | been given those particulars at the time of filing the petition, then those would not have been
lagging in the petition. Now, the Government of India has brought forward this Bill. It is a welcome measure. | and
Shri Sahu, as members of the Standing Committee, had deliberated about it in detail.

All legal formalities and legal hurdles have been cleared by the Committee. Now it has come to the House in a
complete form. | do not want to comment on this report because it is well drafted and we all have presented it to the
Parliament.



1617. Shri Dasmunsi has mentioned that if courts summon public records, authorities are obliged to give themto the
courts. For example, CBI does not give all records to a petitioner. If the court directs the CBI to supply certain
records, the CBI has to supply those records to the court. Under article 226 of the Constitution, courts enjoy
the power of summoning any record including the cabinet minutes. Even in the case of judges' appointments,
court has the power to call for all facts. Nothing is secret in that case. Nothing was secret in that case. So,
transparency should be there. To ensure transparency, the Bill has been piloted by the Government. |
welcome this Bill. This is a good measure when compared to those obtaining in the other parts of the world.
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SHRI E.M. SUDARSANA NATCHIAPPAN (SIVAGANGA): Mr. Chairman, Sir, | rise to support the Bill. In today's
world scenario, this Bill is nothing but assertion of democracy.

We were ruled by the colonial system and we have borrowed from it the system of writing a decision in black and
white and also keeping it as a secret under the Official Secrets Act. In the past 50 years of our democracy, we have
learnt a lot of things. Also, a number of things came out under the garb of official secrets. The Constitution of India
has given writ jurisdiction to the High Courts and the Supreme Court because of which many secrets of the
Government, which were not expressed to the common man, have been made public and the courts could
adjudicate the matter in proper perspective. At the same time, the fourth pillar of democracy, that is the Press and
the media, has entered into the arena and has come out with a number of secrets of the Government. They have
expressed it in so many terms by calling it scam, scandal and so on.

Here is a Bill which seeks to give right to the people to make the Government as the Government of the people, for
the people and by the people. If clause 4 is to be followed, obligation to the public authority is to be followed, there
is no need at all for any writ jurisdiction. Thus, there will be a vacuum in the fourth estate of our democracy, that is

in the media and the Press.

The heart of the Bill is in clause 4 but clause 8 takes away everything. | would like to know from the Government
whether this would apply to the appointment of the judiciary, especially, the judges of the High Court and the
Supreme Court. It is because it is an executive and an administrative act. But the Bill says that the competent
authority is the Supreme Court judge and the Chief Justice of India, and also the Chief Justices of High Courts.
That means the appointment of judges, transfer of judges, and anything else can be brought into this particular
clause. | would like to know from the Government whether it is the intention of the Government.

| would like to draw the attention of the Government to the third tier of the Government, namely, local bodies, Zila
Parishads, and the level below that which is the attraction of the common man who wants to know how much fund
is available, how that fund is utilised, who is handling it, and how the execution of the Government work is being
done. He also wants to know whether there is corruption or not. These things should be known to the people. But
sub clauses (i) and (ii) of clause 2(a) mention the Central Government and the State Governments. But the third
category, namely, the local administration is missing. Therefore, that clause should be amended in future to include
local bodies also so that it can attract common man's attention also and information of the local administration can
also be known to the common man.

Regarding clause 4, | would like to stress that the definition in clause 4(e) is very important. | feel that it is the heart
of the Bill. It says:

"(e) before initiating any project, publish or communicate to the public generally or to the persons affected
or likely to be affected by the project in particular, the facts available to it or to which it has reasonable
access which in its opinion should be known to them in the best interests of maintenance of democratic
principles. "

This is the heart of the Bill. | feel that this principle should be taken into consideration in each and every aspect
when the information is sought for. When a person seeks the information, this should be the touch stone as to why
this information should be given to that particular person.

As regards the period of 30 days for giving information, it is too long. We are in the electronic age and every
information can be given through electronic media. Various web-sites are giving a lot of information regarding the
Government activities. Even the Prime Ministers of the European countries are televising their administrative



orders. In those countries, the Prime Ministers sit in their offices from morning to evening and it is telecast. What
order they are giving, to whom they are giving orders, and what decision they have taken, all these things are
televised. That type of transparency should come. But clause 8 which gives the power to exempt certain things, is
the most unwanted thing. Clause 8(1)(b) says:

"information, the disclosure of which would prejudicially affect public safety and order, detection and
investigation of an offence or which may lead to an incitement to commit an offence or prejudicially affect
fair trial or adjudication of a pending case; "

Sir, the words "investigation of an offence" should be replaced with the words "during investigation of an offence".
During investigation of offence itself, a lot of custodial deaths and rapes take place. When you are giving more
powers to the Police, investigation of an offence itself is secret. Then, they will handle the situation like that only.
We would not be able to control the police in any way. But we have to find out some way so that they could be
controlled.

Now, | would like to draw the attention of the House to clause 8(1)(c) which says:

"information, the disclosure of which would prejudicially affect the conduct of Centre-State relations,
including information exchanged in confidence between the Central and State Governments or any of
their authorities or agencies; "

This is not a country where we are having some sovereign transactions. This is a country where democratic set up
is there. All the States are represented through the Rajya Sabha and also the representatives from every State
come to Lok Sabha. Therefore, there should not be any secrecy among the States. There should be transparency
in all transactions between the States. There should be transparency in the Central Government activities also.

Sub-clauses (d) and (e) are the source of corruption. Till such clauses are there, we cannot eradicate corruption at
all; we cannot say that we have a transparent Government; we cannot say that we are working for the people; we
cannot say that there is no broker; there is no Tehelka-like scandal; there is no sycophancy; or there is no injustice.
| can explain it by way of reading the sub-clause itself. It says:

"Cabinet papers, including records of deliberations of Council of Ministers, Secretaries and other
officers;"

Why should this sub-clause be there? When Ministers are expressing certain views, that should be made known to
the Parliament and to the public. Any opinion expressed by Secretaries and other officials in the Cabinet should
also be made known to the people. Why should there be secrecy in this matter? Then only there will be no scam
and sycophancy. Otherwise, a Secretary will not put forth his ideas straightway. We have seen in Tamil Nadu three
Chief Secretaries being transferred within a period of 16 months. Why did it happen? It is because the Government
wanted to keep secrecy. They wanted to see that Secretaries should be sycophants of the Government. This is not
done. They should be very clear in expressing whatever is good for the people and good for the Government.

Similarly, sub-clause (e) is much more aggressive in denying information to the people. It reads as:

"Minutes or records of advice including legal advice, opinions or recommendations made by any officer of
a public authority during the decision making process prior to the executive decision or policy
formulation;"

Why do you say that even legal advice or opinion should not be shown to the people? Nowadays, even legal
officers are also giving misleading opinions. Or it means that you want to take away all the straightforward officers'
opinions from the public. You want to see that only corrupt people are there and they can mislead the people.
There should be straightforward officers. Bureaucracy should maintain its straight-forwardness and this sub-clause
should be taken away.

Similarly, somewhat lesser impact is in the sub-clause relating to trade and commercial secrets. That is because in
this age there is no trade secret at all now that the World Trade Organisation is there; Government has to meet
certain obligations towards WTO; every information is put in the website and shown to the public. Therefore, there
is no need for this sub-clause. It reads as:

"Trade or commercial secrets projected by law or information, the disclosure of which would prejudicially
affect the legitimate economic and commercial interests or the competitive position of a public authority or
would cause unfair gain or loss to any person."”



This is how the Union and the State Budgets are kept secret before presentation. This is because private
industrialists like Ambanis are enriching themselves by having secret information even before the Budget is
presented. Many other people like Tatas and Birlas are also enriching themselves by having the inside information
from the Government. The Government should be transparent and say that this is the way we are going to tax the
industry and this is the way we are going recover the dues. Actually, this type of undue enrichment and corruption
can be stopped and there will not be any scam in a democracy, if the policy of transparency is pursued.

With these observations | would like to congratulate the Government for having come forward to give powers to the
people to get third-party information and also for giving appellate provisions. | would like to conclude by saying that
the Bill should also contain the recommendations made by various Committees, including recommendations of
organisations, associations, parties, trusts, unions, and societies both private and non-governmental, in addition to
those made by governmental bodies and agencies.
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SHRI VARKALA RADHAKRISHNAN (CHIRAYINKIL): Sir, | strongly support the idea of freedom to information.



MR. CHAIRMAN : Kindly be brief.
SHRI VARKALA RADHAKRISHNAN: Yes, | shall be brief.

But | cannot support all the provisions of the Bill. | am constrained to take such a position. Now, transparency in
administration is the cornerstone of Parliamentary democracy. It is because it will help preventing corruption to a
large extent. That is why | support the Bill. But unfortunately the provisions of the Bill will not lead to such a
conclusion. | shall explain my position in a few words. In clause 5 of the Bill, there is a provision for appointment of a
Public Relations Officer. The Public Relations Officer is the cornerstone of this Bill. It is through him that the
information is to be obtained. That is why | say that without the Public Information Officer, this Bill becomes the
nullity. The Public Information Officer is given duties also in the Bill.

| would draw the attention of the hon. Minister to clause 6 of the Bill. | want to have certain information and | am
giving a requisition to him. On receipt of the requisition, the Information Officer is asked to give me the information. If
he refuses to give the information, he will have to state the reasons as to why he is refusing to give the information.
I am filing the request to the Information Officer, but he is not giving me any reply. He is keeping silent. Under the
pressure of the officer concerned who is working under him or due to some reasons known only to him, the
Information Officer is not providing me the information which | require. What can be done? There is no provision in
this statute to make the Information Officer responsible. Suppose, he is not giving the reply at all, what is the
remedy? No remedy is available in this statute. Then, what is the meaning of this Bill? He is not giving me any
reply. What is the remedy? We have to have penal provisions in the statute itself. Statutory protection is even given
to the officers. Statutory protection is given to the officers for their actions. If anybody is acting in good faith, under
the provisions of this Act, no court can have jurisdiction to entertain any case against him. Even that provision is
there. The provision of 'acting in good faith' is there in the Bill. But there is no provision for violation. How can you
compel him? In our land there is a new law, that is Public Interest Litigation law.

Any person can file a case before a High Court or the Supreme Court if the person, who is responsible to give a
reply, is punished. How can action be taken against the Information Officer? Is there any provision in the statute to
make him liable for giving me information? Without it, what is the essence of this Bill? How can we get the
information? Madam, kindly tell me about this. | am subject to correction.

Next, | am giving an application. There is no responsibility and no comments are made. The officer is keeping
silence. How can | compel him to give it? An appeal will lie if only an order is issued. | can make an appeal. Of
course, the provision for a second appeal is also there. | understand it. But without an order, how can | make an
appeal? For example, the person concerned has not acted. | cannot appeal to anybody because there is no order.
He is not giving me the required reply. Who will compel him to give me a reply and the information? | would request
the hon. Minister to look into that matter. | have gone through the Bill throughout. Action made in good faith is
protected. But there is no penal provision.

MR. CHAIRMAN : Kindly conclude now.
SHRI VARKALA RADHAKRISHNAN : | am concluding. | am coming to that. This is one aspect.

Then, | come to exemptions. The exemptions in Clause 8 are also not good. There are opinions given. Advice is
given. Once a decision is taken on the basis of that advice or opinion, why should the information not be given?
Legal opinion is given on the basis of legal knowledge. Other advices are tendered on the basis of the expert
knowledge. After a decision is taken, there is no harm in giving that information to the person concerned who is
applying for it. But that also is barred here. So, Clause 8 will have to be amended to make it more broader. Now, it
is restrictive in the sense that it covers a whole area and the balance will be very little. If | may say so, the Bill itself
appears as an eye-wash. When we pass the Freedom of Information Bill, we should not make it restrictive. We
should not make it arbitrary. It must suit the norms of democracy. So, my humble opinion is that the Government
should make it broader. It should not be covering everybody. You should not be giving the bureaucracy all that is
required.

| remember one thing. Take the 1923 Official Secrets Act. Under it, some of our best journalists have been
punished. There is a brand in journalism called Investigative Journalism. The journalists act like crime investigators.
They pierce through the files, collect the information and publish it in the newspapers in public interest. But the poor
journalist is put behind the bars under the provisions of the Official Secrets Act of 1923. That Act was enacted by
the colonial rulers. But we are living in a free India. It will suit us. Fortunately, when this Act comes into effect, that
will cease to operate.

MR. CHAIRMAN: Kindly conclude now. | am going to call Shri Shivraj Patil to speak. | will entertain no more
requests. Already, ten minutes are over.



SHRI VARKALA RADHAKRISHNAN : | am concluding it. With these observations, | would request the hon. Minister
to make it more comprehensive and impressive. There must be a provision for enforcement of this law.

With these words, | conclude.

SHRI SHIVRAJ V. PATIL (LATUR): Sir, | thank you very much for giving me this opportunity to speak on this Bill. |
have just one question to put so that there should not remain any doubt in the minds of the Members and the
people outside as to how this law can be applicable to certain kinds of activities in the country.

17.00 hrs.
Now, Clause 8 (1) (f) of the Bill says:

"Notwithstanding anything hereinbefore contained, the following information not being information relating
to any matter referred to in sub-section (2), shall be exempted from disclosure, namely:-

trade or commercial secrets protected by law or information, the disclosure of which would prejudicially
affects the legitimate economic and commercial interests or the competitive position of a public authority;
or would cause unfair gain or loss to any person;"

The banking law provides that the names of the persons who have not paid back the money which they have taken
from the bank should not be disclosed. So, will this clause be applicable to that law and banking activities also?
Now it has been disclosed by the Government that nearly Rs. 1,10,000 crore of NPAs are there and the names of
the persons who are responsible for these NPAs are not to be disclosed unless and until a case is filed in a court of
law. This means it is giving unfair protection to those people who have taken money from the banks. In my opinion,
if we read these provisions very carefully, | think, they would be protected and their names would not be given to
the people at large. Now, is this interpretation of mine correct? If this interpretation of mine is not correct and if the
hon. Minister says on the floor of the House that this is not the correct interpretation, the position of this law will be
completely different. | am seeking just this information from the hon. Minister.

SHRI K. YERRANNAIDU (SRIKAKULAM): Mr. Chairman, Sir, | thank you for the opportunity given to me to
participate in this debate. At last this Bill has come up for consideration and passing in this House. | strongly
support the Freedom of Information Bill, 2000. After going through all the provisions of this Bill, | think this Bill is very
weak. After reading the title of this Bill, everybody feels that we would get all types of information. But under Clause
8 of this Bill, we have restricted many types of information from being given to the public.

There is a provision for protection of action taken in good faith. Suppose an officer has committed some mistake,
then he will say that he did not give the information because he acted in good faith. In case where such an officer
denies giving information intentionally, there is no penal provision in this Bill. There are penal provisions even in
small laws, but there is no penal provision in this Bill and so without any penal provision in this Bill, | feel, this Bill
will not produce the desired results.

Sir, everybody feels that openness and transparency are cornerstones of democracy. In Andhra Pradesh, things
have leaked out to the Press even before the presentation of the Budget. So, since last year we have been
releasing the Budget and asking the opinion of the common people, traders, industrialists, ClI, etc. In this way we
are preparing the Budget now. We feel that, after 52 years of democracy, there is no secrecy in this country. Many
people are taking xerox copies of notings in the files and such other things. But now we are restricting so much of
information under Clause 8 of this Bill.

Sir, this Bill has come up for discussion in this House after two years, but we are restricting many types of
information under this Bill. Before going through the provisions of this Bill, | also thought that | could get each and
every type of information after the passing of this Bill. So, in my view, there is a need for penal provision in this Bill.
In a democracy, it is the people who have the power to elect a Government. We have to maintain openness and
transparency. If any officer denies giving any information intentionally, then he should be punished and there should
be a provision for that purpose, because we are living in a democratic country.

Last time, Shri Priya Ranjan Dasmunsi raised a crucial issue.

Then, Shri Pramod Mahajan asked me, "Wherefrom would you get the paper?" | received the paper. How has he

got it from the Cabinet Secretariat? Everything is coming out. There is no meaning if everything is restricted under
article 8. 'Transparency' means transparency. That is why since November, the Government of Andhra Pradesh is
putting notings and recommendations in the files on the Internet. Even the notings should go to the Member. What



is wrong in that?

If we want to have transparency and openness, then the people should know about the recommendations made by
the Ministers and the Secretaries. They should judge the performance of the Government. After five years, they can
decide whether the Government had sufficient transparency and openness or not. But we are keeping the notings
and all such things in the dark room. In the name of right to information, is this Government giving the right to
information? | doubt.

| strongly support the Bill relating to the right to information. But all these clauses are very weak. The purpose
would not be served even after passing this Bill. When the people elect us as Members in future, we would come
forward with amendments. Instead of bringing forward the amendments in future, it would be better to think over it
now. We can postpone it for a day. You can sit with all the parties so that something is included. | am not for
changing everything. | am making a humble request. Madam knows everything. Transparency' means that we have
to have transparency in full. This Government is a Government of the people. We have to give correct openness
and transparency to the people of this country. Every day, the Members of Parliament come across everything like
notings and records. Even the newspapers, the electronic media and the print media are bringing out all the
secrets. But by legislation, we are keeping it in the dark room. So, | would like to have answers to all these
questions. We are witnessing documents, records and notings on the floor of the House. Where is the secrecy?

After 53 years of Independence, article 19(1) has been enshrined in the Constitution to give freedom of right to
information. That is why | make a humble request to this Government. The Government should get good name. If
we are all perfect, the Bill should also be perfect. By this Act, we have to get the desired results. If the people have
full information, transparency would increase. The Government may accept some of my suggestions in the interest
of openness and transparency in the country to improve the image of this Government.

SHRIMATI VASUNDHARA RAJE (THE MINISTER OF STATE OF THE MINISTRY OF SMALL SCALE
INDUSTRIES, MINISTER OF STATE IN THE MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND
PENSIONS, MINISTER OF STATE IN THE MINISTRY OF PLANNING AND MINISTER OF STATE IN THE
DEPARTMENTS OF ATOMIC ENERGY AND SPACE ): Sir, I thank you very much. The idea of this Bill basically is
to promote openness, transparency and accountability, as the hon. Member has said, in the administration and to
ensure a greater participation of the people in decision-making, and also to maintain consistency with the world-
wide trend in democratic countries to have a legislation for giving the citizens the right of access to information, to
transactions of public authorities.

We also want to bring to fruition the promises which have been made by not just our Government but by the United
Front Government in its Common Minimum Programme, by the Indian National Congress in its manifesto for the Lok
Sabha elections, and also our Government in the National Agenda for Governance, 1988 and our manifesto in
1999.

Aot of interesting points have come up. | do believe that a democracy really cannot function unless the people are
permitted to know what the Government is doing. It is a question of power. We all know about those who have the
information and wield the real power. But in a democracy such as ours, power and information have to be shared.

| agree with all Members who have participated in the debate today that this is absolutely essential. So, the
contemplation of the Freedom of Information Act is only a step in the direction of sharing information and indirectly
the power with the people to whom it rightly belongs.

| want to thank straightaway all the Members who have taken part in this debate. | also want to thank actually the
Members of the Parliamentary Standing Committee who have all worked very hard to bring forward this Bill.

This has been debated and discussed at great length and what you see just now is the result of their labour.

| have a lot of suggestions that have come up before me; | will go through them very quickly. Basically, Shri
Chennithala and Shri Raghuvansh Prasad Singh spoke on the same point of right to information, why it is not called
the Right to Information and why it is called Freedom of Information. This is already enshrined in article 19 of the
Constitution. So the present enactment only helps the Act. Various countries have also called it along similar lines.

It has been asked why information should not be denied even to non-citizens. A suggestion was given to the
Parliamentary Standing Committee and in our comment, DOPT had also indicated its willingness to accept the
suggestion. In the deliberations, a Member suggested that the right should be restricted to the citizens and this view
was accepted by the Parliamentary Standing Committee. No recommendation was accordingly made on the issue



by the Parliamentary Standing Committee.

Then, there was a point on the Public Information Officer that he should be given some part on a clearly delegated
manner. This aspect can and will be taken care of by the rules itself. When we say compulsory and mandatory
disclosure of the information on health and public safety, this will basically be taken care of by the relevance of the
provisions in the proposed Bill and the concerned Act with the specific Ministries, whether it is the Ministry of Health
or the Ministry of Family Welfare, who are administratively concerned with the matter.

Where life and liberty is concerned, there is an existing provision that within 48 hours the information should be
provided. This has been incorporated in the Parliamentary Standing Committee's recommendations. This should
prove, we think, adequate.

Shri Kaaria supported the Bill and | thank him very much for that.

Shri Somnath Chatterjee spoke of the historical background with reference to the role of various Governments. He
also tried to explain that the list of exemptions has been too long. The H.D. Shourie Committee has felt that there
should be some 14 restrictions, but we have limited these restrictions to even less, about 11. If you compare them
with other countries, whatever restrictions we have are incorporated there.

It was also asked as to who or of what level the Public Information Officer should be. Basically, we have gone by all
the precedents and such things are very small and they are going to be incorporated in this part of the Act.

Then we have talked about joint private organisations. The basic premise is to disclose information which is
available with public authorities and the question of including the private bodies was never considered and was
never a part of the mandate.

SHRI SOMNATH CHATTERJEE : When it was thought of, at that time there was no Ministry of Disinvestment! The
Minister has got rid of all these public sector undertakings. Now no information can be obtained from them.

SHRIMAT | VASUNDHARA RAJE: With regard to protection to bureaucracy and transparency, these amendments
are basically on the recommendations of the Parliamentary Standing Committee, the opinion of the Ministry as also
of the States as well as the Union Territories.

SHRI SOMNATH CHATTERJEE : But the hon. Minister did not thank me for supporting the Bill.
SHRIMAT | VASUNDHARA RAJE: | thank you also for supporting the Bill.

Shri Mahtab came up with a few interesting suggestions with basically a backdrop of the legislation of other
countries. He has also mentioned that there was no legislation basically in the UK. This legislation has now come
about in the year 2000. He has also spoken about various amendments, specially the exemption which included the
Lakshdweep Police. Basically, this is the recommendation of the UT Administration and it is also supported by the
Ministry of Home Affairs.

Shri Dasmunsi brought about quite a few points. He was quoting from para 7(i) of the report. These are suggestions
by various organisations and individuals.

These were not the recommendations of the Parliamentary Standing Committee. He also spoke about section 16(1)
of the Bill. Section 16(1) is a part of the draft Bill which was deliberated by three GOM and accepted as such. The
Parliamentary Standing Committee also agreed in its incorporation. The important legislation of the countries like
Australia also have similar provisions.

Under section 8(1), security-related matters have been exempted from the disclosure. The Bill once enacted will
always be modified subsequently depending on our experience with its implementation. The list of exemptions again
is too long. | have just spoken about that. | would like to thank Shri Dasmunsi also very much for having supported
the Bill, though he is not here now.

Shri Anadi Sahu defended the Act. He said that basically the information should be disclosed. We will. And then, he
talked about the competent authority. As far as the competent authority is concerned, it was said that basically the
Chairperson of Rajya Sabha, also the Speaker of Lok Sabha and various others who come up within the courts
would have also to come through the Table of the House. That would not be the right thing because it would
actually have to divide the Legislature, the Executive and the Judiciary from each other. That would be important.

Shri Pandian supported us and | want to thank him very much.

Dr. Raghuvansh Prasad Singh spoke about the right of information. | have already mentioned about that before this.
Basically he said that the Bill does not address the issues of poverty alleviation. The Act extends to all parts of India



and people have the right basically to call for this information.

About the State Government, he asked, what about the legislation of the State Government? When the Central
legislation and State legislation are in operation simultaneously on the same subject or areas of influence, the
Central legislation will prevail. In the case of a conflict between the relevant provisions of the two Acts, the State
Government, who in the meanwnhile have enacted their own legislation, shall be requested to repeal the relevant
provisions in their respective Act in order to avoid the overlapping or inconsistencies between the Central and State
legislation.

Shri Nachiappan has also mentioned about the exemptions. He asked, what about the Judiciary? Basically, subject
to exemptions, the Judiciary will also have to respond to the dictates of the right of information. | would like to thank
him also for having supported us. The period of 30 days for giving information, he said, is too long. This is the
recommendation made by GOM and the Parliamentary Standing Committee has also said that a similar time period
should be followed. In any case, there will be an internal deliberative process and this will be a continual one.

As far as Shri Rawat is concerned, | would also like to thank Shri Rawat. He was also very supportive of us.

Shri Varkala Radhakrishnan talked about the penalty provisions and also talked about the exemptions. Basically,
under section 5, appointment of the Public Information Officer, who is the cornerstone of the Bill and without him the
Bill is a nullity, there is a remedy in that. There is a departmental appellate mechanism which can be approached
within 30 days, and you can also go for a writ to the jurisdiction of the High Court and the Supreme Court. | also
want to thank him very much for having taken a lot of trouble to participate in this discussion and also having
supported us.

As far as Shri Patil is concerned, he asked, how would the law be applicable to various activities under section
8(1)(f) of the Trade and Commercial Secrets Act? Basically, Sir, under the Information Act, whatever comes within
this, overrides all the contrary provisions in the other Acts subject to exemption of sections 8 and 9 in the Act.

Though it is a specific issue, it will be decided based on the exact circumstances of the case. So, the hypothetical
situation cannot really be anticipated with exactitude in advance.

At the end of all these things, | would just like to say, thank you very much for everybody here who participated in
the discussion. The legislation on the freedom of information has received the attention of various Governments
and working groups. The Bill had been introduced in the Lok Sabha on the 25! of July, 2000. Pending therein, it
was referred to the Departmentally-related Parliamentary Standing Committee on Home Affairs for examination and
report. The Report of the Standing Committee had been presented to both the Houses on the 25t of July, 2001.
The recommendations, which were made by the Parliamentary Standing Committee, were examined, and the Bill in
its present form has been debated by this august House. It is really a process and an outcome of very lengthy
deliberation. | just want to thank everybody for their very, very precious views and suggestions and also their kind
co-operation, which they have given during the discussion, and, | hope, for the smooth passage of this Bill.

SHRI SHIVRAJ V. PATIL : I would like to congratulate you for moving this Bill. | would like to congratulate the
Government also for moving this Bill. But the doubt which | entertained, needs to be explained. We have financial
institutions and we have public banks. From financial institutions and public banks, lakhs of crores of rupees are
given to the people who are not returning the funds which are given to them. Now, it is a part of the Government's
activity also. If a citizen of India, to whom you have given the freedom of information, is asking the names of the
persons and the amount of the money given to the persons from these financial institutions and banks, and if you
are not giving this information to the individual, how is it that you are going to protect the interest of the country, the
financial institutions, the Government and the people at large? Why that information should not be given? Now, if
you make a law in this fashion, under which the information would not be given, is it going to help the Government?
Is it going to help the people? Why are you not giving this information? Now, this law will be used against the
Ministers, against the officers and against those who are working in the Government. But why should this law be
not applicable to the public sector undertakings, to the banks and to the financial institutions from where lakhs and
crores of rupees are taken and not returned? Now, we know this. The Finance Minister himself says that this is a
loot. This is not a credit given. This is not a debt given. This is a loot, and that information you do not want to
disclose to the people at large. Why? What is withholding the Government in this respect? Why is it not given?

THE MINISTER OF PARLIAMENTARY AFFAIRS AND MINISTER OF COMMUNICATIONS AND INFORMATION
TECHNOLOGY (SHRI PRAMOD MAHAJAN): Can | intervene? | totally accept the concern expressed by hon. Shri
Shivraj V. Patil that the names of the persons, who have taken huge loans from the banks, are not disclosed under
a law. But at this point of time, we, as a Parliament or Government, can think basically of that law which is giving
protection to the money-lenders against the disclosure of their names. At this juncture, my request would be that



this is a beginning. Instead of going into that, overriding that law by this Act, let us take a considered view at some
different time on that law. Though the issue is very important, we can take care of that issue at that point of time.
When we were in the Opposition also, we fought for it, saying that at least at certain levels if somebody was given
Rs.10 crore, the name should be disclosed.

I think | will communicate his feelings to the original law maker of that law and see that this secrecy should not help
the looters of public financial institutions. But let us not, at this juncture, raise this issue, though | accept it.

SHRI SOMNATH CHATTERJEE : It has taken two years and 10 months to pass this Bill. The next amendment will
come in five years.

MR. CHAIRMAN : | shall now put the Amendment No 1 moved by Shri Varkala Radhakrishnan to vote.

The motion was put and negatived.

MR. CHAIRMAN: The question is:

"That the Bill to provide for freedom to every citizen to secure access to information under the control of
public authorities, consistent with public interest, in order to promote openness, transparency and
accountability in administration and in relation to matters connected therewith or incidental thereto, be
taken into consideration.”

The motion was adopted.

MR. CHAIRMAN: The House will nowtake up clause-by-clause consideration of the Bill.

Clause 2 - Definitions

Amendment made:

Page 2,-

after line 6, inserta€”

"(iii) by the Union territory, the Central Government." (3)
Page 2,--

after line 14, insert-



"(v) the administrator appointed under article 239 of the Constitution." (4)

(Shrimati Vasundhara Raje)
MR. CHAIRMAN: The question is:

"That clause 2, as amended, stand part of the Bill."

The motion was adopted.
Clause 2, as amended, was added to the Bill.
Clause 3 was added to the Bill.

Clause 4 - Obligation on public authorities

Amendment made:-
Page 3, line 20,-
for "maintenance of democratic principles”,
substitute "natural justice and promotion of democratic principles.” (5)
(Shrimati Vasundhara Raje)
MR. CHAIRMAN: The question is:

"That clause 4, as amended, stand part of the Bill."

Clause 4, as amended, was added to the Bill.

Clauses 5 and 6 were added fo the Bill.

Clause 7 = Disposal opf requests

Amendment made:

Page 3, -



after line 38, insert-

“Provided that where the information sought for concems the life and liberty of a person, the
same should be provided within forty-eight hours of the receipt of the request.” (6)

Page 3, line 39,-

after "Provided", insert -

"further" (7)

(Shrimati Vasundhara Raje)

MR. CHAIRMAN: The question is:

"That clause 7, as amended, stand part of the Bill.

The motion was adopted.

Clause 7, as amended, was added to the Bill.

Clause 8 - Exemption form disclosure of information

Amendment made:
Page 4, line 34,-
for "Any information relating to any occurrence”
substitute "Subject to sub-section 1(a), any information relating to any occurrence." (8)
(Shrimati Vasundhara Raje)
MR. CHAIRMAN: The question is:

"That clause 8, as amended, stand part of the Bill."

The motion was adopted.

Clause 8, as amended, was added to the Bill.

Clause 9 — Grounds for refusal to access in certain cases



Amendment made:

Page 4, line 44,-

for "disproportionate.”

substitute "unreasonable" (9)
(Shrimati Vasundhara Raje)

MR. CHAIRMAN: The question is:

"That clause 9, as amended, stand part of the Bill.

The motion was adopted.

Clause 9, as amended, was added to the Bill.

Clause 10 - Severability

Amendment made:
Page 5, line 10,-
after "10", insert-
(1)"(10)

Page 5,-

after line 14, insert —

“(2) Where access is granted to a part of the record in accordance with sub-section (1), the person making
the request shall be informed,-

a. that only part of the record requested, after severance of the record containing
information which is exempted from disclosure, is being furnished; and

b. of the provisions of the Act under which the severed part is exempted from
disclosure." (11)

(Shrimati Vasundhara Raje)

MR. CHAIRMAN: The question is:

"That clause 10, as amended, stand part of the Bill."



Amendment made:
Page 5,-

for lines 15 to 22, substitute

The motion was adopted.

Clause 10, as amended, was added to the Bill.

Clause 11 - Third party information

Third party "11. (1) Where a public authority intends to disclose

Information any information or record, or part thereof, on a request

made under this Act which relates to, or has been supplied by a third party and has been treated
as confidential by that third party, the Public Information Officer shall, within twenty-five days from
the receipt of a request, give witten notice to such third party of the request and of the fact that
the public authority intends to disclose the information or record, or part thereof:

Provided that except in the case of trade or commercial secrets protected by law,
disclosure maybe allowed if the public interest in disclosure outweighs in importance
any possible harm or injury to the interests of such third party.

(2) Where a notice is given by the Public Information Officer under sub-section (1) to
a third party in respect of any information or record or part thereof, the third party
shall, within twenty days from the date of issuance of notice, be given the opportunity
to make representation against the proposed disclosure.

(3) Notwithstanding anything contained in section 7, the Public Information Officer
shall, within sixty days after receipt of the request under section 6, if the third party
has been given an opportunity to make representation under sub-section (2) make a
decision as to whether or not to disclose the information or record or part thereof and
give in writing the notice of his decision to the third party.

(4) A notice given under sub-section (3) shall include a statement that the third party
to whom the notice is given is entitled to prefer an appeal against the decision under
section 12." (12)

(Shrimati Vasundhara Raje)

MR. CHAIRMAN: The question is:

"That clause 11, as amended, stand part of the Bill."



The motion was adopted.

Clause 11, as amended was added to the Bill.

Clauses 12 and 13 were added to the Bill.

Clause 14 - Act to have overriding effect

Amendment made:
Page 5,-s

for lines 47 to 49 substitute--
Act to have "14. The provisions of this Act shall have effect
overriding notwithstanding anything inconsistent therewith contained
effect in the Official Secrets Act, 1923, and any other law for the
time being in force or in any instrument having effect by
virtue of any law other than this Act." (13)
(Shrimati Vasundhara Raje)
MR. CHAIRMAN : The question is:

"That Clause 14, as amended, stand part of the Bill."

The motion was adopted.
Clause 14, as amended, was added to the Bill.
Clause 15 was added to the Bill.

Clause 16 — Act not to apply to certain organisations

Amendment made:

Page 6,-

for lines 4 to 17, substitute--



Act not to "16.(1) Nothing contained in this Act shall apply to the
apply to intelligence and security organisations, specified in the
certain Schedule, being organization established by the Central
organisation Government or any information furnished by such
organizations to that Government.

(2) The Central Government may, by notification in the Official Gazette, amend the Schedule by including therein
any other intelligence or security organization established by that Government or omitting therefrom any
organization already specified therein and on the publication of such notification, such organization shall be deemed
to be included in or, as the case may be, omitted from the Schedule.

(3) Every notification issued under sub-section (2), shall be laid before each House of
Parliament.

(4) Nothing contained in this Act shall apply to such intelligence and security
organizations which may be specified, by a notification in the Official Gazette, by a
State Government from time to time.

(5) Every notification issued under sub-section (4), shall be laid before the State-
Legislature”. (14)

(Shrimati Vasundhara Raje)
MR. CHAIRMAN: The question is :
"That Clause 16, as amended, stand part of the Bill."
The motion was adopted.
Clause 16, as amended, was added to the Bill.
Clauses 17 to 21 were added to the Bill.
The Schedule

Amendment made:
Page 7,-
for lines 23 to 38, substitute--

"THE SCHEDULE
(See section 16)
INTELLIGENCE AND SECURITY ORGANSIATIONS
ESTABLISHED BY THE CENTRAL GOVERNMENT

1. Intelligence Bureau.
2. Research and Analysis Wing of the Cabinet Secretariat.



NSO AW

11.
12.
13.
14.
15.
16.
17.
18.
19.

Directorate of Revenue Intelligence.
Central Economic Intelligence Bureau.
Directorate of Enforcement.

Narcotics Control Bureau.

Aviation Research Center.

Special Frontier Force.

Border Security Force.

. Central Reserve Police Force.

Indo Tibetan Border Police.

Central Industrial Security Force.

National Security Guards.

Assam Rifles.

Special Service Bureau.

Special Branch (CID), Andaman and Nicobar.

The Crime Branch-C.I1.D.-CB, Dadra and Nagar Haveli.

Directorate of Vigilance including Anti Corruption Branch, National Capital Territory of Delhi.
Special Branch, Lakshadweep Police. (15)

(Shrimati Vasundhara Raje)

MR. CHAIRMAN: The question is:

"That the Schedule, as amended, stand part of the Bill."
The motion was adopted.

The Schedule, as amended, was added to the Bill.

Clause 1 - Short title, extent and commencement

Amendment made:

Page 1, line 4,-

for "2000"

substitute "2002" (2)

(Shrimati Vasundhara Raje)

MR. CHAIRMAN: The question is :

"That Clause 1, as amended, stand part of the Bill."
The motion was adopted.
Clause 1, as amended, was added to the Bill.

Enacting Formula



Amendment made:
Page 1, line 1,-

for "Fifty-first"

substitute "Fifty-third" (1)

(Shrimati Vasundhara Raje)

MR. CHAIRMAN: The question is :
"That the Enacting Formula, as amended, stand part of the Bill."
The motion was adopted.
The Enacting formula, as amended, was added to the Bill.

The Title was added to the Bill.

SHRIMAT | VASUNDHARA RAJE: Sir, | beg to move:

"That the Bill, as amended, be passed."
MR. CHAIRMAN: The question is:

"That the Bill, as amended, be passed."

The motion was adopted.




