Title: Resolution regarding approval of Government proposal to reject the award given for reduction of working hours of the operative
offices of the department of posts and tele-communications. (Motion adopted).

MR. SPEAKER: Now, we shall take up item no. 18. Shri Ram Vilas Paswan.
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MR. SPEAKER: Motion moved:

"That this House approves the proposal of the Government to reject the Award given on 21.2.83 by the
Board of Arbitration in CA Reference No. 9(a) of 1980 in respect of reduction of working hours of the
operative offices of the Department of Posts and Telecommunications in terms of Para 21 of the Scheme
for Joint Consultative Machinery and Compulsory Arbitration, as the implementation of the Award involves
total expenditure of approx. Rs.2,250 crores upto 1999 and recurring expenditure of approx. Rs.250
crores per annum thereafter for both the Departments which will adversely affect the national economy
and will also have implication on similarly placed employees in other Central Government Departments. "

MR. SPEAKER: Time allotted is one hour. Now, Shri P.R. Dasmunsi.

SHRI BASU DEB ACHARIA (BANKURA): Sir, | am on a point of order. | have submitted an amendment to this
Resolution. Rule 177 says:

"If notice of such amendment has not been given one day previous to the day on which the resolution is
moved, any member may object to the moving of the amendment, and such objection shall prevail, unless
the Speaker allows the amendment to be moved." "

Now, we have submitted our amendment a day before the Resolution is moved, but our amendment has been
disallowed by you, Sir. Under the Rules, if a Resolution is tabled one day before, the Members should be allowed to
move their amendment on the Resolution. We should be allowed to move our amendment. Sir, what is your ruling?

SHRI SURESH KURUP (KOTTAYAM): Sir, | have also given it. ...(Interruptions)
MR. SPEAKER: Shri Basu Deb Acharia, please go through Rule 344(2), which says:

"An amendment shall not be moved which has merely the effect of a negative vote. "
I think, it counters your argument.

SHRI BASU DEB ACHARIA : No, Sir. Unless it is circulated and unless the Members know that it will have a
negative effect, what is the purpose of retaining this clause? The Members have a right to move amendments. Our
amendment is not entirely to negate the entire Resolution. It is partial. Then, what is the use of having this Joint
Consultative Machinery as well as Arbitration where the employees can get justice? The Government is rejecting
the award of the Arbitration. This is not proper.

SHRI SURESH KURUP (KOTTAYAM): Sir, | may be permitted to say a few words.

MR. SPEAKER: Shri Basu Deb Acharia, | think as per the rule 344(2) the amendments having a negative effect



cannot be allowed. The Member may achieve his objective by voting against the Resolution.
SHRI BASU DEB ACHARIA : We will do that but we should be allowed to move our amendment.

SHRI G.M. BANATWALLA (PONNANI): Sir, | will speak whenever you call me but | have to move my amendment.
Sir, my amendment has been properly circulated. It is before you.

MR. SPEAKER: Shri Banatwalla, your name is there.

SHRI G.M. BANATWALLA (PONNANI): Sir, | will speak whenever you call me but at the beginning | have to move
the amendment so that it is before the House. When the Motion is moved, when the Resolution is moved, | say that
| move my amendment. Then | will not speak now but | will speak whenever you call me. But my amendment is
moved before the House. That is the procedure.

MR. SPEAKER: Shri Banatwalla, are you moving it or not?

SHRI G.M. BANATWALLA (PONNANI): Yes, | am moving my amendment. | will speak on my amendment whenever
you call me. But | am moving my amendment.

| beg to move:
In the Resolution,--
i. for"approves"
substitute "refers back to the Government"

(ii) omit "as the implementation of the award involves total expenditure of approx. Rs.2,250
crores upto 1999 and recurring expenditure of approx. Rs.250 crores per annum thereafter for
both the departments which will adversely effect the national economy and will also have
implication on similarly placed employees in other Central Government departments”. (1)

MR. SPEAKER: | think you have already moved your amendment.
SHRI BASU DEB ACHARIA : You should also know what is the amendment?
1657 hours

SHRI PRIYA RANJAN DASMUNSI (RAIGANJ): While | appreciate the concern of the Government in regard to the
present economic situation both of the country and of the exchequer of the Government, yet it is most unfortunate
that the manner in which the established practice and norms in our country, both in private and public sector as well
as in Government Departments, are not followed for providing financial support which is due and accrued out of
settlement. It has been totally rejected. | feel more pain for Shri Ram Vilas Paswan, the distinguished Minister
because he had to pilot this Resolution, and he, throughout his life, only defended that the dues to the employees
should always be paid. Yet it is really an irony of fact that he has to move this Resolution. | know in his heart and
heart, he did not want it but he had to succumb to the economic pressure of the Government.

Sir, | will be too brief. | will be speaking only on three points.

1659 hours (Shri Basu Deb Acharia in the Chair)

Before taking this course and before coming to the House with this Resolution at the dusk of the hour, did you
explore any other possibility? If not this total quantum of amount, did you examine the possibility in some other
mechanism, part by part, instalment by instalment, to provide some financial support that the workers and
employees are entitled to get through the awards? Did you explore that? The Minister has said in the Resolution
that this will affect the national economy and will also have implication on similarly placed employees in other
Central Government Departments. My second question is: does it indicate the Indian Government's official policy
that the award given to workers of other Departments of the Government, as and when such thing will accrue out of
different kind of arbitrations and awards, will be suo motu rejected by the Government? Will they also be deprived?

The Government defends the Commissions' awards like Fourth and Fifth Pay Commissions. There is another Pay
Commission to be constituted very soon. Maybe, it is because of the fault of the previous or earlier Governments.
My third question is, now if this approach is adopted by the Government in a regular manner, what will be the status
in future to maintain peace and harmony in the working place, in the organization through the process of Joint
Consultative Machinery?
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Will it be redundant? Will it be totally considered to be a non-effective instrument? Does it not amount that the
employees will not have any faith in such a machinery, forget about the Arbitration Award? How are you going to
maintain the harmony before the department, the organisation or to contribute more now for your services, that you
committed on the floor of the House through your Budget Speech?

With these words, | conclude and | request the Government to answer these questions and even if the House
disapproves of it today with your strength and majority, will you further reconsider that the losses that the
employees will suffer will be remedied to some extent by any measures or arrangements taken in the department?

SHRI SURESH KURUP (KOTTAYAM): It is most unfortunate that to circumvent the Arbitration Award the
Government is coming up with a Resolution. The basic principle underlying the Award should be binding on both
the parties. After a long discussion with the Joint consultation Machinery and processing with the employees this
issue was given to arbitration. And when this Arbitration Award comes, when it is not helpful to the Government or it
is against the position of the Government, to circumvent this, the Government is coming forward with this
Resolution.

It has been the long-standing demand of the P&T and Telecommunication employees that their workload should be
reduced. They were agitating for this for the last so many years and when such an Award has come, an Arbitration
Award in which both the parties agreed earlier, and the Award says that the working hours should be reduced, the
Government is coming forward with this Resolution!.

This is most unfortunate and it will set a dangerous precedent as my hon. friend Shri Priya Ranjan Dasmunsi has
pointed out. The Government can now reject any Award , which they do not intend to accept. So, this cutting at the
basic principle of arbitration is against the basic principles of law. So, | object to this Resolution and | wish the
Government will withdraw this Resolution and implement the Award given by the Arbitrator.
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SHRI KHARABELA SWAIN (BALASORE): Sir, after the implementation of the Fifth Pay Commission's Report, all of
a sudden, the State Governments have become paupers. They are running with a begging bowl to the Centre.
Previously, the annual salary paid to the employees was around Rs.33,000 crore and after the Fifth Pay
Commission's Report, it has gone up to more than twice, that is, more than Rs.65,000 crore. Hon. Dr. Raghuvansh
Prasad Singh was complaining that this Government is not in favour of the workers, the poor people who are
working for the country, day in and day out. | would give you one example. In my own State, Orissa, a daily wage
worker gets Rs.25 per day. This is the rate fixed by the Government. Now, if a daily wage worker gets Rs.25 a day
and gets a job for 30 days a month — which he never gets — then actually he gets a meagre amount of only Rs.750.

This is the poor person about whom Dr. Raghuvansh Prasad Singh mentioned. | also want to ask which peon or
which chaprasi of the Government of India or the Government of Orissa gets Rs. 750 per month? There is no
Government employee who gets less than Rs. 5,000 now. Now he says that the employees are working day in and
day out for the country. The recommendation here is to reduce the working hours. Previously he was working for
some hours and now with this recommendation you are reducing it. It means he will do less work and get more
salary. How is it possible?

This year, the interest payment of the Government of India is Rupees one lakh and two thousand crore. This year,
we are left with Rs. 58,000 crore for capital expenditure namely for developmental work, for growth, for building
hospitals, roads, schools etc. We are having only Rs. 58,000 crore for these things and we are spending twice that
amount on revenue expenditure which is unproductive by nature, namely salaries and other things.

Moreover, we are now being told by the arbitrators that you pay another Rs. 2,250 crore. What do we get from it?
This is mostly an unproductive expenditure. So, it is not possible on the part of the Government of India to pay it.
The Government should, under no circumstances, accede to the request or to the decision made by the Board of
Arbitration because, the Government of India is not a milching cow that whenever some award comes, the
Government will be able to give it.

Finally, | agree with the Resolution moved just now by the hon. Minister, Shri Ram Vilas Paswan that this is not
possible and this should not be given. This is the only country in the world that whenever some economist says that
there is an increase in the price index, the Government servant, the salaried class, gets an increase in the D.A. But
when the price decreases, then does the Government servant say : 'You reduce my salary?' | mean to say that
which other category of people in India get such type of protection against the price rise. It is only the Government
employees who get this facility. If anybody is getting any privilege or higher salary with about five to six months of
leave throughout the year, it is only the Government servant. How much more privilege should be given to him? So,
the Government should stand very firmly, and to not accede to this request.
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SHRI G.M. BANATWALLA (PONNANI): Mr. Chairman, Sir, the question of the working hours of the operative



officers of the Department of Posts and the Department of Telecommunications was referred to the Board of
Arbitration. It is significant to note that this question was referred to the Board of Arbitration in the year 1981 by C.A.
reference number 6 and the Board of Arbitration gave its award in 1983.

For 17 years, the Government slept over the award and no attention was being paid to the award and to the
demands of the employees of the Posts and Telecommunications Department. During this period of 17 years,
different Governments came and went and | say that all those Governments which came right from the year 1983
when the award was given till today - the present Government and the present hon. Minister Shri Ram Vilas
Paswan - are responsible for the callous attitude towards the employees. | will not blame this Government alone
because the award was given in the year 1983 and 17 years have passed. But then, the involvement of this
Government and the blame of this Government are more because it has come forward with a total rejection of the
award.

Sir, in the first place, we are not being told the reason for this great delay of 17 years for the Government to take a
decision on the award that was given by the Board of Arbitration. How are we treating our employees and their
demands? Now, there is no explanation given for the delay and | must say that this delay of 17 years on the
decision of the award makes a mockery of the entire system of Joint Consultative Machinery. You sit on the award
for 17 years and not take a decision. | remember a couplet in Urdu. The Urdu poet Mirza Ghalib had said:
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You take 17 years to decide on the award given by the Board of Arbitration with respect to our employees and their
demands. That is the first point that | have made.

Let us proceed further. On what ground is the Government today rejecting this award? Sir, we are told that it is
being rejected on financial grounds, on grounds of financial implications of the award. Sir, | may be permitted to
quote from the statement given by the Government. It says:

"This will lead to diversion of scarce resources from development expenditure to non-productive
expenditure and will thus adversely affect the national economy. "

What an argument to make! Will such arguments always come before us whenever the demands of the employees
come up that if we pay you, we will not be able to do this or that? Sir, you may have an employee. Can you tell your
employee that ‘look here, | will continue to exploit you; look here, | will not pay you fully; look here, | will keep you
under paid ? It is because | want a nice bush-shirt to be made for myself and | want my scarce resources to be used
somewhere else.' What a ridiculous argument to be made!

Sir, if you go through the Report of the Arbitrators, you will find that they have dealt with this point extensively. | do
not want to quote from their Report because that will take a lot of time. But they have dealt with that point and said
justice cannot be denied to an employee merely because you say that the cost will be great.

The Board of Arbitration said that the cost could not stand in the way of the Government giving justice to the P&T
operative staff. So, Sir, you cannot continue to exploit our employees. We have to find the way, and we have to
manage this properly. We have to find out the way and see to it that the employees get due justice.

Sir, this Board also considered the question of impact of conditions as regards the employees of other
Departments. The Board has rejected those arguments after due consideration saying that these are not the
considerations that can come in the way of the Government meting out justice to the employees. The Government
cannot continue to exploit the employees on some ground or the other. It will make a mockery of our system of the
Joint Consultative Machinery. Then, Sir, is this the attitude that is going to be taken with respect to Pay
Commission? Let us not take it very lightly. We have to find out the ways and means. Here is a challenge, a
challenge to be met, that while doing justice to the employees, we have also to look after the needs of the nation;
and the Government that cannot meet this challenge has no right whatsoever to continue in power. Let those
people come to power who can meet this challenge properly and effectively.



| do not want to go into the question of what savings can be effected. This is a question of managing the entire
national economy and the proper management of the national economy is wanted rather than this callous attitude
towards employees and taking recourse to their exploitation. The Government has to be a model employer for
everybody to follow. A cursory rejection on the ground of cost shows the attitude that has been taken.

Sir, | have also to say that the Government has rejected the award after 17 years. Now, they want the House to be
involved because they cannot manage the national economy properly. | am sure, this House in its collective wisdom
will not be a party to the rejection of an award given as a result of Joint Consultative Machinery and as a result of
the Board of Arbitration, making thereby a mockery of the entire system.

Sir, what are we being told about the cost? We are told about the cost that the cost will increase. How will it
increase? Sir, arrears of Rs. 460 crore will have to be paid. Yes, you took 17 years and it is the cost of those 17
years because the award was made applicable from 15! of April, 1983. You passed 17 years. The result is that
arrears have gone up to Rs. 460 crore. But who is responsible for the same? How can the Government come
forward now with an argument saying "Please forgive us our lapses; please forgive us our callous attitude and
sleeping on the award for 17 years"? Now, as a result, the arrears will go up to Rs. 460 crore and this nation is not
in a position to bear that burden. Sir, such is the ridiculous attitude, such is the careless attitude, such, | would say,
is the criminal attitude, such is the anti-working class attitude that is being taken by the Government.

Sir, we are told that earlier the financial implication of the award was calculated at Rs. 18.65 crore, it has now gone
up to Rs. 54 crore. But who is responsible for such a situation? Why punish the innocent employees who are being
exploited? We are talking about a particular set of employees under the term “operative employees' as distinct from
the “administrative employees' of the various Departments.

Sir, | would not go into the plight of those "operative employees' because that was the matter considered by the
Board of Arbitration. The Board of Arbitration after taking everything into consideration has come to a particular
decision.

Sir, | have given an amendment with the only hope that Shri Ram Vilas Paswan, who has always cried for the
working class, is in this Ministry. We would like to ask him to take his Resolution back with him. My amendment
says that the proposal for rejection is referred back to the Government. The House is not going to touch it even with
the longest pole for purposes of adoption. We would like to ask the hon. Minister and the Government, through you,
Sir, to give a calm consideration to this. Be true to all the slogans that have been raised by you earlier; be true to
the philosophy that has been held by you all the time before you took over this particular Ministry. | hope that you
will re-consider the entire issue.

Sir, the Joint Consultative Committee Scheme even provides that this House con make a little bit of modifications
here and there. The Government could consider such modifications. Do not be so cold-hearted to come and ask
this House to reject the award whatsoever outright like that.

Sir, if the amendment to the proposal of rejection to refer it back to the Government is not accepted. | will appeal to
this House to throw away this Resolution lock, stock and barrel.

SHRI P.H. PANDIYAN (TIRUNELVELI): Mr. Chairman, Sir, thank you very much for giving me this opportunity to
express my views on this Resolution.

Sir, the matter was referred to the Arbitration with the consent of all Parties. During the proceedings, evidence was
taken, the case was assessed and the Arbitrators had come to the conclusion that the Government is liable to pay
the employees. This Resolution is meant to nullify the effects of the Arbitration. Now, the House is being taken into
confidence. For all other things the Government would not take the House into confidence but to escape the
clutches of law, the Government has come to take the House into confidence. Now, the question is whether, we, as
the representatives of the people, can approve of such a bad proposal that would adversely affect the employees of
the Department of Posts and Telecommunications. The first and the foremost duty cast on the Government is to
execute the award passed by the Arbitrators.

Then, what is the effect of the arbitration law? Arbitration law is also passed by Parliament. When a Government
does not honour its commitment to an award passed in terms of the Arbitration Act, should that Government be
considered a Government functioning according to law? If similarly placed employees of various Central
Government Departments are to get that amount, it will come to about Rs.2,250 crore. This litigation has been



hanging in balance for many years. My colleague Shri Banatwalla stated that the statistics of this award was a
subject matter of arbitration. So, the subject matter of arbitration has been dragged on for many years and now the
Minister has come forward with a proposal to seek the leave of the House to reject the award! | do not think any
Member of the House will approve of such an illegal and arbitrary proposal. Can the judgement be nullified? This
award is like a judicial pronouncement. Since it is inconvenient to the Government, it came forward with this
Resolution to reject the award.

The Government could have appointed some other arbitrator, if it wanted to have the quantum of expenditure
reduced. | know that that in some cases, after the first arbitrator has given his award, if that award is inconvenient to
one or all of the parties they suggest another name, and another arbitrator is appointed. If a proposal on those lines
had been mooted by the Government, it would have satisfied the employees of the Department of Posts and
Telecommunications. But, the Government does not seem to have applied its mind to this. | do not know the
Minister personally. | have seen him, and seen his photographs in papers. That is all | know of him. | do not know
who drafted this proposal. Maybe his Department has drafted the proposal. No Parliament in the world will approve
of such a proposal. Had the Government come to this Parliament at the time of appointing the arbitrator? It was
stated that the House has been already taken into confidence. Did the Minister take the House into confidence at
the time of appointing the arbitrator? Government is a body politic. The Minister is carrying out the functions of the
then Government. So, according to the concept of body politic, the Government has to honour the award passed by
the arbitrator.

The consent of the other Party could have been obtained to reduce the quantum of award. The other party could
have been told that the Government is going to incur such and such expenditure, and that the other employees are
also demanding it. The House can play a little role, if only the party had agreed to it. | would say that the House
cannot approve of this Resolution and this House should not approve of this Resolution. It may involve about two to
three thousand crores of rupees but the Government has to honour it. Is the Government not honouring the other
items of expenditure? Before the Government came forward with this Resolution, it should have thought that it has
to honour the commitment made to the employees.

The employees have no lobby to play. The employees have no political background. The employees have no
Government backing. The employees, though organised, do not have the Ruling Government backing. The foreign
companies had the Government backing but the local employees are not able to get the Government backing. The
foreign companies have the support in the Cabinet, in the House through the Ruling party. But there is a complete
lack of support for these employees of the Department of Post and Telecommunications.

Sir, | would say that this House is the guardian of the people. This House is the custodian of the rights and
privileges of these employees community.

Mr. Chairman, Sir, you represent their community. | have seen that you have been arguing and fighting for that
community. | have seen that you had attacked the disinvestment policy. But this Resolution should not have been
admitted at all. This is to reject the Award. Where is the provision to reject any Award? The House has got all
powers. It is true that the House should be taken into confidence to save the purse of the Government. But we
cannot save the purse of the Government at the expense of the employees.

MR. CHAIRMAN: Shri P.H. Pandiyan please conclude now.

SHRI P.H. PANDIYAN (TIRUNELVELI): Sir, you are also interested to save their interests. | am also interested to
save their interestes. | am just concluding.

| was about to go but when | saw this Resolution, | stopped. Even | have missed my flight, | do not bother. But when
| saw that this House is going to approve the proposal like that, | stopped. How can this House approve a proposal
like that? Will you approve it? Tomorrow, it may happen to you.

The House has got ample powers, full priviege powers and full constitutional powers. And, this is an
unconstitutional exercise of power by the Government.. It is an unconstitutional exercise. So, we should not allow
this unconstitutional exercise of power by the Government. With that, | would request all the Members of this
House, cutting across party lines, to back the working community, back the under-privileged, support the poor and
support the working class.



SHRI SATYAVRAT CHATURVEDI (KHAJURAHO): It is the House of the People and not the House of the
Government.

SHRI P.H. PANDIYAN: Yes, the Lok Sabha is the House of the People. Everybody here is a part of this House. So,
| recommend to the House because | am also a part of the House, that this House should reject the proposal
unanimously. ...(Interruptions)

If you are not able to satisfy these employees, you resign and go. You give us the power and we will give Rs. 250
crore. We know how to tap this money. | openly say it. We will ask the foreign companies and they will pay. Why
don't you get the money from the foreign companies and pay these people? You are legalising
everything....(Interruptions). Everything is legalised now.

SHRI PRIYA RANJAN DASMUNSI (RAIGANJ): Even Sankhya Vahini can pay....(Interruptions)

SHRI P.H. PANDIYAN (TIRUNELVELI): So, get the money from elsewhere and pay these people. Rob Peter and
pay Paul. Let the proposal be rejected by this House. Thank you very much for giving me the opportunity to speak.
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MR. CHAIRMAN : Shri Banatwalla, are you pressing your amendment?
SHRI G.M. BANATWALLA (PONNANI): Yes, | am pressing my amendment.

| would also like to seek one clarification. The hon. Minister has said that the Resolution is only to reduce the
number of hours and that it has no financial implications. But the Resolution itself has mentioned about the financial
implications and the Resolution itself quotes the figure of Rs.2250 crore as the financial implication.

Similarly, a statement was laid on the Table of the House, with respect to this Award, on 14" march 2000.
MR. CHAIRMAN: You have already spoken and have taken enough time.
SHRI G.M. BANATWALLA : But he has misled the House. ...(/Interruptions)

SHRI HANNAN MOLLAH (ULUBERIA): The number of hour that he is mentioning is not related to it. It is a different
thing. He is misleading the House. ...(Interruptions)

SHRI G.M. BANATWALLA: Anyway, Sir, | press my amendment and | request the House to refer this proposal back
to the Government.

MR. CHAIRMAN: | shall now put amendment no.1, moved by Shri G.M. Banatwalla, to the vote of the House.
The amendment was put and negatived.
MR. CHAIRMAN: The question is:

"That this House approves the proposal of the Government to reject the Award given on 21.2.83 by the
Board of Arbitration in CA Reference No. 9(a) of 1980 in respect of reduction of working hours of the
operative offices of the Department of Posts and Telecommunications in terms of Para 21 of the Scheme
for Joint Consultative Machinery and Compulsory Arbitration, as the implementation of the Award involves
total expenditure of approx. Rs.2250 crores upto 1999 and recurring expenditure of approx. Rs.250 crores



per annum thereafter for both the Departments which will adversely affect the national economy and will
also have implication on similarly placed employees in other Central Government Departments. "

Those in favour will please say 'Aye'.

SEVERAL HON. MEMBERS: 'Aye'.

MR. CHAIRMAN: Those against will please say 'No".

SOME HON. MEMBERS: 'No.'

MR. CHAIRMAN: | think, the 'Ayes' have it. The 'Ayes' have it.
DR. RAGHUVANSH PRASAD SINGH : The ‘Noes' have it.
MR. CHAIRMAN: Are you pressing for division?
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MR. CHAIRMAN: The question is:

"That this House approves the proposal of the Govemment to reject the Award given on 21.2.83 by the Board of Arbitration in CA
Reference No. 9(a) of 1980 in respect of reduction of working hours of the operative offices of the Department of Posts and
Telecommunications in terms of Para 21 of the Scheme for Joint Consultative Machinery and Compulsory Arbitration, as the
implementation of the Award involves total expenditure of approx. Rs.2250 crores upto 1999 and recurring expenditure of approx.
Rs.250 crores per annum thereafter for both the Departments which will adversely affect the national economy and will also have
implication on similarly placed employees in other Central Govemment Departments. "

The motion was adopted.

18.00 hrs.
MR. CHAIRMAN : Now, let us take up item No. 19.

SHRI PRIYA RANJAN DASMUNSI (RAIGANJ): Sir, | would like to submit that this Major Port Trust Bill be taken up
and discussed today. But other businesses cannot be taken up. So, the House may not please be extended beyond
seven o'clock.

MR. CHAIRMAN: The House can be extended till this Bill is passed. It is because eight or nine hon. Members want
to speak on this Bill.

SHRI PRIYA RANJAN DASMUNSI : Sir, the House may please be extended upto seven o'clock.
MR. CHAIRMAN: The House is extended up to seven o'clock.



