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Title: Further discussion on the Constitution (Amendment) Bill, 1999 (Insertion of new article 75A, etc.) moved by Shri Anant
Gangaram Geete on the 24" November, 2000.

MR. CHAIRMAN: Last time, Shri P.R. Kyndiah was on his feet, and he has taken only two minutes. Since he is not
present, | now call Shri Priya Ranjan Dasmunsi to speak.

SHRI PRIYA RANJAN DASMUNSI (RAIGANJ): Sir, | rise to support the Bill introduced by Shri Anant Gangaram
Geete and his contention which he has stated in his Bill.

Sir, during the Private Members' Business, considering the fate of the nation and the functioning of the system of
parliamentary democracy, we can very freely and frankly express our views, which is also free from partisan angle.
That is why, since the inception of Parliament, this Private Members' hour is devoted to strengthen our
understanding; the views expressed further stimulate the objective understanding of respective Ministries, including
the Ministry which is concerned with this Bill.

Sir, it is a fact that ours is a very strong and rich democracy in the world. It is also a fact that the constitutional
guarantees for democratic functioning principally lay at the top, that is, with Parliament. The two Chambers of
Parliament -- the Lok Sabha, and the Rajya Sabha -- are the most important arteries of the heart of our democracy,
which we call the Indian Constitution.

Sir, after experiencing what was happening in the Rajya Sabha elections on several occasions, perhaps, Shri
Geete brought this legislation with a view to cleanse the process, to strengthen the democracy, and to have certain
amount of ideological commitment to the people as well as the Parliament by political parties with their respective
views. | had the pleasure to go through the text of the Bill in depth, and | can only thank Shri Geete for choosing the
appropriate time and hour to bring this piece of legislation.

Sir, a few minutes before, informally, | was chatting with the hon. Minister and | asked him, "When will all the parties
unite, free from all partisan angles, to stop the criminalisation of politics? When shall we come together to concur on
the most important point that the Parliament or this institution should not indulge or encourage the criminalisation of
politics through the loopholes in the system, as has been pointed out by the media, by the man on the street or by
any significant number of voters belonging to any ethnic or linguistic group? Criminalisation of politics is not merely
about murdering a man or assaulting a woman, but it is about the very tenet of democracy, that is, probity in public
life. We come to Parliament to fulfil the aspirations of the people. We may not fulfil all their aspirations because the
capacity is limited, but if we remain answerable and honest, then we can at least maintain probity in public life. That
way, the democracy could be further strengthened.

Sir, when | was a student in my school and college | used to ask my parents about what the Rajya Sabha was all
about. They told me that the Rajya Sabha was the House of wisdom; it was the House of knowledge and it was the
House of experts who lent enough strength to our democracy. Eminent politicians of our country emerged from
Rajya Sabha. | would not like to take names. The numbers would be more. There were Members from the
Congress Party, the Swatantra Party, the Communist Party etc. Dons of our democracy, luminaries of the legal
world, professionals from the industry had many times donned the forum of the Rajya Sabha and have provided
enough strength to our democracy. It sometimes so happened that a debate that was concluded in Lok Sabha and
when it was sent to Rajya Sabha, it found a new look and a new approach. That is why, | think, the makers of the
Constitution perhaps thought, finally in regard to amending the Constitution, that a significant role should be played
by Rajya Sabha because it is the House of wisdom, it is the House of knowledge and it is the House of
professionals and experts. Who are they? They represent the society. They represent our stream of life. Maybe,
they do not work exhaustively at the grassroots that the Members of Lok Sabha do, but at the same time they have
the desire to represent the people. For instance, Dr. Raja Ramanna is one of the greatest scientists of this country
and he is a Member of Rajya Sabha. It is not a pleasure for Rajya Sabha alone but it is a pleasure for the entire
nation that such scientists and professionals do come to Rajya Sabha.

Sir, | would not like to mention about the credentials of any individual here. But the method of election in Rajya
Sabha - as has been pointed out by Shri Geete - is a real pointer to what is happening today in our parliamentary
system. How do we elect the Members of Rajya Sabha? That is the question. The numerical strength of the House
or the strength of the political party decides the quota. If there is a fraction here and there within the party or if there
is some dissension, then in spite of the choice of the candidate by the party, all kinds of horse trading and money
power come to the fore. This aspect has been amply demonstrated in one of the recent elections to Rajya Sabha in
one of the largest States of our country. It has shown how cruelly and crudely money power plays a role in
determining the fate of a candidate, not any party candidate who has his usual numerical strength in the House,
who is having the money power outside the House. This destroys the entire faith of the people; this destroys the
entire tradition of Rajya Sabha and the entire commitment to the nation. We keep quiet simply because we feel that



that person wins who is able to manage his vote. | used the words, ‘manage the vote' which means that he who has
the money power gets elected to Rajya Sabha. It does not happen in all cases but in a few cases it happens and
this has been amply demonstrated in the recent Rajya Sabha elections in one of the largest States of this country.
This incident has opened our eyes and thus we are asking the question as to whether there should be a check on it
or not. Therefore, the first provision that Shri Geete has proposed is very significant. If ten parties do get nine seats
on their own quota and on their own strength, then that party should choose and nominate the candidates. If a
fraction is left out or if there is a combination of a fraction - it is anybody's game - then let that not be decided by
money power. Let there be an election with a clear direction which would be known to the presiding authority, who
is called the Whip, and let that be done transparently.

w. T fhE aaa (o) |l JeEieg, 3 o arel fie R gt e w € W I |/t aret fid WS Mo ot @ gEw A € SW W
ot @ @ 7 e @ St IR-aR wehr Aedt € Rft R @ ofer e & g w1 9% w1 iy ok wgw fAfer oft 9w iy
&€ ( =aum)

e HATAd | avd HAL (st FTE} q@Ie w@Hl) [ g o daegs o 0 gl T hat is the Bill that was pending. Shri Dasmunsi,
you are totally on a different subject.

SHRI PRIYA RANJAN DASMUNSI : But the list of Business does not say so. The List of Business says that we
have to discuss this Bill.
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MR. CHAIRMAN: The List of Business says, further consideration of the following motion moved by Shri Anant
Gangaram Geete on the 24 November, 2000, namely:-

"That the Bill further to amend the Constitution of India, be taken into consideration. "
SHRI PRIYA RANJAN DASMUNSI : Sir, then | am not taking part in it.
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SHRI VARKALA RADHAKRISHNAN (CHIRAYINKIL): The aim of this Bill is crystal clear. The Indian political system,
as you know, is undergoing a very difficult situation. The parliamentary system as a whole is facing a crisis. Many
people are thinking in terms of changing the system. Why should we not examine the system of presidential rule?
Things have developed to such an extent that, to some people, the change of system is unsavoury. But the system,
as it is, is not answerable for all these drawbacks.

People who were dealing with the system have done many wrong things and their wrong doings are reflected on
the system. That is why, the people are thinking of changing the system. The system is good and it is appreciated
throughout the world. Every country is thinking of a democratic system. Even in Indonesia recently the system was
changed to a democratic one through political process. Shrimati Meghawati Sukarnoputri was elected patiently
under a political system. The Assembly took a decision; and after due consideration it was done.

In India, the recent experience in Manipur is a glaring example. The parliamentary democracy is facing a crisis.



Even the Speaker of that Assembly is coming to the scene as an aspirant for Chief Ministership. He met the
Governor of Manipur several times and requested him to appoint him as the Chief Minister of that State. But the
Governor politely told him that he could not be appointed as Chief Minister because he happened to be the
Speaker of the Assembly. So long as he continues as the Speaker, the Governor cannot consider his case for Chief
Ministership. So, things have developed to this extent.

In Tamil Nadu, we have another example. Though the final word is to come from the Supreme Court - | do not say
whether it is right or wrong — | will explain the situation.

There is a Constitutional authority under the authority of the Election Commission of India. They had found the
present Chief Minister to be unsuited or disqualified of being a Member of the State Legislature. And, to be the
Chief Minister of a State, membership of the State Legislature is a must. An interregnum of four to six months is
given during which period one must acquire this qualification. How can a person, who is disqualified by the Election
Commission, acquire the qualification of the membership of the State Legislature? That is a very serious matter.
The Election Commission, in this particular case, had taken a decision against her and the same Election
Commission at a later stage had to confer qualification to the present Tamil Nadu Chief Minister after the Supreme
Court decided in her favour. We have numerous such instances.

In the State Legislatures, the MLAs sit together and make claims and counter-claims in the lawns of the Raj
Bhawan. The Supreme Court finally gave a ruling that the Lawn is not a place to decide the majority of the House.
Decision regarding whether the Government enjoys majority or not, should be taken on the floor of the House. The
decision should come from within the four walls of the House. That is the only place under the Constitution where
the people's representatives should take a decision. Any decision taken either in the lawns of the Raj Bhawan or
anywhere else does not have any legality. That is the present stage. Every day we are getting new experiences in
these matters.

In many States, elections have been ordered within a short period. Even in this House, after 1989, we had eight
coalition Ministries but elections were many. The elected MPs had to go to the electorate within 13 to 14 months of
the election. That is the present stage. If things go on like this, what will be the future of the Indian democracy or
Indian polity? That is a matter which all of us should ponder over with all seriousness, with all efforts in our mind.

In the present context, the present NDA Government has appointed a Constitution Review Commission but there
are disputes regarding the intention of the Constitutional review. Since the intention is not good, we have to oppose
it. Since a review of the Constitution is thought of by the Government, it makes clear that our Constitution requires
some change. But the review has been undertaken with a political motive. Centre-State relations are now at a low
ebb. A few hours back | spoke on inter-State water dispute. That is a federal matter which could not be decided
purely under the provisions of our Constitution. There were also disputes with regard to the financial matters.

The State finances are being reduced by the Centre. Almost all the States are having complaints about this federal
nature in the sharing of taxes. The Tenth Finance Commission and the Eleventh Finance Commission have
recommended certain items with regard to Centre-State Relations in the matter of sharing of taxes. It is said that
even in that respect the relationship between the Centre and the States is undergoing a crisis. There is some
political influence also behind the scene.

If I may put it correctly, till 1989, there was one party rule in the Centre. Now, afterwards coalition Governments took
over. In some States, coalition Governments had come much earlier and now it is the order of the day that minority
Governments are in office with the support of splinter groups. This will not be conducive to the development of
parliamentary democracy. That is a matter to which all of us should give a thought. The founding-fathers of the
Constitution might not have envisaged or even thought of such a situation developing in India. But unfortunately
beyond all our expectations, the situation has come to such an extent that minority coalition Governments came to
power. These Governments undertake any measure to maintain their Governments in office. They may or may not
follow the strict principles enshrined in our Constitution. That is our past experience in many States and the last
being Manipur experience.

In all these matters, the primary and vital issue is the role of elected representatives of Parliament as well as of
State Legislatures. They are not given the power to take a decision in the appointment of Prime Minister or the
Chief Minister. The Prime Minister is appointed by the President and the Chief Minister is appointed by the
Governor of the State. We the Members of the Legislature do not have any voice in that decision. In the event the
persons who are not Members of the Legislature are appointed as Chief Ministers in our country, six months gap is
also allowed in the Constitution. So any ordinary person who is not at all elected by the people can become Chief
Minister or the Prime Minister as the case may be in India. This is an extraordinary situation which has created
many hurdles in the development of parliamentary democracy. That is our bitter experience. The Prime Minister
need not be a Member of Parliament and the Chief Minister need not be a Member of the Assembly. But once he is
appointed and gets through the election, he can continue in office as long as he enjoys confidence of the House.



So, when the House decides lack of confidence in the Ministry, the entire thing stops. The Chief Minister or the
Prime Minister as the case may be, will have to resign as per the provisions of the Constitution. We, the Members
of Parliament vote on the No Confidence Motion against the ruling Prime Minister without having a voice in the
matter of his appointment. We will have to face the electorate immediately after the No-Confidence Motion is
passed.

Is it good? Each and every time we will have to go to the electorate for having passed a No Confidence Motion
against the Prime Minister or the Chief Minister as the case may be. This will naturally lead us to frequent elections
which would prove to be costly to the Exchequer. India is a developing country and we have many things to do.
When we are facing a financial crisis is it good or proper to have frequent elections in our nation either to the
Parliament or to the State Assemblies? We will have to ponder over this matter.

Therefore, Geete ji has brought forward an amendment. The salient aspect of my amendment is insertion of a
provision to give a cooling period of four months for reconsideration of the Composite Motion by the Parliament or
the Assembly before the dissolution of the same. So, when a No Confidence Motion is passed, the House shall be
prorogued for four months. The President or the Governor is constitutionally bound to re-summon the House after
four months. This period is called the cooling period. In this time changes may take place; new alignment may take
place; decisions may take place leading to the reconsideration of the Composite Resolution. If Members are not in a
position to pass the Composite Resolution suggesting the name of a new Prime Minister in the place of the
incumbent Prime Minister who has been voted out, the House shall be prorogued for four months after which the
President or the Governor shall re-summon the House and the Composite Resolution expressing lack of confidence
in the incumbent Prime Minister or the Chief Minister and suggesting a new name for the position of the Prime
Minister or the Chief Minister shall be re-considered by the House. The House can take a decision in the matter.

Suppose the House is unable to take a decision regarding the question of a successor, then there is no other go.
The President or the Governor has to dissolve the Parliament or the Assembly. But the Members of the House
would have got an opportunity to decide the question after four months and we have a right to decide the question.
Now decisions are being taken outside the House by political parties in their offices. | do not stand in the way of
political parties taking a decision; but it must be approved by the House.

So, this is the amendment that | propose. This is a Constitution amendment for making our Parliamentary
democracy more viable, more effective and more workable. We expect that a decision by the Supreme Court will
come out in this matter when they take up the Tamil Nadu question. That will be another landmark in the history of
Parliamentary democracy.

With these words, | conclude.
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SHRI KHARABELA SWAIN (BALASORE): Sir, kindly allow me to speak. | will give some suggestions.
MR. CHAIRMAN : You will have to seek clarifications.

SHRI KHARABELA SWAIN : Sir, though | agree with the tone and tenor of this Bill brought by Shri Anant Gangaram
Geeteji, | do not agree with some of the procedures suggested by him.

MR. CHAIRMAN: You have already participated in the discussion. You can only seek clarifications now. There is no
tradition by which I can allow you to speak again.

SHRI KHARABELA SWAIN : Sir, please give me five minutes.
MR. CHAIRMAN: You have already spoken for seven minutes. sm gtet 9 £l
SHRI KHARABELA SWAIN : Sir, | am sorry. # s@® w0 =@l are|

HATIRT HEIgd : I8 TRl € ¢, Y B @IS W@ Hhd &1 39 g6 0 a1 9@ €, 31@ 319 377 fd<ft farg w= aiferel Now, the hon.
Minister.

THE MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS (SHRI I.D. SWAMI): Mr. Chairman, Sir, this
Private Member Bill was introduced by the hon. Member, Shri Anant Gangaram Geete on the 17" December, 1999.

This Constitution (Amendment) Bill, 1999 has sought to introduce two new articles 75A and 164A in the
Constitution. As a consequence of that, the consequential amendments are also proposed by articles 85(2) and
174(2). Articles 75 and 164 concern the appointment of the Prime Minister as well as the Chief Minister in the
States respectively.

In fact, article 75(A), in a nutshell, is the introduction of constructive vote of confidence. To my knowledge, Germany
has already such a provision. By proposing such a Bill, Shri Geete has certainly done a yeoman service.

It is a very contemporaneous Bill in the relevant time. | think everybody, not only the general public but all the
Members of this august House are unanimous about this that somehow or the other we must achieve and attain
stability at the Centre as well as in the States. What mechanism can be found for that? What should we do about it?
That has to be thought over. Shri Anant Gangaram Geete has very wisely suggested certain things by the
introduction of this Bill. His logic is that Indian political system has come under increasing stress due to fractured
polity and multiplicity of parties. During the last one decade, during the last five elections from 1989-99, no single
political Party had been ever able to achieve the simple majority. This period was marked by a succession of about
eight Prime Ministers running coalition or minority Governments resulting in frequent elections. This has a
destabilising effect on the psyche of the people. Our socio-economic system also undergoes strain. Question mark
also arises not only on the credibility but also on the efficacy of the present Constitutional framework.

Mr. Chairman, Sir, as many as 16 hon. Members participated in this discussion earlier, and seven hon. Members
have taken part today. | am grateful to each one of those for their wise suggestions. They have also represented
the feelings of not only this House but also the people at large of this country. All of them have stressed one point
that there must be a fixed term of Parliament as well as Assemblies. Except one hon. Member, nobody has opposed
this Bill. Though they had certain differences on certain provisions, nobody has opposed this Bill except one hon.
Member, Shri Ramji Lal Suman who had opposed this Bill. Otherwise, all the 23 hon. Members have supported this
Bill by one voice.

In addition to hon. Member Shri Anant Gangaram Geete, Shri Anadi Sahu, Shri Nawal Kishore Rai, Prof.
Ummareddy Venkateswarlu, Shri Sukdeo Paswan, Shri Shyam Bihari Mishra, Shri Haribhau Shankar Mahale, Dr.
Raghuvansh Prasad Singh, Shri Harpal Singh Sathi, Shri Manikrao Hodlya Gavit, Shri V.P. Singh Badnore, Shri
Kharabela Swain, Shri Ramji Lal Suman, Shri Thawar Chand Gehlot, Dr. Nitish Sengupta and Shrimati Shyama



Singh spoke in support of this Bill.

The issue raised by all those hon. Members were as follows. | may point out them summarily. They pointed out that
frequent elections should be avoided. Money spent on elections could be properly used for development purposes.
Elections are expensive. Criminalisation of politics takes place during frequent elections. Political instability results
from frequent elections. Development work suffers. If there is no fixed tenure, hostility by the neighbouring country
also gets a fillip due to political instability. All these things have been pointed out. This is the summary of the
speeches of all the hon. Members. | feel that we need to explore some steps to bring about a system which can
reduce political instability. That is the objective, purpose of the Bill which the hon. Member, Shri Anant Gangaram
Geete had introduced.

But Mr. Chairman, Sir, in his Aims and Objects of the Bill, Shri Geete has himself admitted that the Government has
already decided to constitute a panel to review the whole Constitution.

The era of coalition Governments has come in from 1989 onwards and is still continuing. We are trying to find out
how coalition Governments could be made stable, effective and could meet the requirements of this country, the
needs of the poor people of this country. We feel, no single party is going to get a majority. That is the feeling of the
people; that is the feeling of this House. In view of this situation, we have to think about the amendments to the
Constitution. In its wisdom, the NDA Government has already constituted a very high-powered commission to
review the Constitution, to look at the situation in view of the developments of the last 53 years and our experiences
in the last 53 years. That is a forum of independent people, of notable integrity and very learned wisdom. | think, we
should leave this matter also to their wisdom so that keeping in view all the developments during these 53 years
and also the experience we have of the working of the present Constitution, they can make suggestions.

Once the report of the Review Commission comes in, at that time, the report could be examined. Again, ultimately, it
would be this august House that would have to decide what amendments we have to make. If the Bills are brought
forth, they would also be coming before this august House and the other House. So, my request to Shri Geete
would be, in view of his own admission and in view of his knowledge and the knowledge of all hon. Members who
have participated in this discussion and who have not been able to participate, that the high-powered Commission
is already seized of the matter, to withdraw this Bill.

Even the hon. President, while addressing the Joint Sitting has already indicated on the 25™ October, 2000 that the
Government would examine replacing the present system of No-Confidence Motion by a system of constructive
Vote of Confidence. Even the hon. Prime Minister, while speaking on the occasion of celebrating the 501" year of
the Election Commission of India, inter alia, observed that he strongly felt that a fixed tenure for our Parliament and
State legislatures was essential for our democratic system to become mature and deliver good governance.

In view of the Prime Minister's observation and the President of India having expressed unequivocally what the
nation wanted when he spoke to both Houses - he also delivered his address on this topic also = and in view of the
fact that the review Commission is already seized of having a second look on the Constitution, | think, it is time |
made a request to the hon. Member Shri Geete that he might withdraw his Bill so that we can wait for the report of
the Commission.

| also take the liberty to inform this House that all hon. Members of this august House who have participated in this
discussion and who have not been able to participate are free to make their suggestions and address their views to
the Commission, which is a better form and which is in a better position to go into the various aspects of the
Constitution including these two new clauses that are now sought to be added to the Constitution.

With these remarks, | would once again request Shri Geete to withdraw this Bill in the interest of the overall review
of the whole question. | also thank all the participants and all hon. Members with whose advice and suggestions we
stand benefited and enlightened.

SHRI KHARABELA SWAIN : Sir, | would request you to allow me for just a minute.
It is all right that we are making a reference to the Constitution.
But from the Government side, our suggestion should be conveyed to the Review Commission.

SHRI PRAVIN RASHTRAPAL (PATAN): Sir, with due respect to the mover of the Bill, the hon. Minister should
appreciate that this is a Bill discussing duration of the Indian Parliament. Many hon. Members have patrticipated in
it. He has mentioned that 23 Members have participated in the discussion. However, most of the Members are the



Members of the ruling coalition supporting the Government. On the other side, he was making a reference to the
Review Commission. The hon. Minister should know that the Review Commission is not appointed by the
Parliament; the Review Commission is appointed by the Government. We have not accepted it. We have our own
opinions about the Review Commission. Even one of my hon. colleagues, Shri Ramdas Athawale, was misquoted
by another speaker. But | did not intervene because he was not present. Shri Ramdas Athawale has never said that
there cannot be an amendment to the Constitution. He said, NDA can review the NDA Government's working and
not the Constitution of India. | object here. The hon. Minister should not compel or the hon. Minister should not
request the Member to withdraw the Bill in view of the Review Commission because this Parliament has not
discussed whether the Commission, which is an outside agency, has the power to review the Constitution.
...(Interruptions) | will request that after such a detailed discussion on a very important subject where, only except
one Member, all have supported the Bill, let there be a decision on the Bill. Please do not quote the Review
Commission in this Parliament because it is the decision of the Government and not of the honourable Parliament.
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MR. CHAIRMAN: The question is:

"That leave be granted to withdraw the Bill further to amend the Constitution of India. "

The motion was adopted.

SHRIANANT GANGARAM GEETE : | withdrawthe Bill.



