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Title: Further discussion on the motion consideration of the Unorganised Workers' Social Security Bill, 2008 moved by Shri Oscar
Fernandes on 15th December, 2008. (Discussion Not conclusion.

MR. DEPUTY-SPEAKER: The House will now take up Item No.29 — Unorganised Workers' Social Security Bill, 2008. Four hours
were allotted for consideration and passing of the Bill. Shri Santasri Chatterjee was on his legs when yesterday the House was
adjourned. He had taken only two minutes. Now I would like to request Shri Santasri Chatterjee to continue his speech.

SHRI SANTASRI CHATTERJEE (SERAMPORE): Hon. Deputy-Speaker, Sir, while initiating discussion on the Bill yesterday I stated
that I regret my inability to support the Bill in its present form for which I have submitted certain amendments. I do hope the
hon. Minister while replying to the debate will sympathetically consider and accept my amendments so that the purpose for which
the Bill has been brought is not defeated.

Sir, we know that there are 375 million workers in the unorganized sector and thus there is a need for having a comprehensive
social security legislation. There are no two opinions about it. The unorganized workers presently contribute 60 per cent to the
GDP. The unorganized workers and their families put together constitute 70 per cent of the labour force. In spite of this, itis a
matter of deep regret that they are not covered under any comprehensive social security system in order to protect and advance
their rights. This is not a matter of kindness, this is the right of the unorganized workers and we are glad that the Bill has come.

I belong to the State of West Bengal. Poet Rabindranath Tagore in one of his famous poems wrote, "Ora kaaj kare Anga, Banga,
Kalinge prantore ora kaaj kare" which roughly translates into, "They work. They work in the length and breadth of the country".
Sir, these people deserve all the social protection which they have so long been denied.

The Bill has been brought to the House at the fag end of the 14™ Lok Sabha which is going to complete its term within a few
months. The Government has not brought it out of its own volition but due to the protracted struggle of the working class,
particularly in the unorganized sector, and the Left parties as well as some NGOs. There were two all-India general strikes one by

the unorganized workers on the 8 August, 2007 and the other on 20™ August, 2008 by a number of Central Trade Unions.

Before I go to the contents of the Bill let me quote the relevant portion of the National Common Minimum Programme which
states:

"The UPA Government is firmly committed to ensure the welfare and well being of all workers particularly those in
the unorganized sector who constitute 93 per cent of our workforce. Social security, health insurance, and other
schemes for such workers like weavers, handloom workers, fishermen and fisherwomen, toddy tappers, leather
workers, plantation labour, bidi workers, etc., will be expanded."

Sir, it is very unfortunate that the Bill, even after some modifications, does not conform to the declaration I have quoted earlier.
Even most of the recommendations of the National Commission for Enterprises in the Unorganised Sector chaired by Dr. Arjun
Sengupta are ignored.[KMR17

For your ready reference, I quote a portion of the Report of the National Commission for Enterprises in the Unorganised Sector —

"However, in the context of a developing country such as India, social security arrangements for the working poor
have wider ramifications for the economy and society From a macro-economic point of view, it helps to develop a
healthy and contented workforce capable of enhancing its contribution to the national income, which would, in turn,
enhance the capacity of the economy to grow."

The report continues —

"The Commission believes that the effective implementation of this scheme will go a long way towards correcting
the imbalances, manifested in a situation whereby a high rate of economic growth and prosperity of a section of its
population co-exists with poverty, deprivation and adversity among vast masses of workers in its informal
economy."

I would request the hon. Minister that while replying to the debate to deal with the point as to why they have not considered the



Commission's Report. Hon. Minister may kindly enlighten the House as to why they have ignored the recommendations of the
Standing Committee. I quote from the relevant portions. Page No.5, para 8 of the Report —

"The Committee after considering the views expressed by several representatives of Trade Unions/NGOs/Employers,
Groups/Associations, etc., and after going through the memoranda received, are convinced that ' The Unorganised
sector Workers' Social Security Bill, 2007" in its present form will not be able to meet the aspirations of the millions
of workers in the unorganized sector. It also reflects the unimaginative approach of the Government in bringing the
Bill without proper and sufficient spadework required for such a significant piece of legislation. The Committee,
therefore, propose that necessary amendments may be carried out in the title of the Bill, definition of various
significant terms contained in the Bill, in various clauses of the Bill relating to provision of a statutory right for
national minimum benefits for all unorganized workers."

I am a Member of the Standing Committee - the Chairman of the Standing Committee, Shri Sudhakar Reddy, would also speak, I
think — we have gone into the details of the Bill; talked to all the stakeholders, and unanimously adopted this Report with the
expectation that the Government would consider. But again I express my regret that the present Bill will not serve the real
purpose for which it has been brought. It has been brought by persistent struggle of the working class of the country; by
persistent struggle of all sections of the society.

Justice Krishna Iyer, at the age of 93 — I had gone through the letter he had addressed to the hon. Prime Minister — stated, "I
cannot move from Cochin but I appeal to your good sense to see that these people are not deprived to get their due share and
due justice'. I am sorry to say once again that the contents not only betrays the commitment made by the Government for a
comprehensive and protective legislation for the unorganized sector workers but also the recent statement of the Labour Minister
for a meaningful, social security legislation. The opinions of the Central trade unions have not been taken into consideration;
rather their constructive suggestions have been ignored.

In this perspective, the Bill is being discussed in the House. What were the main recommendations of the Standing

Committee? The main recommendations in the 25 Report of the Standing Committee presented to this august House - we had
suggested the Bill should be the titled — The Unorganised Workers Social Security Bill, 2007 — the Government have accepted it.
But the other definitions were not accepted. Regarding identity cards, we had suggested that they should be self-sufficient and
inclusive. [r18]

It should have multi-purpose and multi-sectoral details of all the dependent family members of the workers. This has not
been accepted.

Regarding the definition of unorganized workers, this is said. These are the days of outsourcing. In many public sector units, it is
found that outsourcing has become the order of the day. We had suggested that the unorganized workers be included in this Bill.
It has not been done.

Regarding framing of schemes, our suggestions were not accepted. The Committee recommended that the concept of national
minimum social security benefits be implemented, covering all the unorganized workers — this has not been accepted.

Constitution of National and State Social Security Fund was discussed. It was the major question - where the fund will come
from? How will it be arranged? What will be the share of the State Government, the Central Government and the share of the
stakeholders? Our suggestion is for mobilizing resources. The Committee further recommended for earmarking of a definite
percentage of GDP, levying of cess on various forms of taxes, grants and loans from the Union and State Governments, monthly
collection of contributions from employers and beneficiaries on the lines of ESIC and EPFO, making provisions for cross subsidy
of certain percentage of benefits from national financial and developmental institutions or from any such companies which have
been directly or indirectly benefiting from the unorganized workers. This was also not accepted.

Constitution of National and State level Social Security Boards was also discussed. This was not accepted. The Advisory Boards —
a Board of advisory nature, without any constitutional authority, without any authority to monitor the schemes, the projects, etc.
— will not serve the purpose — this is what they said. For formation of an Advisory Board, legislation is not required. When we
were taking evidence in the Committee, I remember, Dr. M. K. Pandhe, the President of CITU observed that for formation of an

Advisory Board, no Bill is necessary, and that by a Government order, the Government could do it. We had suggested this for the
constitution of a Board, and the recommendation was that the Committee feel that the Board to be constituted at the national and
State levels should not be merely advisory in nature. They should also have the powers to implement the schemes besides



monitoring them. Hence, the Committee recommended that the Union Labour Minister should be the ex-officio Chairman of the
Board. For the rest of the composition of the Board, it has been suggested that as far as possible, it should include experts in
various fields, representatives of the people, and all shades of opinion, working for the cause of unorganized workers.

Regarding monetary limit for registration, there is confusion, disagreement and there is no scientific approach about APL, BPL
cards. Taking into account the present situation, we had suggested that the ceiling should be up to Rs. 7,000. The Committee
recommended that in order to be eligible for registration, as an unorganized worker, an earning up to Rs.7,000 per month will be
within the eligibility criteria to avail of the benefits of social security schemes as ordained in the Bill.

There are certain other important aspects in the Bill which we had suggested. Without taking much time, I will briefly mention
because other Members will also speak on this. The Committee have also recommended that important components like option to
unorganized workers for availing better benefits, grievance redressal machinery, penal provision for violations of the schemes,
Secretariat of the Board, workers' facilitation centres and separate legislations for conditions of service and regulation of
employment be made a part of the Bill. The Committee further called upon the Government to bring forward separate legislations
for workers engaged in agricultural sector. This is very important. The agricultural workers and agricultural labourers are till date
are most neglected, deprived, depressed and downtrodden.

We have suggested a separate legislation for the workers engaged in the agricultural sector and regulation of employment
and conditions of service of unorganised workers simultaneously along with the present amended Bill. Unfortunately, if you go
through this Bill, you will find nothing of the sort has been mentioned. We had taken much pain, visited many parts of the
country, talked to all cross-sections of the people and deliberated a lot but our hopes are being belied the way this Bill has been
presented in the House.

While discussing the Bill we had formed a sub-Committee with some experts on it. This sub-Committee have prepared a
draft Bill and the same has been sent to the Government for its consideration and approval. This has not been taken into
consideration. I have already submitted some amendments to different clauses of the Bill. When the amendments will be taken
up, I hope you will permit me to make my point clear. With these words, I once again request the hon. Minister to come forward
with our amendments so that the very purpose of the Bill is not defeated. Our unorganised workers should really get social
justice. Left Parties are fighting for long for this social justice and we shall continue to fight to safeguard the interest of our
working people.

MR. DEPUTY-SPEAKER: Before I call the next speaker, I would like to make a request to all the hon. Members who want to
participate in this discussion. BAC has allocated only four hours for this discussion and I have a list of 27 Members who want to
participate in this discussion. I would, therefore, request the hon. Members to restrict themselves within five to seven minutes so
that we are able to complete the business in time. I hope every hon. Member will follow this.

I would now call Shri Madhusudan Mistry. eisa1 uz 3aal & fére off AeRiGel @l oft 9= oI

SHRI MADHUSUDAN MISTRY (SABARKANTHA): Thank you, Sir, for allowing me to speak on this subject. Having the experience
of running Union of agricultural labourer, forest labourers, the Tendu leaf pluckers in the forest areas of Gujarat, the migrant
construction workers and other such workers, for all these years, I would like to draw the attention of Labour Minister to a few
points.

First of all, I would like to congratulate him for having brought this Bill and I am very happy that at least the social security aspect
is now being taken care of by the Government for which this Government needs enough congratulations. However, Sir, I am a

little bit concerned and I would like to bring my concern to the notice of the Minister. There are about 7.6 million labourers who
collect or pluck the Tendu leaf in the forest areas of this country, which is used for rolling bidis. There are millions of forest
labourers who are employed seasonally for different purposes like for plantation, creating hedges, weeding out grass in the forest
areas. There are agricultural labourers who migrate from one place to other. There is inter-State as well as intra-State migration.
They go from one district to another and face the problem of social security. Since the tribal area has been brought under the
Special Schedule Area Panchayat Act, the entire operation of plucking of the leaves and also collection of minor forest produce
was handed over to the District Development Officers.[R19]

The State of Madhya Pradesh has successfully completed this and have nationalised some minor forest produce like fendu
leaf but in a number of other States the kind of labour that the District Administration should have put in to see that the
registration of these labourers, especially women is done, has not been put in. There is a matter of payment to them. In fact,



after payment they are supposed to give a certain percentage of profit. They are supposed to keep the records of all those people
who go and work and also of accidental cases because there are snake bites and some women may fall from the trees. There are
a number of such things. I am sorry to say that the District Administration, as an agency, has failed, at least in Gujarat, especially
in the scheduled areas.

My concern is that there is hardly a union which has been mentioned anywhere which will work as an agency. At this
point, I must tell something to all my Left and Right friends who were once talking about the central trade unions taking care of
the unorganised workers. Sir, I accuse all the central trade unions of not performing their duty of providing manpower and
money to get these workers organiseda€| (Interruptions)

MR. DEPUTY-SPEAKER: You should address the Chair and not the individual.

SHRI MADHUSUDAN MISTRY : Sir, I am addressing the Chair...( Interruptions). Sir, I gave best years of my life when I was
young to the unions. I joined a union - leaving the lecturership — which was formed by Mahatma Gandhi in Ahmedabad. It was a
textile labour union. So, do not tell me that I am new to trade unions. I know that the central trade unions are
guilty...(Interruptions). Why are you taking it up to yourself?

MR. DEPUTY-SPEAKER: Nothing would be recorded except the speech of Shri Madhusudan Mistry.
(Interruptions) 3€; *

SHRI MADHUSUDAN MISTRY : Sir, I accuse all these trade unions and even those who once supported the major political parties
and are still supporting them that they have done very little to organize all these unorganized labourers. So, they must confess it.

Nonetheless, let me come to the next point. The first thing is record keeping. It is mentioned here that the record keeping will be
done by the District Administration. I would request the Minister that they have to set up that sort of machinery to see that
whoever labourer comes, he gets himself registered. These records are being kept in order to see that the national boards that
you are forming at the national and State levels are having a readymade record available of all these workers. If there is a need,
the whole old-age pension and other functions

* Not recorded

that you have mentioned in the Bill including provident fund, employment injury benefit, housing educational schemes and so on
and so forth are taken care of by the Board itself. Unless the Board has the primary information who the workers are and unless it
encourages them to register, this is not going to succeed.

I would cite a second example of the National Rural Employment Guarantee Act under which the labourers are given work. Sir, I
am the first person in this country perhaps who has got the union registered of the whole labourers working under National Rural
Employment Guarantee Act. Their union has been registered so that they can go to the Labour Department if they are not paid
the money or if the Administration is not giving 100 days of work. But the fact is that it has failed as the workers are not getting
work for 100 days, partly because the State Governments are run by a number of parties. Some State Governments are interested
and some State Governments are not interested at all. My State Government is not at all interested in running NREGA scheme
and that is the reason why the labourers are not getting work. I think if we continue like this where the District Administration of
the State is not interested in registering the labourers who are working in unorganized sector, the labourers as a whole will suffer
a lot. So, I would request the Labour Minister that the State Government and the District Administration already has a machinery
in the form of District Labour Officers, Agricultural Labour Officers and Industrial Labour Officers. So, these offices must be
activated to see that they play their role in getting the labourers registered with the District Administration.[R20]

This is required so that the benefits that the Central Government intends to give to these people reach them. It has already
been mentioned that 94 per cent people are engaged in the informal economy. The NSS shows that these people are low in
education, they are living in kucchahouses, they are working in very bad conditions. The labour Ministry should pay due
attention to them so that the employer and the employee relationship improves. Presently it is not so. The labourers in the
unorganised sector are at the receiving end all the time. The Parliament is passing a law today but at the root of everything is the
fact that unless they are a registered body, they will not get anything. To make the provisions as contained in the Bill successful,
they should first be registered. It is high time that the Labour Ministry monitor it and accordingly instruct the State Governments.
If left to the State Government alone, then I have my own doubts if this would be successful at the district level. People working
in these sectors are mostly migrant labourers who are engaged in the construction work. It is only recently that the Labour



Ministry has started taking some interest and these labourers are being paid some money and they are being given registration
cards. But if the Labour Ministry would not take interest and leave it to the State Government, then I have my own doubts about
the improvement in their lot that is sought to be brought about through this Bill. The Central Government has to be pro-active in
matters of both record keeping as well as registration of labourers.

Sir, there is no mention about how often the National and the State Boards would meet. Again, if it is left to the State
Governments, then I have my own doubts and such Boards will meet, maybe, only once in a year. If it meets for three to four
times in year, then it is fine. Now, if a labour has any grievance then there should be a provision which would enable him to
approach the Board members for redressal of his grievances.

Sir, I would like to request the Labour Minister to activate their own district level officers and others like the Agriculture
Officer, or the Labour officers to ensure that these labourers are paid the minimum wages. I think if that is done, then that would
be a great service rendered to them because the minimum wages in a number of States is just Rs. 100/-. They are not getting
this amount partly because they are not part of any union...(Interruptions)

SHRI BRAJA KISHORE TRIPATHY (PURI): In your State it is Rs. 50/-...(Interruptions)

SHRI MADHUSUDAN MISTRY : Itis Rs. 100/- now. It has been enhanced to Rs. 100/- some three months back...(Interruptions)

MR. DEPUTY-SPEAKER: Shri Tripathy, you should first seek the permission of the Chair to speak, otherwise your comments will
not go on records. Nothing, except the speech of Shri Mistry, will go on record.

(Interruptions) €/ *

SHRI MADHUSUDAN MISTRY : Sir, the Labour Ministry should see that the labour machinery at the State level is so geared that
the labourers get their minimum wages and also if there are any grievances, they get suitable redressal. Unfortunately, in all
these years, there have been no new union formed in the unorganized sector. This is because few people only come forward for
this purpose. There are only a few young people who volunteer to make a career in joining labour unions and this is one reason
why the entire labour force in the unorganized sector are always at the receiving end. There is so much anxiety, so much of
victimization and also there is involvement of physical risk in trying to organize them. [R21]

It is so specially in the ca[U22]se of some of the NGOs which have been working in some areas including forest areas as
well as in the field of agriculture. That is where the role of the Ministry of Labour should be strengthened and I am pretty sure
that it will be one of the major steps of this Government to improve the conditions of millions of labourers of the unorganised
sector as well as all those who have registered themselves under this Act. I hope that the Minister for Labour will take concrete
steps in activising all the officers at that level.

Once again, I support it and I congratulate the Minister for Labour to bring this Act.
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UNORGANISED WORKERS' SOCIAL SECURITY BILL, 2008 -- Contd.
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SHRI K.S. RAO (ELURU): Sir, it is a very important Bill.

MR. CHAIRMAN: Yes, it is true, but there are 30 more hon. Members who wish to speak on this issue. Hence, please continue
your speech, but try and conclude within a couple of minutes.
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SHRI A. KRISHNASWAMY (SRIPERUMBUDUR): Sir, on behalf of the DMK Party, I would like to welcome and support the
Unorganised Workers' Social Security Bill as brought forward by hon. Labour Minister Thiru Oscar Fernandesji.



According to the National Sample Survey Organization (NSSO), in the year 2000 the total employment in both the organised and
unorganised sectors in the country was 39.7 crore, of which 2.8 crore are in the organised sector and 36.9 crore (about 93%) are
in the unorganised sector. Of this, a major chunk, that is 23.7 crore workers are in the agricultural sector and 1.7 crore are
engaged in the construction industry. These workers in the unorganised sector contribute to more than 65% of our GDP. In the
National Common Minimum Programme it is said that the UPA Government is firmly committed to ensure the welfare and well
being of all workers, particularly those in the unorganised sector.

At this stage I would like to refer to the State of Tamil Nadu. Tamil Nadu is one of the pioneer States in this regard. The
Government of Tamil Nadu led by Dr. Kalaignar Karunanidhiji has brought forward miraculous schemes for the benefit of
unorganized sector workers. Before coming to the various provisions of the Bill, I will give you a brief introduction of how the Bill
took shape in our State of Tamil Nadu.

As the entire House knows, as early as in the year 1973 our DMK Government appointed a Committee to suggest various welfare
schemes for the unorganised workforce. Keeping in view the fact that a large number of workers are in the informal and
unorganised sector, the Government of Tamil Nadu under the leadership of Dr. Kalaignar brought forward a progressive

legislation for providing social security and welfare measures to those workers.

They have listed out various categories of workers numbering 60. They were: cottage industry, household industry like coir work,
mat work, laundry including washing of clothes, papad preparations, commercial cooking, collection of forest produce, cashew
nut processing, distribution of LPG cylinders, auto rickshaw drivers, cycle rickshaw pullers, crackers industry, footwear industry,
goldsmith and silversmith, handloom weaving and silk yarn weaving, agarbatti incense making, printing press, street vendors,
kullad and pot makers, workers employed in retail shops, domestic workers, sculpting works, handicraft workers, bidi workers,
cigar workers, painters, video and photographers electricians, carpenters, etc. In the present Bill, 11 schemes have been listed out
as referred to in Clause 3. I would request the hon. Labour Minister to make it more comprehensive and take the Tamil Nadu
scheme as a model scheme.[KMR31]

Regarding details of various benefits in Tamil Nadu, I would state that under the scheme of the legislation, the
unorganised workers employed in these categories can register themselves with various Boards constituted for this purpose, to get
various benefits available under the legislation. Insurance claim is given up to Rs. 1 lakh in case of unfortunate accidental death;
varying amount of compensation depending on the disability, Rs. 15,000 grant is given to next of kin in the case of natural death
of a registered worker. I would urge upon the hon. Minister that when the Government formulates rules and various schemes,
these points should be kept in mind.

Apart from compensation and grants given to the workers under the Tamil Nadu Unorganised Sector Welfare Scheme,
grants are given to their children for their education. For example, an amount of Rs.1,000/- is given to girl child of a worker
studying in the 10t dlass. Similarly, an amount of Rs. 1,500/- is given to a girl child in her 12 class. For higher education also
like graduation and technical studies, an amount ranging from Rs.1,750 to Rs.6, 000 is given to the children of these workers.

Sir, not only providing assistance in education, but our State Government has gone a step further to provide social security
measures for the workers. At the time of marriage, an amount of Rs.2000 is distributed to such workers for marriage assistance.
Similarly, at the time of child birth, Rs.6,000 is given to female worker as maternity assistance.

A very important feature of this scheme is that our leader Dr. Kalaingar has exempted any fee for registration of a
worker for this purpose. That means, no registration fee is charged from the workers when he renews his membership annually.

In this Bill, it is clearly formulated in Chapter IV & V — Workers Facilitation Centres and Eligibility for registration and
social security benefits. But in some places, it is not clear as to whether for registration, one should pay any amount. That is not
clearly mentioned.

THE MINISTER OF STATE OF THE MINISTRY OF LABOUR AND EMPLOYMENT (SHRI OSCAR FERNANDES): Cost of the card is
Rs.60 but we are charging only Rs.30. It is only a token amount.

SHRI A. KRISHNASWAMY (SRIPERUMBUDUR): That is not clearly stated. Workers would find it difficult to come forward to even
pay Rs.30 for their registration. I would request the hon. Minister to make it free. We have made free in Tamil Nadu which has
attracted many persons and workers. Not only that, hon. Minister stated for getting eligibility, they should enroll their name on
their own to prove that they are coming under the category of unorganized workers. How will we accept that? Officials may
sometime ask certificates. Who will have authority to issue certificate? This has to be inserted in this Chapter.

Regarding Old Age Pension, one more scheme has been brought to the welfare of these workers, namely those workers who are
above 60 years and have registered as a member under the scheme for more than five years would get a retirement ex-gratia



amount of Rs.300/- for his life. Tamil Nadu is the first progressive State which has introduced pension for the workers in the
unorganised sector, without collecting a single pie from the worker, we are giving Rs.300. I hope that through this Bill, the
Central Government is going to fund the State Governments but I would plead with the hon. Minister to enhance this amount.

The Bill refers to the scheme as old age protection. My further request is that, it would be fit and proper if the hon.
Minister could give the term 'pension' and give the workers a decent pension, at the old age, India being a welfare state for the
commoners.,

Further in the Bill — Chapter III — Framing of Scheme, you have made provision for provident fund, employment injury benefit,
housing, educational scheme for children, skill upgradation for workers, funeral assistance and old age homes. Regarding their
health, if a person is in the organized sector, he is not getting any funds for his health. For Central Government, we have Central
Health Scheme; for State Government, we have State Government health scheme; there is ESI; and there are provisions for
providing several benefits. They feel very proud in saying that they get medical attention in ESI. If an employee is from Port
Trust, he goes to the Port Trust Hospital. Similarly, for unorganized sector workers, I would urge the hon. Minister to set up a
separate hospital. Otherwise, they should be considered under the ESI scheme. That would do them good.

Regarding the ESI scheme, I would suggest one more thing to the hon. Minister The ESI scheme covering families of
workers with provisions for medical benefit, sickness benefit, etc. is an important aspect of social security. Instead of providing
certain health insurance schemes linked to insurance companies under this Bill, I would urge upon the Government to consider
extending ESI scheme to the unorganised sector workers and the ESI Act may be amended accordingly.[r321

Corpus fund for the construction workers — though the Bill does not have any provision for regulation of employment in the
unorganized sector, it provides for formation of various schemes for the welfare of workers in the unorganized sector in different
employment. Construction workers are one such group who are to be taken care of by the Government. In Tamil Nadu, one per
cent of the total estimated cost of construction is deposited in the Corpus Fund for workers; all agencies — private and public,
municipalities, municipal corporations — who undertake construction, have to deposit this amount in the Corpus Fund.

I welcome the provision relating to the National Social Security Advisory Board for monitoring and reviewing the implementation
of various schemes. The number of representatives from the trade unions representing the unorganized sector may be increased,
including the nomination of NGOs. In the State Board, you have recommended only two members and in the national Board, you
have recommended only two MPs from the Lok Sabha and one from the Rajya Sabha. It may be enhanced because we are having
93 per cent of unorganized sector workers in this country. More than 40 crore of people are in the unorganized sector. So, you
can try and find out some way to enhance that number.

Request for sharing the cost of schemes — in clause 7, there is a reference to financial assistance to State Governments for the
purpose of various schemes. Since most of the schemes are already in vogue in the State of Tamil Nadu, I request that the cost
of administrating the social security schemes may be shared between the Centre and the State in the ratio of 75:25. In clause 8,
there is a provision for record keeping; it requires some flexibility. The State Government may be empowered to entrust this
work to either the district administration or such authority as it thinks fit for different employment.

As the hon. Minister is aware, the district administration is already burdened with various functions. We have put them in all the
municipalities, district collector's office, etc. Why can we not go with the Labour Ministry and have a separate office for this? The
municipalities have a lot of work and we cannot enter the municipalities. They deal with public and there is a demand for very
basic amenities. So, I do not think that those people will look after this work also. So, you may kindly make it a separate office
under the control of the State or the Central Government.

A mandatory provision may be incorporated in the Bill, compelling all the employers to contribute to the fund, irrespective of
whether they are employing manual labour or not, to make this scheme viable. The employer would then be under a social
obligation to contribute to the welfare of the workers. A penal provision may be inserted in the Bill, as in the case of the Tamil
Nadu Act, to create a sense of discipline among the employers for mandatory contribution.

I would also suggest that a dispute redressal mechanism may be provided to settle disputes and claims made by the authorities
and to settle disputes among legal heirs in the case of death due to natural cause or due to accidents. In the age of globalization
and liberalization, where the survival of the fittest is the mantra, workers are left to the mercy of God. In such a situation, where
outsourcing has become the order of the day, even regular jobs are being done through contract labour by unscrupulous
employers, this labour welfare legislation is a boon for the unfortunate workers.

While concluding, I would like to congratulate the Central Government under the leadership of Dr. Manmohan Singh and the UPA



Chairperson, Thirumati Sonia Gandbhi, for bringing forward this legislation, as an initiative for the welfare of the working class in
the unorganized sector throughout the country. However, I would urge upon the Government to bring forward a comprehensive
legislation incorporating all the other salient features for the welfare of the workers in the unorganized sector, including
regulation of their employment.

This is the Government of UPA. This Government has come forward to do this, which is in accordance with what is there in the
Common Minimum Programme. At this juncture, our Comrade friends are not with us. Even though they are not with us, we are
committed to do this. But I invite our Comrades to come with us and support us. This is my appeal. I conclude.
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SHRIMATI ARCHANA NAYAK (KENDRAPARA): Sir, thank you very much for giving me this opportunity to participate in the
discussion on Unorganized Sector Workers (Social Security) Bill, 2008.

Sir, for the first time in the history of independent India a step has been taken to protect the interest of the workers in the
unorganized sector. The workers in the unorganized sector consists of rural workers, agricultural workers, self-employed
workers, contract workers, migrant workers, construction workers and other workers who are not covered under the organized
sector. The number of workers in the unorganized sector is around 35 to 40 crores in our country. The self-employed workers
constitute a major chunk of the unorganized sector. The self-employed workers and artisans do not have an employer. The
consumers are the purchasers and they are their employers. So, how does the Government propose to define the employers'
contribution in this regard? It is not clear. A worker has to retire at the age of 60 years. Even though the Bill stipulates for
pension for the workers, but from where will the money come? The source of the fund has not been provided for in the Bill.
There is no implementing agency. A Board has been created but the Board is only an Advisory Body and is not the implementing
authority. A law without an implementing agency is meaningless. The Bill provides that 'earning monthly-wage workers will be
included in this Act'. That means daily wage workers are not covered in this Bill. Therefore, I would like to request that daily
waged workers who are self-employed should also be included in this Bill.

Issuing identity cards to workers of the unorganized sector is a difficult task. Therefore, clause (9) of the Bill needs to be
examined. Another wrong done by the Government through this Bill is that the Government has segregated the workers of the
unorganized sector into BPL and non BPL. Lastly, there should be a clear

fund allocation for the purpose of running this scheme and for that primary responsibility should be taken by the Government of
India.

Sir, with these words, I would like to conclude my speech and I support the Bill.

R35

SHRI SURAVARAM SUDHAKAR REDDY (NALGONDA): Sir, this is a very important Bill. It intends to provide social security for
the unorganised workers who are in a very big number in our country. The number is approximately four million people, that is,
about 94 per cent of the working force of country. The unorganised workers are contributing about 26 per cent of the GDP in our
country. The unorganised workers are the creators of wealth but they themselves are living in a pathetic condition. Ultimately, as
this Bill has come, it is, in a way, a happy occasion that a Bill is coming to provide social security for the biggest sector. At the
same time, it is very much disappointing that the Bill is more like a statement of welfare schemes than really providing social
security. India is a country with a very large number of laws in defence of the workers but after 1990s economic reforms and
particularly after globalisation, these laws have gone to the wind and the labourers are not having any security on behalf of the
Government. This is a very unfortunate situation. Globalisation has made the life of the workers more miserable. It has finished



all the social security which was supposed to come for them.

There is big growth of economy in our country for the last few years. A lot of wealth is created. But at the same time, in
the recent period, on the one side, there is concentration of wealth in the hands of a few thousands of people and pauperisation
of a large section of people on the other side and the unorganised labourers are the victims of this unfortunate situation. In fact,
because of a lot of dissatisfaction among the people because of several agitations by the trade unions, a new slogan like inclusive
growth has come. The UPA Government has said in the Common Minimum Programme that a Bill for the social security for
unorganised sector will come and that is the Bill that we are discussing now. But Sir, this Bill has got several lapses. It is almost
one year after the recommendations of the Standing Committee have been submitted to the Parliament that the Bill has come for
discussion.

One of the biggest problems is most of the welfare programmes in different sectors in our society are being brought under one
section and that is now called the Unorganised Workers Social Security Bill. As a matter of fact, most of the security welfare
measures are being given to insurance companies. Insurance companies are not created in this country for social service. They
established them for business and for commercial activity. How will welfare activities be done by the insurance companies?

I would like to give you an example. Now, there is a very big welfare activity, the so-called welfare activity for the
handloom workers. The workers from 18 years to 58 years of age are covered under life insurance and medical insurance. The
average life span of an Indian is 72 years. For the last two years, in spite of repeated efforts of the Labour Ministry, the insurance
companies are not agreeing to increase the age limit upto 70 years as the coverage. That means, at a time when the worker is
vulnerable for death, they are not ready to give that [U36]coverage.

Upto fifty-five years, the number of people vulnerable for death may be only two or three per 10,000. But at a time when
they are more vulnerable, they are not ready to cover them. Now, this Bill gives the implementation of these welfare schemes to
the insurance companies.

The Standing Committee on Labour and Shri Arjun Sengupta, in his recommendations, have recommended that a National Fund,
either a Revolving Fund or any other Fund, be created so that social security measures could be taken up. In this Bill there is only
a vague mention of it, saying that the Central Government from time to time "may" provide some assistance; the State
Governments "may" provide some other assistance; and some amount of money can be collected from the employees. This is not
going to help. First of all, this very clause that "the State Governments may do it" makes it only recommendatory in nature. It is
not obligatory on the part of the States to do it. In our country, even after sixty years of Independence, there are some States
where there are no trade union laws. Sikkim may have joined the Indian Union later. But there is no labour Act in that State.
Several welfare measures which are to be implemented are not being implemented in some States. The labour welfare, etc. come
in the Concurrent List of the Constitution. But it should be made compulsory on the part of the States. Otherwise, this Bill is not
going to really help.

Now, I come to setting up of Boards. National Board and State Boards are to be constituted to review and supervise the welfare
schemes. The Standing Committee had recommended that it should have some administrative teeth so that they can frame rules
and implement them. Without that they are going to be just Advisory Bodies. That is not going to help. These Boards should be
made more democratic. There are several representatives in the trade unions, representatives of the employees, representatives
from the Parliament, etc. How are they going to be elected? It should be made more democratic. The Centrally-recognised trade
unions should have a right to nominate their representatives in these Boards. Otherwise, these Boards are going to be the
nominated bodies of the Union Government. It is not going to serve the purpose.

I feel that there should be a separate Bill for the agricultural labours, as recommended by the Standing Committee. It is a very
big section. There are about 24 crore labourers in agriculture sector. Without a proper mechanism from the Centre, it is not
possible to implement the welfare measures.

In spite of all these weaknesses, I do believe that an Act is necessary for the unorganised workers. But there are certain things
which need to be amended. I have given notice for some amendments and some other hon. Members have also given notices for
amendments. I hope the hon. Minister, Shri Oscar Fernandes will agree to at least some of them.

The Government of India is the biggest employer in this country. Unfortunately, that is the biggest defaulter too with regard to
unorganised workers. There are large number of unorganised workers working in the organised sectors, such as the contract and
casual workers. I am not talking about seasonal workers. I am talking about perennial types of work. There, the people who are
working for fifteen years or twenty years or thirty years but not being regularised. If the Union Government behaves in such a
way, without regularising the services of these workers, how can the Government direct the contractors or the private companies
to implement the labour laws?



Besides this, I believe, certain other important sections have been excluded. Anganwadi workers and health workers have been
given a beautiful name. They are called "volunteers".[Msoffice371

They are not volunteers. They are doing the service from morning 9 o' clock up to 4' clock in the evening. It is not a part-
time job. It is not a voluntary work. The remuneration is less than Rs. 1,000 and only recently it has been increased to Rs. 1,500.
However, they do not have ESI Scheme, Provident Fund Scheme or Pension Scheme.

Sir, right now, here in Delhi, Extra Departmental Workers of the Postal Department, who are more than six and a half lakh, are
sitting on a hunger strike. Today, some hon. Members have raised their issue in the House. They are in service for the last 25 to
30 years. They do not have any Pension Scheme or any welfare measure. So, by excluding all these vast sections, crore and crore
of people, how this Bill is going to be a Bill for the social security of the unorganised workers? I believe it is necessary that all
these sections must be brought within the ambit of this Bill and the so-called name of the *volunteers' should be removed. They
all should be given proper social security in this regard. ...(Interruptions)

MR. CHAIRMAN (SHRI ARJUN SETHI): Please conclude.

SHRI SURAVARAM SUDHAKAR REDDY : Sir, besides giving other amendments, I would like to suggest that in page four, in line

9, in Section 3, there is a mention that Union Minister of Labour and Welfare will be the Chairperson. Naturally, it will be having
some seriousness if the hon. Minister of Labour is in-charge. But in this Section, it is said that the Chairman and other members
of the Board will be from among the eminent personality of the society. I think this is contradictory to each other. The word
" Chairperson' can be removed. He is a prominent personality and that is why he is the hon. Minister of Labour. ...(Interruptions)
I hope these are small mistakes of addition, but the real thing is giving administrative powers to the committees and making it
obligatory on the part of the States to implement these things, and a separate agricultural Bill and revolving fund at the Centre
are the most essential things. If these things are included, then the Bill will be more comprehensive and it can cover a very large
number of people. I believe that type of Bill will be more useful and it will be taken that the Parliament of India has done a good
service to the unorganized labourers who are in very big numbers.

MR. CHAIRMAN: Hon. Members, there are still 25 Members to speak. So, I would request the hon. Members to confine their
speeches to five minutes each. Please cooperate so that we can finish the discussion within the stipulated time.

...(Interruptions)
SHRI GURUDAS DASGUPTA (PANSKURA): What is the time for voting?
MR. CHAIRMAN: It will be after 6 o' clock.
SHRI GURUDAS DASGUPTA : Sir, it will be after 6' clock and up to 10' clock.
MR. CHAIRMAN: Actually, there are so many speakers. So, it will be difficult to tell the time right now.
SHRI GURUDAS DASGUPTA : Sir, please announce the time so that we can do our job.

MR. CHAIRMAN: Shri Dasguptaji, I am sorry. At this moment, I cannot indicate the time about the voting. We will try to finish as
early as possible and then we will have the voting.
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SHRI K.S. RAO (ELURU): Mr. Chairman, Sir, thank you very much for giving me this opportunity.

Sir, I congratulate the hon. Minister, Shri Oscar Fernandes who have been repeatedly telling earlier in this House that he would
bring this important Bill. Actually he said that he would bring it in the last Session itself but at least now he has brought this Bill
now. I am very happy about that.

I consider this Bill as the most important Bill when compared to any other Bill that has been brought before this House so far,
and the reason is that this is dealing with people who are almost leading a very poor life and a very bad life.[H41]

This should have been given top priority. It should have been brought long time back.

My hon. colleague, Dr. Satyanarayan Jatiya from the BJP was telling about the Bill, 'better late than never'. Anyway, we are late,
but they are never. They never brought this Bill during their time. At least, I am happy that this Government has brought it.

Similarly, while speaking my colleague Shri Thawar Chang Gehlot was telling that this Bill is a white elephant. He was also
telling that it is a weak Bill. He has a doubt as to what would be the fate of the Bill. He was also mentioning that there are a lot of
lacunae and loopholes. But I am yet to come across a Bill, which has been introduced in this House and which does not have any
lacuna. When a Bill is introduced in a House, we cannot expect everything to happen; we cannot anticipate what would happen in
future. Basically, with a purpose, we bring in the Bill in the House, we make an Act, and implement it. We would see as to what
kind of experiences we have, what kind of amendments that are to be made to the Bill and how we must really achieve the goals
that are expected from that Bill.

So, naturally, it does require, over a period of time, some amendments and all that. But without hesitation, the
Government will definitely bring in such amendments in the interest of the unfortunate people who are in the unorganised sector,
whose number is very heavy. As our colleagues have said, this number goes to around 40 crores. These 40 crores of people
constitute about 87 per cent of the total labour, the total workforce. More so, 60 per cent of them are from the agriculture side.
So, should we not have thought of this long time back?

Sir, I have been telling since 20 years in this House that we have to bring Old Age Pension for them. It is not that the
people are asking it. The reason I express in this House is that when we visit the villages, the houses of the poorer sections, we
find that neither the people who are leaving beyond the age of 60 belonging to the Below Poverty Line have the resources nor
their own children have got the resources to take care of their parents. Even for a cataract operation, they do not have Rs. 500 to
get it done. Thereby, they are living a blind life.

Sir, even an employee in an organised sector is getting pension if he has worked for 20 years, for his whole life. The



reason, which we have mentioned is that when he has rendered 20 years of services to the society, to the Government, it is the
duty of the Government to protect him till the end of his life with pension. Those people are eligible for pension. Even we as
Members of Parliamenta€“if we work for one term — we are eligible for pension for whole life. We have also brought an
amendment saying it is not necessary that this House should live for full five years, even if it lives for one year, still we must be
made eligible for pension. When employees of the organised sector are eligible for pension, when we as Member of Parliament,
claim the pension, should they not be eligible for pension for their lifetime? Have we even thought of that?

When we go to our Constituencies, should he ask us: "Sir, please give me a pension of Rs. 200 or Rs.400?" Are we giving
them any donation? It is the responsibility of the Government to take care of them. No matter, how many people are there. We
must take care of them all their lifetime for the services

which they have rendered, which is more than anyone of us would have rendered. It is because from the age 10 or 12 or 13,
they are working right up to the age of 60 years. In some cases, even there is no time limit, and they are working 12 hours, 14
hours a day.

About providing pension, I have been telling that it is the duty of the Government to provide pension to the people
belonging to the unorganised sector. Let it be shared by the Centre and the State Governments equally or in the ratio, which they
can afford. But every person above the age of 16, particularly, belonging to the Below Poverty Line section must be provided with
pension compulsorily. No matter, how much amount it is.

Similar is the position about the healthcare. When people belonging to the poorer section go to the Government hospitals,
nobody cares for them, and they cannot afford to pay the bills from the private sector nursing homes. Then, who should take
care of them? As long as they live, they live. And then, they die after that. Nobody takes care of them. Then, is it not our
responsibility to take care of them? That is why I am proposing this health insurance for all the people belonging to Below
Poverty Line section, however much it costs, both for life as well as health coverage.[r42]

So, I wish the hon. Minister to include these things fully and provide the requisite amount. I have calculated the amount taking
into account the total people above 60 years of age. Assuming it is about 10 crore people and 30 per cent of them are below the
poverty line, that is, three crore people, then it is costing about Rs.18,000 crore per year if we were to give Rs.500 for each
person per month. The Government can afford it. Similarly, for providing health care, if we were to provide Rs.600 for each
individual who is below the poverty line, they can always be secured for health care and also for life. Now there are organisations
which have come. They have also made it open that insurance to all, both health and life, not only to the Government but also to
the private sector. They are prepared to take care of all the people for health care as well as life. The cost may not be more than
Rs.18,000 crore.

Similarly, hon. Minister, the important thing, apart from these things, is providing skills to the people. No matter what we provide
now in this, unless you provide skills to all these people, the country will suffer. Today, the country is suffering only because of
lack of skills. If we were to change the type of education in this country, you have got a greater role to play and not the Minister
of Human Resource Development.

16.46 hrs.
(Shrimati Sumitra Mahajan in the Chair)

You have to start providing skills from the age of 15 to all the people. If you see the aptitude of the boy, he will shine. He has
got interest. Let it be mechanical repair. Let it be painting. Let it be photography. Let it be something else--poultry, fishery,
whatever it is. If we were to provide training for four years to all those boys and girls between the age of 15 and 18, they can
learn very well and they become so confident that they can live on their own. They do not become parasites to the society. They
do not need to come to you and me for employment. They can as well live on their own. They will get the productive capacity.
Today, they do not have the productive capacity. Even if you provide to the 40 crores of people in an unorganised sector, without
skill how long can they take care of? So, the basic thing is, let us provide skills. You please allocate sufficient funds. I know you
had provided Rs.1,600 crore in the last Budget. But it requires Rs.18,000 crore minimum to provide skills to all the people in the
age group between 15 and 20 or 15 and 18 so that they can live on their own. Even if you do not provide employment, they do
not ask you. They can generate wealth which will be good for the nation.

Today, we may be telling that India has got the largest technical manpower. Today, India is number one in information
technology. But unfortunately, every organisation tells that the way the training is given to all our information technology people
is not in tune with the needs of the industry. So, we must give training to all those people in a way where the industry needs,
where the country needs. That is more important. So, I wish you concentrated more on skills development.



SHRI OSCAR FERNANDES : Our Prime Minister has constituted a Skill Development Council at the national level. Today, we have
hardly two per cent people who are learning in the schools and then qualified. Eight per cent of people have acquired these skills.
We are raising it to 50 per cent.

SHRI K.S. RAO (ELURU): Excellent. On this aspect, I want to bring it to your knowledge one thing. Overnight we may provide
Rs.18,000 crore but there are no teachers. In this context, I have got a suggestion to you. Do not expect a teacher to have an MA
degree or an M.Tech degree or to be an Engineer or a diploma holder. Even if he were to be a carpenter in a village, if he were to
have skill, consider him as a teacher, provide him salary and ask him to teach carpentry to the boys where they are living.
Similarly, for that matter, let it be any trade.

Today, Engineering Colleges have no staff and no faculty. Medical Colleges have no faculty. We have been giving umpteen

number of colleges and umpteen number of polytechnics. Tomorrow, you are going to start training institutes. But where are the
teachers? Please start training institutes for the teachers, Teachers Training Institute. We will require a large nhumber of them.
Providing or constituting a Corporation or constituting a Committee is not an end of it. We must have the concept; we must have
the conviction; and we must have the resources to do that. If that is there, in this context, my humble request to you is this. You
have done a great thing by bringing the Legislation today on this important aspect.[m43]

[k44] Please see that these teachers' training institutes are made and the boys are encouraged to come up in the professions. You
start them in this year on the eve of the elections. Let it be in terms of months or days. That is most urgent for the country.

A lot of different Acts have been brought in. They are not one or two three but there are 10 or 15 Acts like the Minimum Wages
Act, Workmen's Compensation Act etc. and so many other Acts are there. All these things can be integrated into one Act wherein
there will not be any clash and there will not be any difficulty and there will not be any litigation on this aspect. For example, the
Government has brought a good scheme — the NREGP and we have provided thousands of crores of rupees in that. What is it
meant for? It is for those people who do not have work and who have got only seasonal work. We wanted to provide a minimum
of 100 days of work to one member in each family and we have provided thousands of crores of rupees. If you have to spend the
same thing on providing of skills to the workers, they do not come. The question does not arise. They will not come where they
will not get employment.

Today we are not getting people in any profession. Let it be anything. You want a cook in your house, there is nobody who is
really competent. You want a driver, there is no good driver in the society. You want a person to repair your car, there is
nobody. Anything that you say, there is nobody. That means, obviously there is unemployment, there is under-employment; but
there are no skills, there is no productive capacity. That is more important. I want to bring this to your knowledge.

Even on the provisions which you have made through different schemes, let it be Nehru Rozgar Yojana, Grameen Rozgar Yojana
or NREGP, so many things are there and all of these can be brought under one umbrella. I think one lakh of crores of rupees can
be provided every year for this scheme by which we can not only help the poorer sections of the society but we can help the
nation. The nation will prosper in a way and we will overtake countries like the USA in no time if you were to do these things. It
is in your hands how fast you bring this nation to the level of developed countries in competition with China or USA. It is by
providing skills. So, I humbly request you to do this. ...(Inferruptions)

Madam, I will take just a few minutes more. Normally I do not take more time.

This has covered unemployment, skills, child labour and so many things that you mentioned here. We appreciate all those things.
I agree with my friend that it is not bringing the legislation alone but there should be serious conviction on your part, it is your
serious decision and determination to implement it and then to see that the real target or the real purpose for which this Bill is
brought is achieved.

I once again congratulate the hon. Minister for bringing this legislation. He should not wash his hands by thinking that he has
brought in the legislation and done his job. More work has to be done after bringing the legislation in implementing it. Thank
you very much.

SHRIMATI C.S. SUJATHA (MAVELIKARA): Thank you Madam. At the outset I wish to appreciate the hon. Minister of Labour Shri
Oscar Fernandes to have brought in this legislation. The stated objective of the Bill is to provide social security to the vast
majority of the workforce constituting 93 per cent of the total working sections in the country.



While considering the magnitude of the workforce that is coming under the term 'Unorganised Workers' the introduction of
the Bill itself is a positive step. But, the Bill in its present form and structure is much away from its stated objectives and delivers
almost nothing to the targeted beneficiaries.

Without appropriate funding arrangements and without any substantive and time-bound enforceable measures the Bill
appears only an expression of pious intent without ensuring meaningful benefits to the unorganized workers of our country.
Hence, this Bill only exposes the design of the Government to hoodwink the unorganized workers and not to give them any social
security worth its name, and it appears that by bringing the legislation at the fag end of the tenure of the Government to woo the
poorest of the people to get their votes in the next elections. It is clear now as to why the Government has refused to incorporate
the amendments to the present Bill unanimously recommended by the Parliamentary Standing Committee on Labour.[k45]

Madam, volunteers of various Government-sponsored schemes like Anganwadi are not within the ambit of the definition of
'‘worker', thus excluding a large number of rural folk particularly women from getting the benefit of this Bill. There is also no
provision for the benefit of women workers as part of the Bill.

The Bill only provides for constitution of Social Security Advisory Boards and similar boards at the State level, which are basically
advisory in nature. The Bill contains neither a compelling provision regarding the floor level social security and its universal
coverage of all unorganized workers nor a clearly defined funding obligation and the time-frame.

The offered benefits are confined to the unorganized workers in the BPL category. The general welfare schemes like Old Age
Pension Scheme, Aam Aadmi Beema Yojana, Rashtriya Swasthya Beema Yojana, Janashree Beema Yojana etc are all general
welfare schemes meant for people below poverty line. The present parameter of BPL is fixed at a monthly per capita consumption
expenditure of Rs. 356.30 for rural areas and Rs. 538.60 for urban areas. In effect, the majority of the workers in the
unorganized sector will not come within the ambit of the legislation as per the given parameters.

Moreover, the Bill kept out of its purview the rural workers in agriculture, those with small land holdings, the biggest section of
whom have to find their livelihood from non-agricultural occupation for the greater part of the year. To extend a meaningful
benefit to the agricultural labourers, an explicit mention of the people with land-holding of less than two hectares should be there
in the definition of the 'unorganized workers' as recommended by the Parliamentary Standing Committee on Labour. While
initiating a legislation targeted to 93 per cent of the country's workforce, contributing 63 per cent of the GDP, it is the
responsibility of the Government to ensure universalisation of the social security benefits with a competent statutory backing.

16.57 hrs.
(Shri Varkala Radhakrishnan jn the Chair)

The Bill totally ignores the commitment of a comprehensive protective legislation for the unorganised sector workers made in the
National Common Minimum Programme. It is deplorable that the Government did not bother to give any response to the
recommendations of the National Commission for the Enterprises in the Unorganised Sector headed by Dr. Arjun Sengupta which
was constituted by the Government and officially notified precisely for the purpose of devising measures on working conditions
and social security of the unorganized

workers. The Commission recommended and forwarded to the Government drafts of two separate legislations for the
unorganized sector workers and the agricultural workers along with a social security scheme.

MR. CHAIRMAN : Please conclude.

SHRIMATI C.S. SUJATHA : Sir, I am only the second speaker from my party.
MR. CHAIRMAN: Your time to speak is over. I will call the next Member to speak.
Shri Shailendra Kumar.

SHRIMATI C.S. SUJATHA : I want to know whether the Government rejected these recommendations of the Commission, which
is clear from the content of this Bill.

MR. CHAIRMAN: Please conclude.
SHRIMATI C.S. SUJATHA : Sir, I will conclude within two minutes.

MR. CHAIRMAN: No. Shri Shailendra Kumar, vou can speak now.



...(Interruptions)

SHRIMATI C.S. SUJATHA : The Parliamentary Standing Committee on Labour made concrete recommendations to make the
content of the Bill meaningful to a great extent, consistent with the Statement of Objects and Reasons appended with the Bill. It is
rather unfortunate that these recommendations too were overlooked.

The Bill in its content totally ignored the labour protection issue and social security but gave an open-ended indication on
some welfare schemes without any enforceable and justifiable measures for universal coverage and funding mechanism.[SS46]

17.00 hrs.[r47

Those welfare schemes mentioned in the schedule do not cover even a small segment of unorganized workers as defined in the
body of the Bill. ...(Interruptions)

MR. CHAIRMAN : Shri Shailendra Kumar, you can start speaking. Nothing else will go on record.
(Interruptions) 3€; *
off dictog arF (ARIET): 31U Uael 313 3 A3 3, dl i Auoft @i g ... (caatisr)

SHRIMATI C.S. SUJATHA : This is nothing but a fraud on the concerned workers and it suits better in mileage-seeking political
statements and not in any legislation. ...(Interruptions) This amounts to cheating the overwhelming majority of the country's
work force who are major contributors to the country's growing GDP. ...(Interruptions)

MR. CHAIRMAN: Mr. Shailendra Kumar, are you speaking? She would not stop!
...(Interruptions)
SHRIMATI C.S. SUJATHA : I suggest the following measures to be incorporated in the present Bill to make the Bill meaningful.
MR. CHAIRMAN: Her speech will not be on record hereafter.
(Interruptions) 3€; *

SHRIMATI C.S. SUJATHA (MAVELIKARA): Firstly, the Government of India should undertake the primary responsibility for the
funding mechanism to implement the envisaged social security to the workers to which a definite percentage of the GDP is to be
dedicated for the purpose to give permanency, continuity and sustainability of the same. ...(Interruptions)

MR. CHAIRMAN: Please place it on record.

...(Interruptions)

* Not recorded
MR. CHAIRMAN: Your written speech can be laid on the Table of the House.
...(Interruptions)
SHRIMATI C.S. SUJATHA : Secondly, the Anganwadi workers and helpers should be brought under the ambit of this Bill.
MR. CHAIRMAN: You can place it on the Table.
...(Interruptions)

SHRIMATI C.S. SUJATHA : Sir, I will conclude with a couple of minutes. ...( Interruptions) 1 have to mention very important
points. I will conclude within two minutes. ...(Interruptions)



MR. CHAIRMAN: Shri Shailendra Kumar, you can start speaking. Nothing will go on record.
(Interruptions) €/ *
off 9ictog PR (ARICT): 31U s E13A 3t 312 Al e, ag off dler 2 &, A F BA et 7D G
MR. CHAIRMAN: Shri Shailendra Kumar, kindly start speaking. Otherwise, I will call the name of another speaker.

...(Interruptions)

* Not recorded

off 9iciog, AR : Aolollr AMMIA FSIG=, Mol I AEYARBIT A5 WM gRT Wi 3RPIdA g PP ARIBKD e Adkm, 2008 u2 dldo! @I
3R 13, 33 e 3 smueet n9mdt &) sAh AR 8l g il Sht @1 oft a9 s wean & fib aga el A St wier off, Uy Acet 3 S oft 531 uT Tl
il off, srirfda asigl o qaer Afems o B, d 3R Awalua e ag ger 3 ar &, { s Fapra o g st B aal 3 a8 aw g & b arsfer
3ot ope Sft 5t DAt B Broifder B> 3oz 91 3 42 WS B Wk IREId oIGT )

MR. CHAIRMAN: Shri Shailendra Kumar, there are about 22 speakers who are still to speak on this issue. Therefore, I can give
you only five minutes to speak.
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DR. R. SENTHIL (DHARMAPURI): Sir, on behalf of PMK, I rise to support this Bill moved by the UPA Government. I support this
Bill because this Bill tries to achieve something that had not been attempted by anybody earlier.

As mentioned earlier by many of the speakers, there are 37 crore unorganized labour in this country. They never had any social
protection. This Bill seeks to achieve that by giving them social security. Hence, I support this Bill.

I heard voices that while making this Bill, the Government did not consider the suggestions of the Standing Committee on
Labour. Also, some Members had made allegations that the suggestions made by the National Commission for Enterprises in the
Unorganized Sector (NCEUS) were not considered. I am very surprised because I looked at the earlier version of this Bill, the
Unorganized Workers' Social Security Bill, 2006 which incorporated the suggestions of these two bodies, and the present Bill
which has incorporated almost all the suggestions that were made.

I would like to congratulate the hon. Minister who had always been a champion of social justice and showed true commitment to
the deprived and unorganized sector people in this country. I support this Bill because for the first time this Bill seeks to give
them injury benefit, housing, educational schemes for children, skill upgradation of the workers, funeral assistance, old age
assistance and provident fund, etc.

While fully supporting this Bill, I have a few suggestions to make. The major problem with the unorganized sector is that jobs are
very insecure. There are periods of unemployment during the year. In most countries of the world, they have social security
schemes where the persons in the unorganized sector will get some benefit during the period of unemployment. But
unfortunately, this Bill does not seek to provide any support during the period of unemployment. I would request the hon.
Minister to seriously consider giving them some financial assistance during the period of unemployment.[r49]

Though it is not in the scope of this Bill, the major concern of the unorganised sector workers is that they do not have any
protection mechanism in the places of work. If you look at the newspapers yesterday you will find that there was an accident
where a lift dropped on a coolie and he died on the spot. So, we need to enforce very strict safety guidelines within the places of
work for the unorganised workers. The Government should seek to provide for this in the Bill, if possible.

The Bill says that every scheme notified by the Central Government shall provide for such matters that are necessary for efficient
implementation of the scheme. It also says that any scheme notified by the Central Government will be wholly funded by the
Central Government and partly by the State Government and any other agencies as such. The only request I would make is that
whatever be the contributions for the unorganised sector, they should be exempt from income tax. This was there in the earlier
drafts. I do not know why it was left out in the present Bill. I would request the hon. Minister to consider incorporating this clause
in the Bill. The Bill also provides for issuing identity cards to all unorganised workers.

The Bill defines that an unorganised sector worker shall be eligible for the benefits under the Act if he has completed fourteen
years of age. We know that voices are being raised that child labour Act should cover all children between ages zero to 18 years.
The age of fourteen to eighteen years is also a tender age. In view of this, this Bill indirectly encourages children between 14 and
18 years to become labourers. I, therefore, think that the age limit must be really raised to 18 years.

The UPA Government has had shown commitment to social justice by bringing on excellent schemes like the NREGA, reservation
in Central institutions, etc. This Bill is another gem in the crown of the UPA Government. By bringing this Bill, the UPA
Government has shown that it is committed to address social concerns. Hence I support the Bill and congratulate the hon.
Minister.
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MR. CHAIRMAN : Shri Ram Kripal Yadav, please conclude because the time is over. I have to accommodate 20 more Members.
SHRI RAM KRIPAL YADAYV : Please allow me to speak for some more time.

MR. CHAIRMAN : Please conclude.

SHRI RAM KRIPAL YADAV : Thank you, Sir.
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MR. CHAIRMAN : Shri Ram Kripal, you can lay your speech on the Table. No reading is required. Please conclude your speech.
SHRI RAM KRIPAL YADAYV : Within five minutes, I will conclude my speech.
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MR. CHAIRMAN : The predecessor speaker from your Party has taken 21 minutes. Shri D.P. Yadav has taken 21 minutes. In spite
of that, I have given you more than five minutes. Please conclude. I have to accommodate other hon. Members.

SHRI RAM KRIPAL YADAYV : Please give me some more time. I will conclude soon. & acr 2a1 en fas 21 30 3 215 @a1 w0 3 -
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MR. CHAIRMAN: Shri Rasa Singh Rawat will speak. He is ready to speak.

SHRI RAM KRIPAL YADAYV : In one or two minutes, I will conclude.

MR. CHAIRMAN: You have been given 7-8 minutes. Please conclude.

SHRI RAM KRIPAL YADAYV : Please give me two more minutes. I will conclude.
MR. CHAIRMAN: Please conclude. You have covered all the points.
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SHRI S.K. KHARVENTHAN (PALANI): I rise to support this landmark Bill presented by our hon. Minister, Shri Oscar Fernandes
in this august House.

As per National Sample Survey, during 1999-2000 total number of workers including organized and unorganized sector
is 39.7 crore, out of which, 36.9 crore are in unorganized sector and it constitutes 93 per cent. During 2004-05, total workers
were 45.9 crore and among them unorganized sector is 43.3 crore j.e. 94 per cent. Out of 43.3 crore workers, 26.9 crore are
agricultural workers and 2.6 crore are construction workers and remaining workers are working in various fields.

To extend the Social Security, Health Insurance and other
welfare schemes for these 43.3 crore workers, our UPA Government under the
able leadership of Shrimati Sonia Gandhiji, has introduced this Bill. As per
the provisions of present Bill, it is an enabling Act where the State
Governments and the Central Government can formulate schemes for
the welfare of unorganized sector workers. We are not giving any
direct benefit to the unorganized workers through this Bill. In the
same manner, there is no demarcation of powers between States and
the Centre. However, this is the first step taken by our Government after 60 years of Independence for the welfare of
unorganized sector workers.

As per Clause 5(1), the Government of India can constitute a National Social Security Board and as per Clause 6(1) the
States can constitute State Social Security Board for the welfare of unorganized sector workers. As per Clause 5, sub clause (iv),
two Members of Parliament from Lok Sabha and one from Rajya Sabha will be included in the National Security Board. In the
same manner, Clause 6, sub-clause (2) sub-clause C(iii) paves way to include two members from Legislative Assembly will be
included in the respective State Boards. I want to bring to the kind notice of the august House that some of the States are having
Upper Houses. Hence one among them will be included in this Board. For that, this Bill has to be amended suitably. [R54]

Both Boards are only recommendatory bodies and both are not having any powers to implement any welfare schemes to
labourers. In the above Clause 5, sub-clause (vi), it is mentioned that five representatives from State Governments will be
included in National Level Board. Who are all the five? Are they Government officials or Labour Union Leaders? That is not
mentioned clearly and it has to be clarified. National level Trade Union representatives have to be accommodated in National
Level Social Security Board.

Clause 3, sub-clause (1), deals with welfare schemes. It is a welcome step taken by UPA Government. Chapter V and
Clause 10 deals with the Registration of Workers for Social Security Schemes. So far, 18 State Governments have constituted the
State Welfare Boards. Our Tamil Nadu Government is the only State which has implemented a separate Act by our Chief Minister,
Dr. Kalaignar M. Karunanidhi for the welfare of unorganized sector workers. As per provision 10 and its subA clauses, it is



nowhere mentioned about the fees for Registration of Membership. In Tamil Nadu, there is no membership. Kerala, a labour
oriented State, the State Government is collecting Rs.20 per month from members. Throughout the country, it has to be
instructed not to collect any money from any worker except contributions.

Another welcome provision is about Identity Card as per Clause 10(3). This Smart Card will be very useful for the
workers. Another aspect is funding. For example, in the State of Tamil Nadu, the Government has constituted 14 Boards. Out of
the 14 Boards, only two Boards, namely the Construction Labour Welfare Board and Auto Rickshaw Drivers and other Vehicle
Drivers Board have funds and the remaining 12 Boards are not having any fund. Hence, the Government of India ha to allocate
sufficient funds for the welfare of unorgaised sector workers.

Before concluding my speech, I want to congratulate the Hon'ble Minister, Shri Oscar Fernandes for presenting this Bill
with the intention of protecting the interests of labourers working in unorganized sector and they should be adequately insured
without any financial strain on them.

With these words, I am concluding my speech.

*SHRI RAVICHANDRAN SIPPIPARAI (SIVAKASI) : Sir, d uring this discussion on unorganized workers' Social Security Bill-2008,
I would like to putforth my views on behalf of our party Marumalarchi Dravida Munnetra Kazhagam.

Of the country's total work force, 93% of them come under the unorganized sector. So I would like to welcome this piece of
legislation as an important step taken by the Government now. Parliamentary Standing Committee on Labour has pointed out
that we have been legislating one law a year every year for the unorganized sector. As far as unorganized workers are concerned
about 56 laws have been enacted over the years. But I would like to point out that the benefit has not reached the needy workers
in the unorganized sector. It is not enough. It has not been received fully. I have my own doubt whether this legislation would be
able to fulfil the aspirations of the workers.

National Commission on Enterprises of workers in the unorganized sector led by Arjun Sen Gupta had gone through this taking
about an year. An important recommendation is about the need to attend to the needs of about 42 crores of labourers in the
unorganized sector. 25 crores of them are Agricultural labour. They must have a separate legislation meant for them exclusively.
Manual labour other than the agricultural workers must have separate welfare mechanism through an exclusive legislation. The
recommendation pertaining to construction workers too has not been taken note of as yet. This Bill do not mention about the
service conditions and regularization of services of workers in the unorganized sector. Through this legislation a monitoring
mechanism for the implementation of five or six already legislated laws in the form of a Board is to be set up. Except for making
suggestions the Board do not have any power to rectify commissions and

*English translation of the speech originally delivered in Tamil.

omissions if any as they do not have even fund allocation powers. This Welfare Board can not have its writ on both the Union
Government and the State Governments. Many of the central schemes have not been implemented fully for want of funds. In
Tamil Nadu, 14 unorganised workers' Welfare Board were announced to be set up. But only two have been established. The
remaining twelve remain as a pipe dream still. They have not got funds and they are there as mere announcements in the glare
of publicity. I am afraid this provision about a Board too may also remain as a mere announcement. This should not remain as
an announcement by the Centre that has been made on the eve of elections with a motive. This legislation seeks to take up the
cases of the needy distinguishing them as those who are below the poverty line and those who are above the poverty line. Poor
should not be discriminated against. There are many lapses in our administering mechanism. The bureaucracy must not be left to
handle more which they can not. This may come in the way of the poor getting justice. Even one or two benefits that may accrue
out of this legislation like life insurance, health insurance and accident cover must be entrusted with the life Insurance
Corporation, the biggest public sector insurance company. Private insurance companies have failed world over. So, private
insurance companies must not be entrusted with the responsibility to provide insurance cover to the workers in the unorganized
sector. LIC is the pride and honour of our country. So I urge upon the Government to provide insurance cover to the workers in



the unorganized sector only through the public sector LIC.

I also urge upon the Government to set up a National Unorganised Sector Workers Social Security Welfare Fund. State Level
Boards must be constituted within six months of enacting this law through the passage of this Bill.

MR.CHAIRMAN: Enough-enough. You are taking more time. Please wind up.

SHRI RAVICHANDRAN SIPPIPARAI : I urge upon the Government to ensure within a month after setting up the Board that all
the workers in the unorganized sector get Identity Cards to get the Social Security Cover. It must also be ensured that all the 42
crores of workers in the unorganized sector get the social security measures contemplated in this Bill. There is a concept in public
administration that maximum benefit must accrue to maximum number of people administered. Greatest benefit to the greatest
number is the maxim. That alone can ensure a good governance. I do not think that this Bill seeks to benefit maximum number
of people. From among my colleagues those who deal with the labour class day in and day out some suggestions have come.
They must be considered by the Government. Suitable amendments be made to ensure that all the workers in the unorganized
sector benefit to the maximum. Hence I urge upon the Government to bring about a comprehensive law. On behalf of our
Marumalarchi Dravida Munnetra Kazhagam and on behalf our leader Vaiko let me reiterate that Government must take note of the
need to benefit all the workers in the unorganized sector.

SHRI K. FRANCIS GEORGE (IDUKKI): Sir, as has been mentioned, there are more than 40 crore workers, both men and women,
who labour and toil in the unorganized sector. They form a sizeable number of our population and also constitute two-thirds of
our GDP. The Second National Labour Commission had recommended an umbrella legislation for them. But these workers have
been demanding a comprehensive law encompassing all aspects of their work and working life including regulation of
employment, security of employment, proper payment of wages, social security measures like non-employment allowance, ESI
pensions, dispute resolution system, etc. All these are to be implemented through sectoral tripartite bodies.

The point to note is that the workers want to be participants and not beneficiaries in the whole process. With all these
expectations and after a lapse of so much time, when a legislation was brought in, I am sorry to say that it falls short of the
expectations of the 400 million workers who are working in this unorganized sector. Some of the organizations which work for
these workers have pointed out certain objections.

One is that the Bill does not provide for regulation of employment and conditions of work. Secondly, the minimum
standards of social security measures laid down in the International Labour Organization Convention - 102 like medicare, sickness
benefit, etc. are not provided in this legislation. The Bill only provides welfare schemes meant for BPL families. This will divide
the unorganized sector as APL and BPL which is not at all desirable.

The Bill also undermines the importance the Labour Departments of the Centre and the States and also the role of the
trade unions. This will only add to the burden of the revenue authorities. If we speak of the welfare measures that have been
included in this Bill, we find that it definitely falls short of the expectations. A State like Kerala have doled out more welfare
measures through Welfare Board. When the Central Government brings a legislation and that too, when it will affect the life of a
sizeable number of our population who are totally unorganized and at the mercy of God for decades, it should have been
m[U55]ore comprehensive.

17.45 hrs.
(Shri Giridhar Gamang in the Chair)

I am sorry to say that this Legislation falls short of the expectations. Some of the points which I would like to emphasise is
that this Legislation should cover the right to livelihood, including right to common property and resources; minimum labour
standards to achieve decent conditions of work; right of workers over formulation and implementation of schemes through
Tripartite Boards at various levels, with workers having decisive voice; compulsory registration of employees and workers
identified by the registered trade unions in all the scheduled groupings of the employment; restriction on employment in the
sector to only those workers who are registered under the law; prohibition of employment in the unorganised sector by
employers without registration under the law; equitable share in the available employment category-wise on the basis of
rotational booking of workers; employment guarantee for a minimum number of days in a month; vesting of responsibility for
determining the wages, including piece rates, to be not less than time-rated wages for eight hours and their disbursement in the
autonomous body; provision of safety measures and for various other entitlements; including social security pension, group
insurance, relief for accidents, natural death; minimum guarantee of earnings by the autonomous body; provision of ESI, PF
gratuity, maternity entitlements, housing, etc; steps for prevention of sexual harassment of women; restriction on mechanisation
of labour displacement strategies; promotion of labour intensive methods in the unorganised sector; in-built tripartite dispute
redressal mechanism and an Appellate Authority; special protection for migrant workers and their families; elimination of bonded



labour and child labour and ensuring compulsory education for children in the unorganised sector; Complaint Committee for
prevention of sexual harassment of women workers in Tripartite Boards.

The function of the State and Union Territory Boards must be specifically spelt out in the law to enable them to function
effectively and autonomously without undue interference from the State Government or the Central Government. The
composition of the Boards and their law formulations must be tripartite in nature and given the pride of place to the workers and
their representatives, including adequate representation for women workers.

I hope the Government will consider these points. In fact, this legislation was long-pending and long-expected by the
workers in the unorganised sector. I hope the Government will take these points into consideration and come up with proper
amendments in the near future.

*SHRI M. SHIVANNA (CHAMRAJANAGAR) : Hon. Chairman Sir, first of all I would like to congratulate the Hon. Minister for
Labour for bringing the Unorganized Workers Social Security Bill-2008 before this august 'House'.

Sir, the unorganized workers are facing a great hardship, they are living a pathetic life. I hope this Bill would definitely
wipe outer tears of the daily wagers, agriculture workers, Beedi workers, weavers, artisans, construction workers etc. By
introducing this Bill Shri Oscar Fernandes Ji has shown his care and concern for the weaker sections and unorganized workers of
the society.

Sir, in our country unorganized workers constitute 93% of the total work force. These large chunk of work force doesn't have any
security for their life. If they earn they would have two square meals of the day. Otherwise they would not. Their entire life is
insecure. They don't have any hope in their life. If they fall ill their lives would become worse as they don't have facility to avail
medical treatment. In such a desperate situation they would not have anything left for livelihood and survival. Inorder to help the
unorganized workers Shri Oscar Fernandes Ji has brought this historic Bill. The entire country would welcome this benevolent
step of the Hon. Minister.

I would like to make some observation at this juncture. A large number of unorganized workers are being exploited by the
employer. Particularly women and children are facing difficulties due to such exploitation. Therefore I would like to make a
request to the Hon. Minister to take steps against such exploitation and ensure justice to them. If need be they should be
given facilities to go to the Courts to file cases against the culprits. Such a measure should also be adopted.

MR. CHAIRMAN : Please conclude.
SHRI M. SHIVANNA : I spoke only two minutes.

MR. CHAIRMAN : No, you have taken 5 minutes.

*English translation of the speech originally delivered in Kannada.

SHRI M. SHIVANNA : Sir this Kannada version is with me I have to speak some more minute. Thank you.

MR. CHAIRMAN : Only one minute.

SHRI M. SHIVANNA : Because our Hon. Minister knows Kannada, Sir.

MR. CHAIRMAN : I know him. I also understand you are a Kannada Member. Please conclude within a minute.

SHRI M. SHIVANNA : Sir, as I also come from such a weaker section, I can understand the problems and agony of unorganized
workers. I personally experienced the pain of unorganized workers. I know their difficulties very well. That is why I would like to
speak on this matter, I need two more minutes to speak, please give more time.

Sir, the unorganized workers should be given medical facility free of cost. Hospitals with all facilities should be set up in all the
taluks for them. In my Karnataka state "Yashasvini Card' system has been introduced to provide medical facilities. But only a few
people have the benefit. Only cancer or heart patients are given the medical facilities. But, it is a fact that the unorganised
workers can't even afford to get an injection. Therefore these unorganized workers should be identified and issued identity cards
to them. Medicines should be provided free of cost. Let these people avail medical facility easily. Hospitals should be set up in all



the Hoblis. Because these people do not have money to travel to towns and cities. They are unable to pay bus fares. Another
point I would like to make is that there should be uniform wage for all the workers without any discrimination. There is a huge
difference in the wage between men and women workers. For instance men are paid Rs.100/- per day and it is only Rs.40/- for
women. This practice should be done away with. Leave facility should be given and, Sunday should be declared holiday for them.
They should be paid for the holiday also as per Government servants.

MR. CHAIRMAN : Please conclude.

SHRI M., SHIVANNA : Sir, with these words I once again congratulate the Hon. Minister for labour and conclude my speech.

SHRI SURESH PRABHAKAR PRABHU (RAJAPUR): Sir, this Bill is a long overdue piece of legislation that we have been waiting
for. We have been waiting for it for a long time. I must really compliment my friends on the left side of mine, the Left Parties,
especially the Communist Parties for putting pressure on the Government consistently to bring forward this Bill. Therefore, 1
really congratulate my friends in the Left Parties along with, of course, my good friend the hon. Minister for Labour for bringing
forward this piece of legislation.

My first request to the hon. Minister is this. Do not call them unorganized labour. Why should you call them unorganized labour?
I still do not understand it. They constitute 93 per cent of the work force of the country. In a way, they are organized. They
would like to get organized. It is a failure on the part of all our trade union movements and others who could not go to them,
reach them and bring them together and hence they are not organized. They would like to get organized. So, do not call them
unorganized workers. If at all you have to call them by some name, call them as neglected workers in the country. They are
predominantly the neglected work force of the country actually suffering for a long time because of the neglect of the
Government, neglect of the society. In the process, they are really suffering. First of all, while congratulating you, I would like to
request you to do one thing.

If you go by the substantial provisions of the Bill, essentially it is talking about only creation of the Board. It is the substantial
provision, if you really go by that. It is not really talking about any substantial benefit that will go to the workers immediately. So,
it is the Board which is really going to be the fountain-head of deciding what should be the benefit that should go to the workers.
My request is this. Can we not think about giving some direction to the Board? We are just saying that they should talk about two
or three things which I will come to later. But can you not actually ensure it? It is now at the mercy of the Board. If at all the
Board decides to do something, the workers will get something. Otherwise, in the absence of that, the workers will continue to
suffer as they have suffered in the past. So, my request is this. Can we actually think of giving a direction to the Board that they
must conform to these and ensure that such benefits are given? So, this is my first point.

Secondly, it is in terms of coverage. We are talking about the coverage of various sections of workers. But some workers must be
specifically mentioned.

17.59 hrs.
(Shri Varkala Radhakrishnan in the Chair)

For example, I would request the hon. Minister to consider this point. Can the domestic servants not be brought within the
purview of this Bill? I say this because it is not mentioned in the Objects of the Bill. Can we not do it? My request is this.

Next, in the case of the marginal farmers, you talk about one acre farmers, half-an-acre farmers, farmers who own a few guntas.
In some areas, it is called differently. In my area, we call it guntas which is a small part of an acre — one-fortieth of an acre. Can
we not bring them also within the purview of the unorganized labour because they may have some small bit of land only?[R56

18.00 hrs.[R57]




But for all practical purposes they are also as bad as the workers are or in a way they are worse than them because the
banks consider them as land owners, but in reality they own nothing. So, can we not bring them also under the purview of this
Bill?

MR. CHAIRMAN : Mr. Prabhu, please wait for a minute. Now the time is 6 o'clock and there are 10 more speakers who want to
participate in this debate. If the House agrees, we can extend the sitting of the House to accommodate them.

SHRI ADHIR CHOWDHURY (BERHAMPORE, WEST BENGAL): Sir, we should extend the sitting of the House by one hour more.

THE MINISTER OF STATE OF THE MINISTRY OF LABOUR AND EMPLOYMENT (SHRI OSCAR FERNANDES): Mr. Chairman, Sir,
all the Members who want to speak should be given the opportunity. I will reply to the discussion tomorrow.

SHRI GURUDAS DASGUPTA (PANSKURA): Mr. Chairman, Sir, may I seek a clarification? Does it mean that the Bill will be passed
only tomorrow after the reply of the hon. Minister?

MR. CHAIRMAN: He has agreed to extend the sitting of the House by one hour now.

SHRI GURUDAS DASGUPTA : If the hon. Minister is to reply tomorrow, then the passing of the Bill also will be done tomorrow.
Is that so?

MR. CHAIRMAN: We are only about extending the sitting of the House today for completing this discussion. The Minister has to
decide about the time of the reply. If he is agreeable, he can reply tomorrow and the Bill can be passed tomorrow.

Mr. Minister, do you agree for this?
SHRI OSCAR FERNANDES: Yes, Sir. I will reply tomorrow and we can pass the Bill tomorrow. ...(Interruptions)

THE MINISTER OF STATE IN THE MINISTRY OF FINANCE AND MINISTER OF STATE IN THE MINISTRY OF PARLIAMENTARY
AFFAIRS (SHRI PAWAN KUMAR BANSAL): Mr. Chairman, Sir, the hon. Minister may reply tomorrow morning and after that the
Bill can be passed.

MR. CHAIRMAN: So, we will have the reply and voting tomorrow. But the discussion, at any rate, will be completed today with
your cooperation.

Mr. Prabhu, you may please continue your speech now.

SHRI SURESH PRABHAKAR PRABHU : Sir, I was requesting the hon. Minister that in terms of coverage, he should also bring in
small farmers under the purview of this Bill and in addition to that, he should bring the wives of all the farmers irrespective of the
landholding as the wives of the farmers also work as bonded labourers in the field. They have no choice. They have to work in
the field irrespective of their wishes and therefore the Minister must bring in a concept of making sure that the wives of all the
farmers are also treated as unorganized workers. It is not a family labour. What is the choice for the lady in the family of a
farmer? She has to go and work in the field. So, I would request the hon. Minister that he should also consider including them in
the category of unorganized workers.

Thirdly, even the children of the small farmers also should be included under the purview of this Bill. We have a law passed by
the Parliament against child labour. But if you go to any field in India, you can see child labourers working there. I am not saying
that we should prevent them from working in the field. They are working there because it is a compulsion for them, as the family
has to survive. But we should at least treat them also as unorganized workers so that they also get protection because the farmer
has no money to pay. So, the State must take care of the wives and children of all the small farmers in the country because they
really need that kind of protection from the Government.

Now we are talking about the benefits. The first benefit we are talking about is the provident fund. The State must provide even
the employees' contribution because if you really ask a small farmer to pay, it will not be possible for him to pay. My submission
is, when you introduce the concept of provident fund and you expect that the employees should contribute to it, I don't think it
will be possible in the case of small farmers. So, the Government should think about small farmers on a totally different basis.

Then, in the case of construction workers, the Government must ensure that the builder or whoever is constructing the property
should deposit the money before he starts the construction because many times we have seen that those who construct the
houses are houseless and after the completion of the construction, the workers are not able to get anything. So, we should make
sure that a provision should be made in such a way that the provident fund should be deposited by the builder before he starts
the construction.[R58]



[r59]Then, there is no mention of pension. When he is talking about various benefits, as he has talked about provident fund, he
should also please talk about pension. This is an important issue which has not been mentioned in the Bill. This is my request to
the hon. Minister.

SHRI OSCAR FERNANDES: There is already a scheme in force.
SHRI SURESH PRABHAKAR PRABHU : Sir, when he is introducing a Bill of this type, these benefits should be mentioned.
MR, CHAIRMAN : Please conclude now.

SHRI SURESH PRABHAKAR PRABHU : Sir, I am very fortunate that somebody who thinks about the workers is in the Chair. So,
please allow me to speak. I am so fortunate. So, I am sure you will have passion for me also while you have for the workers.

So, the pension should be mentioned.

Then, there has to be maternity leave. We have seen the construction workers, particularly the woman, who has delivered a child
a few hours ago has no choice but to work for a living because now she has to feed one more mouth. So, my request is that
maternity leave should be definitely provided for particularly the construction workers as they do such a hard job. Now, it is no
longer maternity leave, so it could be paternity leave because when a child is delivered, you must actually provide for that.

Another scheme which is not mentioned here and he has talked about benefits is crA “che for children. The children, who are left
on the road while the mother is working, are crying there and the mothers are also weeping in their hearts as they cannot go and
rescue the children. So, my request is crA “che is a must not only for all construction workers, particularly, but also even in other
places because this is a very important activity.

Now, I come to the representation on the Boards. My request would be there, of course, for the Board that I talked about,
particularly the representation on the Board. How would he ensure that six or seven representatives from unorganized labour will
come on the Board? The hon. Minister himself has admitted that they are so unorganized that they cannot be represented. How
would he actually ensure that the unorganized labour would have a proper representation, having a representative on the Board?
What is the methodology that he is going to adopt?

In the same way, it will also apply to the employer. Like the labourers are unorganized, even the employers are
unorganized because there are as many multiple employers as many multiple employees. Therefore, how is he going to organize
these persons and how is he going to ensure that the Boards will be really representatives of the workers themselves as well as
the employers? Therefore, my request is that he should tell us the methodology that he is going to adopt to make this happen.

The Boards that he is talking about must have a time-limit for various States. First of all, there is no time limit for the
constitution of the Boards. I will tell you that there are some States, like the State of Kerala, which will constitute the Board
immediately. But some States may not form the Boards for three to four years and when they will begin the work. So, first of all,
there has to be a specific time-limit for constitution of the Board.

Secondly, having constituted a Board, there has to be a specific time limit or direction that the Board must give a specific
direction on each of these areas in a specific period. It may be six months, one year or two years, whatever he may decide, but it
should not be longer because the workers are not being paid for such a long time. That is an important issue.

Thirdly, having given the direction about their recommendation, the Board will only recommend to the State Governments,
the State Governments have to act. He must prescribe a time-limit in the Act itself that the State Governments must act. If this is
not done, I am worried that many of these things and good intentions will remain on paper, some States will perform and others
will not and the neglected workers will continue to be neglected for a long period of time thinking that something has been done
by the Parliament for them but in reality nothing will happen.

When all this is done and if he believes that the States also implement the directions and they are to be followed, my
request is that as he has constituted the Boards to decide the scheme, there has to be a district by District Committee to ensure
that this is really implemented. This is the most important part in the final implementation. We are only talking about a very big
apparatus which will go into making schemes only. So, finally it is the implementation which will give benefits to these workers.
As we have seen in many of the well intentioned schemes of the Government, implementation is the key. If it does not happen,
he does not get anything. That is the final product. So, my request is that it should also be ensured that district by District
Committees are made.



My last point is that we have seen that provident fund dues are not paid to the organized labourers. The organized
labourers who are well organized, who have got muscle power, who have got strength and who can agitate = my Communist
friends agitate for them all the time — but despite that in many cases the provident fund dues are not paid. So, how does he
ensure that two workers or three workers' organization will get their provident fund dues?[r60]

So, a financial safety of their investment is required. How do you ensure their labour benefits? You must think about a proper
scheme for that. I hope, the hon. Minister will do that. I know that Shri Oscar Fernandes has some good feeling for the
unorganized workers in mind. So, please ensure that this happens. Otherwise, we will be happy that we have passed this Bill but
nothing more will happen. I hope that the hon. Minister ensures this.

SHRI BIKRAM KESHARI DEO (KALAHANDI): Sir, I welcome this Bill. This Bill should have come about in the first year of the

constitution of the 14" Lok Sabha as promised in the Common Minimum Programme, which the hon. Members have just
mentioned now. It is a big question mark as to why it did not come so early. About 45 crores of the people are in the organized
sector and also in the unorganized sector. Out of which, 93 per cent of the people are in the unorganized sector. We have to look
after their benefits and their social security.

Though this Bill has been brought here belatedly, I welcome this Bill, and I hope that it will achieve the modalities laid out in the
Bill. Primarily this Bill is for the formation of two Advisory Boards. We feel that these Advisory Boards are like any Advisory
Boards of any other Ministry, and we know how much teeth this Board has. This Board should be on the lines of NREGA, which
has got penal provisions. So, you should bring a comprehensive Bill to vest the Board with a power to impose penalties.

Sir, 87 per cent of the working population do not get pension in this country. When the Government has allowed 26 per cent FDI
in the insurance sector, why has not the Foreign Direct Investment in the insurance sector gone to the rural areas? In one of the
Standing Committees or in the Estimates Committee — I do not remember — while examining health insurance with a private
insurance company, ICCI Lambard in Kerala, it did not work out. So, the Government must come out with modalities so that the
private sector and insurance sector should be properly involved in the health insurance and other insurances of the unorganized
sector. Then only, you can achieve something.

It has been seen that though the unorganized sector is growing, a lot of skill demand is there in the unorganized sector for
developing the talent. For the skill development, you have earmarked Rs. 15,000 crore. But it has been seen that the Commission
has asked for about another Rs. 10,000 crore. Around Rs.40,000 crore is required for skill upgradation and for pumping money
for the protection of the laid off workers in the unorganized sector. Now, we are in the economic melt down in the whole world.
In this economic melt down, a lot of unorganized labourers are being laid off. So, the Government should take steps to ensure
their livelihood and also to ensure their security.

Though this Bill is just a small Bill, it has got wide ramifications. The ramifications can only become a reality if the Advisory
Boards along with the existing Acts like the Workmen Compensation Act and other Acts guide and provide succour to this work
force.

Sir, there are a lot of schemes like the National Family Benefit Scheme and other schemes are not being properly executed. The
schemes can change. What we require is a comprehensive Act. As suggested by the Standing Committee, a corpus should be
created to meet any eventuality. We have to meet an eventuality like economic melt down in the whole world. So, a corpus fund
is highly required. So, a corpus fund of about Rs.5,000 crore should be created immediately to sustain the layoffs.

MR. CHAIRMAN : Now, Shrimati Jhansi Lakshmi Botcha. Please be brief because the time is short.

SHRIMATI JHANSI LAKSHMI BOTCHA (BOBBILI): Thank you, Mr. Chairman, Sir. Kindly permit me to speak from this seat.

MR. CHAIRMAN: All right.

SHRIMATI JHANSI LAKSHMI BOTCHA : Hon. Chairman, Sir, I rise to support the Unorganized Workers' Social Security Bill,
2008. This is yet another feather in the cap of the UPA Government headed by hon. Prime Minister Dr. Manmohan Singhji, and
ably guided by UPA Chairperson, Shrimati Sonia Gandhiji. After the National Rural Employment Guarantee Act, this Bill is the
second most admired feather in the cap of the UPA Government. My friends in the Opposition would also definitely agree to this.
The hon. Labour Minister, Shri Oscar Fernades should be congratulated for introducing this Bill.

Being a Member of the National Rural Employment Council, I know the problems of the unorganized workers. The



unorganized sector consists of a number of categories viz; the rural workers, agricultural workers, self-employed workers,
contract workers, migrant workers, construction workers and of course, all other categories of workers who are not covered
under this Bill. According to a rough estimate, about 35 crores to 40 crores unorganized workers are there in the country. These
workers are employed in informal sectors like small, cottage industries, domestic workers, etc. May I suggest to the hon. Minister
to include workers working in the informal sector also?

The Bill envisages schemes like the unorganized housing scheme, unorganized workers pension scheme, unorganized
unemployment scheme and the unorganized workers education. I thank the hon. Minister for including these schemes. What
about funding for these schemes? Some State Governments may say that they do not have sufficient funds, as a result, these

schemes may face difficulties in their implementation.

We all know that self-employed workers and artisans constitute a majority of the workers in the unorganized sectors.

Here what is the method of employers' contribution? The hon. Minister has to deal with this problem also.

Sir, regarding pension fund, the Central Government has to provide funds. The workers who retire after 60 years may
be given some pension. I thank the hon. Minister for providing Provident Fund Linkage Scheme. I suggest to the Minister to
demarcate the schemes to be implemented by the Central Government and the State Governments so that there is no
overlapping. Here, I would request the hon. Union Labour Minister to come up with the Coordination Committees between the

Central and the State Governments

The Bill envisages creation of a Board. It will have the sanctioning authority but not the implementing authority. Who

will formulate schemes and who will implement them? I would request the hon. Minister to clarify this also.

I also thank the hon. Minister for providing representation in the Board for various sections of the society. Here I would
suggest 50 percent women members should be represented in the Board among all categories. The Skill Development Council
initiated by the Planning Commission must be given special assistance to the unorganized workers under this Bill. Special
educational facilities should be provided to the children of unorganized workers, so that the child labour among this people will

be also checked.

The Government of Andhra Pradesh under the able leadership of hon. Chief Minister Shri Y. S. Rajasekhar Reddygaru , is
already providing certain benefits listed in the Bill to the people of organized sector, like pension, ration cards, housing,
insurance, health insurance, medical facilities, etc. I would request the hon. Minister to consider 100 per cent premium exemption
for women workers. Similarly, regarding health programme, he may please provide National Health Cards for primary and special

health care.

Sir, it is mentioned in the Bill that wherever less than ten workers are working, the provisions of this Bill are going to be
made applicable. That means, if there are more than ten workers, the provisions of the Bill are not going to benefit those

workers. Therefore, Provident Fund scheme is not going to be applicable. The Minister has to consider this also.

Before concluding, I welcome this Bill. It should be implemented properly so that the unorganized workers can feel that the

UPA Government is there to look after their needs.
With these words, I conclude.

SHRI PAWAN KUMAR BANSAL: Sir, could you kindly permit the hon. Members, who wish to lay their speeches on the Table, to
lay it on the Table?

MR. CHAIRMAN : Those who want to lay their speeches, they can lay it on the Table. Those Members who have given their
names and are having written speeches, they can lay them on the Table.

SHRI M.P. VEERENDRA KUMAR (CALICUT): Since the Independence Day to this day, there were a lot of Labour Ministers,
including myself, who occupied the Chair but they could not bring the Bill on unorganized labour but you have got the



opportunity. You got the opportunity to bring this Bill on unorganized labour, and you, hon. Mr. Oscar Fernandes, deserve
congratulations.

Certain pious intentions will not do. I went through the whole Bill. You must explain explicitly in concrete terms what will
be done. I do not want to go into the details of the categorization as BPL and APL. A large junk of the unorganized labour will be
left out. It should be looked into, the most affected ultimately will be the women. I do not want to go into the details. But the
categorization done. I think is unscientific. Many of the recommendations given by the Standing Committee and also the
Sengupta Committee--1 do not want to go into the details of it, they are with you.

What is the role of the Advisory Committee? Unless there is something mandatory, as Mr. Prabhu was suggesting, the whole
thing will be a futile exercise. You have introduced the Bill. But what is the effect of the Bill? How could it be translated to action?
So, there have to be mandatory provisions put into this Bill and it should not be toothless as it is now. Something must be
provided. It must be concretely spelled. Regarding social benefits, I think what Sengupta suggested was that there must be social
legislation.

Regarding agricultural labour, 26 per cent constitutes the unorganized sector. I had tried when I was the Labour Minister to bring
a Bill for agricultural labour but failed. Many had failed. That is why, I say all these must be specified, the categories, and also
what are the benefits. You simply say they will get these benefits. None of them are going to get them. So, it has to be
concretized. That is one of the points.

Where is the fund? You say philosophically that the entire unorganized labour will be looked after. What are the provisions
for fund? Who will provide the fund? Without fund, what is the use of this legislation? The Standing Committee, if I remember
right, has suggested that three per cent of the GDP and some other contribution for the various labourers should form the corpus
of the entire fund. Is there any such suggestion in the whole of the Bill? So, from where the fund should come? Without the fund,
what is the use of this legislation? So, this is a very serious matter because 90 of the unorganized labour, as some Members were
suggesting here, earns only Rs.20 a day. Then, what is their contribution to GDP? They contribute 60 to 65 per cent. But 45
crores of labour, out of the 90 per cent, earns below Rs.20 and the entire 90 per cent of the unorganized labour contributes 60 to
65 per cent to the GDP. So, that is the importance of this unorganized sector.

The hon. Minister, your intentions are very pious and very philosophical but as of now, unless concrete provisions are put into
this Bill, unless the various recommendationsa€”l have no time to explain of the Standing Committee are taken into account and
this Bill is amended in future or even during this debate, I think this Bill will just remain on the record. It cannot be implemented.
But anyway you have brought this Bill for the first time in the history of India. Congratulations, Mr. Oscar Fernandes.

[m61]

*SHRI J.M. AARON RASHID (PERIYAKULAM) : Thank you very much Mr. Speaker for this opportunity to speak in this August
House. I wish to support this Bill. "Wage Worker" means a person employed for remuneration in the unorganised sector, directly
by an employer or through any contractor, irrespective of place of work, whether exclusively for one employer or one more
employers.

The above mentioned unorganised sector labour families are not taken care of the both State and Central governments
earlier. It is estimated that the workers in the Unorganised sector constitute more than 94% of the total employment in the
country. On account of their unorganised nature, these workers did not get adequate social security like Insurance, Provident
Fund, Pension etc. Some welfare schemes are being implemented by the Central Government for specific groups of unorganised
sector workers such as Beedi Workers, non-coal mine workers, cine workers, etc. This unorganised self employed workers one
day they get work, the next day they may be sent out by the management. There is no job security for this type of unorganised
sector workers.

These families are taking only one time meal in a day only because of the Rajiv Gandhi National Employment Guarantee
Act. Our UPA Government will implement more to this sector by bringing more legislation to safe guard to these families. And
also our UPA government shall constitute a National Social Security Advisory Board to recommend suitable welfare schemes for
different sections of unorganised sector workers, and upon consideration of these recommendations.

Our UPA government may notify suitable welfare schemes for different sections of Unorganised sector like -
|. Free Education to their sons in unorganised sector families

2. Proper Insurance Schemes



3. Life and disability Cover

4, Health and Maternity benefits

* Speech was laid on the Table.
5. National Family Benefit Scheme
6. Handloom Weaver's Comprehensive Welfare Schemes
7. National Scheme for Welfare of Fisherman and Training and Extension
8. Aam Admi Bima Yojana
9. Janani Suraksha Yojana

Also the State Government shall constitute the State Social Security Advisory Board to recommend suitable welfare
schemes for different sections of unorganised workers in all the states.

A worker of an unorganised sector shall be eligible for social security benefits if "he" or "she" is duly registered. Every
registered worker in the unorganised sector shall be issued an identity card which shall be a "smart card" carrying a unique
identification number and shall be portable. Any one in the unorganised sector can claim these benefits after getting registered
with the boards. Many of the workers are not given proper identity cards. That should be given immediately that will be set up to
facilitate the implementation of these schemes.

In India, According to the survey conducted by the National Sample Survey Organisation (NSSO) in 2004-05, the total
number of both Rural and urban workers are about 45 crores. Government has constituted many welfare funds for certain
occupation in unorganised sector. But most of the unorganised sector employees are not given proper social security.

The Unorganised sector workers suffer from cycles of excessive seasonality of employment, no formal employer-employee
relationship and lack of social security protection. Several legislations like Workmen's Compensation Act, 1923; the Minimum
Wages Act, 1948; the Maternity Benefit Act, 1961; the Contract Labour (Abolition and Prohibition) Act, 1970; Building and other
Construction Workers (Regulation of Employment and Conditions of Service) Act, 1996 etc. are directly or indirectly applicable to
the workers in the Unorganised sectors also.

The BPL families in the unorganised sector are getting benefits in National Employment Guarantee act for 100 days work
in a year.

It is our UPA's flagship Success, Only because of this "NREGS" harathal's, rallies are reduced to some extent. Though State
Government will give Identity Cards to all the above said unorganised sector employees under "Indira Gandhi National Old Age
Pension" should cover all the BPL families those who are above the retirement age of 60. Now BPL families are covering only
above 65 years.

I will appreciate our Tamil Nadu Government to implement in this by bringing a separate Act. I wish to say in Tamil Nadu
there are such schemes like "Slum Clearance Board" and "Uzavar Sandhai". It means [The farmers sale their own product in
public market without the interference of brokers], So that they would benefit of the tiny sectors like Agricultural Products.

nclusion:

The "National Common Minimum Programme (NCMP)" states that Our UPA Government is firmly committed to ensure the
welfare and well - being of all workers, particularly those in the unorganised sector who constitute 93% of our workforce, Like
Social Security, Health Insurance and Other Schemes for the Most neglected and more particularly for The Fisherman, The Daily
Market Coolies, Mason and Chittal (Helpers), Mason and Masonry Helpers (Men and Women),Beedi

Workers, Match Box Workers, Leather Tannery Workers, The tailors, the Weavers, Agricultural Labours etc. to take care of these
neglected families. The Great Thought has brought (Bill and Law) by our UPA Chairperson Madam Sonia Gandhi to take care of
these rural and poor Masses for these neglected Unorganised Sector families, So that their families should not be in "POVERTY"
and "HUNGRY". Already our UPA Government has brought "National Rural Employment Guarantee Act" which has been
implemented in all districts of whole India. Now there is no starvation and suicidal deaths.



I Welcome this Bill, Sir Thanking you for giving this opportunity to speak in this August House.

DR. SEBASTIAN PAUL (ERNAKULAM): Thank you, Sir. I support this Bill which was long overdue. At last Parliament has got the
time and the will to think of a large segment of our population which is toiling in the unorganized sector. They are the majority,
but it is the minority of the organized sector which is getting the attention and protection of the law. Enlarging the social security
network is the primary duty of a civilized Government. If the hon. Minister were to be gracious enough to adopt the
recommendations of the Standing Committee which examined the Bill, this would have become a commendable piece of welfare
legislation. Subject to this reservation, I support this Bill.
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MR. CHAIRMAN : Please conclude.
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*SHRI A.V. BELLARMIN (NAGERCOIL): Sir, I express my gratitude for having given me an opportunity to participate the on
going debate of the bill. At the same time I'm constrained to express my peevishness over the inordinate delay in putting through
the bill in the house. Had it been introduced and made the bill an act, the Government would have received bouquets, but its
introduction in the closing hours of 14" Lok sabha, and when the country is preparing for its 15% Lok sabha poll, it comes to

strong criticism, whether the objective may be luring the people. Anyway the bill comes for debate after undergoing by the lok
sabha standing committee requires to be discussed clause by clause.

I wish to remind the Government that for several decades the working class of India has been nurturing the demand for
a legislation to protect the interests of the unorganized workers. This vast strata of society, as their nomenclature itself denotes
that they are purposefully kept away from the benefits and prosecution of the labour laws, leaving them unwept, unsung and
unhonoured.

The profile of this section of the populace, accordingly to 615t round of National sample survey in 2004-05 their
number in the Indian economy stood at 42.26 crores, of which 39.35 crores are in the unorganised sector of the economy and
2.91 crores are unprotected workers in the organized sector of economy. It is more appalling the figures published in the World
Human Development Report by the UNO. The poverty index points to our country to 126%™ position in the list of 127
impoverished countries in the world. The still born mortality rate is 23% and mortality rate of pregnant mothers at the time of
delivery is 20% "The highest rate in the world". The illiteracy rate is as high as 30%. It is a matter of pity to learn

* Speech was laid on the Table.



that such fatalities occur only amongst the pauperized unorganized section of the population not amongst the affordable class or
of millionaires!

With this in mind the cry for an act guaranteeing their livelihood was raging for decades. The social security cards issued,
by the erstwhile prime minister in the NDA govt., without any legislative backing turned farce.

At the hesitance of the left parties that a comprehensive bill for the unorganized workers was categorically assured by the
Government and the same was committed in writing in the C M P But, when it was circulated, it was same as that prepared by the
NDA Government. It was rejected. Then the Government announced a separate commission under the chairmanship of Dr. Arjun
Sen Gupta to work out the proposals for the new bill. Separate bill for the unorganized workers and the agricultural workers were
worked out. The bills fulcrum was on the pathetic finding that nearly 70% of the countries population do not have an earning of
meager twenty rupees a day .They are living teethless. So the cry was made louder by us and the organized workers of the
country. The Prime Minister, on August 19, 2006, gave a written assurance in the matter, in a meeting convened by him. The

standing committee of parliament, though it presented its report well on December 3 2007.

The Government could find time now only to put through the bill that even at a time when the 15% lok-sabha elections are
in the threshold.

Recognizing the plight of such a huge section of the working class remaining totally unprotected, the standing committee
has recommended for numerous amendments to the provisions of the draft bill. Some of them are listed here in below.

1. The definition of the unorganized sector and worker are vague and recommended for the correction as "The definition of the
unorganized sector as given in the bill is ambiguous as it does not compress all sector that are likely to come within its ambit
due to continuous change in employment pattern as there

is a growing trend in the public sector to out source the workto get it executed through contract-casual workers popularly
known as informal workers of the formal sector to

2. The present definition does not cover the retired workers in the unorganized sector so it is recommended that the national
minimum benefits such as relating to life and disability, health and maternity and old age protection should be extended to all
the unorganized workers within a period of three years and should be revised upwards every two years.

3. The present bill provides for powers to the Government to exclude some sections from the purview of the welfare measures.
The committee recommends that any major change can be done only with the approval of the legislature.

4. Instead of advisory board provided in the bill it is recommended that the board should be vested with powers for
implementation and monitoring of the scheme, to review its performance and to make suitable amendments accordingly. The
word advisory should be deleted.

I also support the amendments moved by honourable members Shri Hannan Mollah and Basudeb Acharia.

With these amendments along with as many others as enabling provisions the bill may be put through to ensure statutory
guarantee and protection to the life and living unorganized sections of the people in this country.

SHRI KHARABELA SWAIN (BALASORE): Sir, I really appreciate the initiative taken by the hon. Minister for piloting such a Bill for
the unorganized sector workers. Actually, these types of bills are the benchmark of a welfare State, and he has done it. Actually, I



was not initially very inclined to speak on this subject, though I am very keen about this. However, I thought of getting some
clarifications from the hon. Minister. I remember, at the fag end of the NDA Government, when late Sahib Singh Verma was the
Labour Minister, he also initiated certain things like this, which I do not clearly remember.

My point is what the main feature of social security is. I think, it is the pension benefit. Till a person is able enough or till a
person is working, he will be getting some allowance or salary every month, and it is okay. But what will happen to him once he
becomes sick or is more than 60 years of age? What is he going to do about this? I thought probably the Government will come
forward with certain pension scheme through this Bill. In the Schedule I to this Bill, among the social security schemes which
have been mentioned, one is the Indira Gandhi National Old Age Pension Scheme. This Scheme is being implemented
throughout the country. In a State like Orissa, the pension amount is only Rs. 200. Earlier, it was Rs. 100; now, it has been

increased to Rs. 200. The hon. Prime Minister announced that everybody who is above 65 will be eligible to get it. Previously, the
person who was getting this pension, when he died, another person was eligible to get it. Now, the Government has proclaimed
that everybody will get it.

When we go to the rural areas, most of the people say that they have not got it. The Government says that as per the policy, it is
given on first-come-first-served basis. It means that anybody who will apply for it will get it. Mr. Minister, I am asking you this

question. Suppose, a person who is in the unorganized sector, at the age of 60 or 65, if he is unable to do any work and if he has
not made his application but many other people have applied before him, then when will he get his pension? [r63]

[KMR64

What are you going to do about this?

The Indira Gandhi National Old Age Pension Scheme is meant for people who are above the age of 65 years. What will happen to
people who are above 60 and below 65 years of age? How will they be able to get this pension? I would request the hon.
Minister to clarify this when replying to the debate.

MR. CHAIRMAN : We are now discussing the Bill as a whole and not a particular welfare scheme. I do agree that this is one of
the items but there are other items also in the Schedule. If you go on discussing such items given in the Schedule one by one, it
will take a long time.

SHRI KHARABELA SWAIN : Sir, I told you that I will complete my speech within two-three minutes.

MR. CHAIRMAN: My dear friend, with due respect I tell you that the Schedule given includes many items of welfare. They may
have a direct connection. All those points are clear But we are now discussing about the legislation for workers in the
unorganized sector. If you go on discussing each welfare scheme, it will take a longer time. We are at the fag end of the
discussion now,

You can continue. But I was only pointing out that if you go on like this, you would not be able to cover the main topics.
SHRI KHARABELA SWAIN : Sir, this is one of the main topics but that was one of my main points. Let me continue.

MR. CHAIRMAN: The main topic is unorganized sector workers. The sector also has been defined. If it is not defined, many
people may come into the picture. Even sex workers may come. They will have to be given registration. Will you give them
identity cards? Will you make appointment? Will you be able to form a welfare fund for sex workers? It will create difficulties, if
you do not define the sector.

SHRI KHARABELA SWAIN : Shall I continue, Sir.
MR. CHAIRMAN: Yes.

SHRI KHARABELA SWAIN : My next point is with regard to registration. It was said that the District Panchayats will identify and
register these unorganized sector workers. But the Government has already given so much work to the Gram Panchayats under
NREG Programme that the Gram Panchayat Sarpanch is worried about keeping the records of that programme. The Government
is dumping this job on them, now, of registering the names of the workers in the unorganized sector. I think it is not practicable
and probably they will not be able to do it. The Minister may consider this point also.

In Chapter 3 of this Bill, when you constitute the National Social Security Board, you have provided for five members from the
State Governments and five members from the Central Government. But in Chapter 4, in Clause 6, when you constitute a State
Social Security Board then you are asking for seven representatives from the State Government. I do not understand why there
should be this discrepancy between the Central Board and the State Board. I would like the Minister to clarify this.



What about the migrant labourers? How are you going to register them? They go to a different place for work for about three to
four months every year. After that work is over they go back to their villages. Where will these unorganized sector workers be
registered? At the temporary place of work or the places where they come from? I would like the Minister to look into this.

With regard to money, I would like to say that the Government is under a very wrong impression that this NREG programme is
providing money to everybody.[KMR65]

[r66] It is being only looted by a cartel of the Government officials, panchayat representativesa€| ...(Interruptions) So, I shall
request you to shift the money that is being given to the NREGP. It is just a loot like loan melas of the previous years. So, shift
the money.. ...(Interruptions)

SHRI J.M. AARON RASHID (PERIYAKULAM): Loan melas reach the public who are poor. ...(Interruptions)
MR. CHAIRMAN : If there is any objectionable words, it will be part of the record.

SHRI KHARABELA SWAIN : Shift the money from NREGP to these unorganized workers' social security because there, the money
is being wasted. If you put the money here, it will be helpful in implementing the scheme for these workers and it would go to
the right person.

SHRI ADHIR CHOWDHURY (BERHAMPORE, WEST BENGAL): Sir, without having an iota of ambiguity in mind, I rise to support
the Bill under the title - The Unorganised Sector Workers' Social Security Bill. This is a historic, landmark and outstanding
legislative document that the UPA Government has produced and piloted by our hon. Minister. Constant activity in doing good
and endeavour to lesser the burden of the poor and the vulnerable sections are the hallmark of the UPA Government.

A number of colleagues have already participated in this debate and a plethora of queries have already been asked but what I
found was that a number of Members are in doubt about as to how to pool up the resources to continue to implement the Social
Security Bill. It is incumbent upon the Government to mobilize and pool up the resources. When the NREGA was introduced, the
same skepticism was raised by the opposition. Again the same skepticism is being raised by the Opposition now also. May reason
prevail upon those Doubting Thomases that when a national Government is going to introduce a Bill and going to introduce such
a landmark legislation, it is incumbent upon the national Government to mobilize funds so that the historic legislation could be
implemented. The fact is that this kind of legislation has been brought in first ever in India, first ever in the world where the rich
countries do not dare to tread in such a legislation, the developing country like India has dared to bring in such a legislation.
Their lies the singularity of this Bill.

As per the NSSO Survey of 2004-053€| ...(Interruptions)
MR. CHAIRMAN: Time is over. I am sorry.
SHRI ADHIR CHOWDHURY : How much time you offered me?

The total number of workers has risen to 45.9 crore, out of this, 43.3 crore are in the unorganized sector, which constitute 94
per cent.

MR. CHAIRMAN: In your interest, I am asking you to conclude.
SHRI ADHIR CHOWDHURY : I have two or three simple queries to the Minister. [r67]
MR. CHAIRMAN : If Ruling Party Members do not observe time, what can I do?

SHRI ADHIR CHOWDHURY : What I find imparted in the legislation is on the workers facilitation centres. The more we are able
to strengthen the workers facilitation centres, the more we can provide social security to the unorganized labour.

I have a suggestion to make. The people is representative of that particular area should be engaged in supervising the activities,
the performance of workers facilitation centres. I am hailing from a district where lakhs of workers are engaged in bidi
manufacturing. But the State Government is totally indifferent to the plight and the welfare of the beedi workers.

MR. CHAIRMAN: Please conclude. It is in the interest of the Ruling Party that I am requesting you to conclude.

SHRI ADHIR CHOWDHURY : Even the Labour Officers are reluctant to help the bidi workers.



MR. CHAIRMAN: If you do not cooperate, what can I do?

SHRI ADHIR CHOWDHURY : So, the fact is that the success of the legislation would not be linked to the performance of the
Central Government, but rather to the performance, honesty and integrity of the State Government.

MR. CHAIRMAN: The time allotted to all the parties are over. We have additional speakers. Still there are about seven hon.
Members. We want to close the discussion today. So, only one or two hon. Members will be called to speak and then, the House
will adjourn for the day.

..(Interruptions)

SHRI PAWAN KUMAR BANSAL : I have to make one submission. We have taken more time than what was allotted for the
discussion.

MR. CHAIRMAN: The time allotted for all the parties is complete.

SHRI PAWAN KUMAR BANSAL: So, the debate may conclude now, and we have to take up 'Zero Hour' also. ...( Interruptions)
Why are you not concluding the debate? ...(Interruptions) Why should we take more time on this? I am talking about every
Member. ...( Interruptions) You have seen who are all speaking. ...(Interruptions) Shouting will not serve any purpose.
...(Interruptions)

Sir, my submission is that we have taken more time than what was allotted. If the hon. Members are insisting on speaking, you
will have to really curtail the time for every Member. Every hon. Member cannot keep on taking the time like this. There are other
businesses that are to be taken up.

MR. CHAIRMAN: What can I do? I can only tell them.

DR. SUJAN CHAKRABORTY (JADAVPUR): Thank you. I can commit that I will not take more than five minutes, but I would like
to be protected.

I thank the hon. Minister for finally placing this very important Bill for discussion and passing, after a lapse of about 4A "z years,
of the five years of the Government.

The CMP committed for a comprehensive productive legislation for the unorganized workers. Most of the time lapsed, but finally
it is now coming up.

The Arjun Sengupta Committee gave the report at least three years back. The Standing Committee also gave its unanimous
recommendation and the report at least a year back. None of this has been totally taken into consideration. I am at a loss to
understand why has there been such a delay.

We should know the reality of the country — there are two countries within our single country, India — one is 'shining India' and
the other is 'suffering India'. We have 55 persons as billionaires whose total asset crosses more than Rs.15 lakh crore. We have
5500 persons having more than Rs.100 crore individually. We have 55 lakh persons who are called crorepatis; that is the 'shining
India'; fine, the 'suffering India' also must be represented effectively and adequately. Here we have more than 80 crore
population having a daily spending capacity of less than Rs. 20. Huge is the disparity and this disparity is increasing. [p68]

19.00 hrs.
R69

The percentage of unorganised workers among the total employment is also increasing. In 1991 it was 90 per cent. In
2001 it was 93 per cent. According to the Statement of Object and Reason, now it is more than 94 per cent. So, this unorganised
workers' strength is also increasing. I would think that most important will be the apportionment of our GDP.

MR. CHAIRMAN : It is 7 o'clock now. The extended time for this discussion is also over. I will take the sense of the House. If
Members agree we will extend the time for this discussion as there are seven more speakers to speak or we will stop the
discussion today and the Minister may be asked to reply tomorrow.

SOME HON. MEMBERS: Sir, extend the time by half-an-hour.



MR. CHAIRMAN: Do you agree for further extension of time?

SHRI PAWAN KUMAR BANSAL : Sir, we have to conclude the discussion today. Let all the hon. Members, who want to speak,
present and also remain present in the House after their speeches are over. It should not happen that anyone who makes the
speech goes out. Let us conclude this debate today.

MR. CHAIRMAN: I agree with that. It is not allowed that Members who speak can go away. Members should also be present in
the House. I agree with your suggestion.

Now, I call the next speaker.
DR. SUJAN CHAKRABORTY : Sir, I have spoken for two minutes and I will finish my speech in another three minutes.
MR. CHAIRMAN: Yes, you may continue.

DR. SUJAN CHAKRABORTY : So, the very important question is the apportionment of GDP for the social security of unorganized
workers. This, in the country, is much less than one per cent. According to ILO it should be five per cent....(Interruptions)

MR. CHAIRMAN: So, the time for this discussion is extended for half an hour.
There will be no "Zero Hour' today.

DR. SUJAN CHAKRABORTY : I would rather expect that at least 5 per cent of GDP should be the expenditure for the social
security of 80 per cent of our population. That is quite reasonable.
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DR. SUJAN CHAKRABORTY : Sir, should I continue?...(Interruptions)

MR. CHAIRMAN: Had the speakers participating in the discussion controlled themselves, I would have taken up 'Zero Hour'.
When they were allowed to speak for three minutes they had taken seven minutes. How can 'Zero Hour' be taken? I am here for
about three to four hours.

DR. SUJAN CHAKRABORTY : Sir, the Bill definitely represents a pious wish of the Government. I agree with it. I am happy that
finally it has been closed on the 615 year of our Independence and on the 55" month of the 60 months Government. It still
inspires. It is good. But for this, a lot of struggle was there. In this House the same voice had echoed at least 27 years back. Shri
Hannan Mollah and many other hon. Members have raised the issue.

19.03 hrs.
(Shri Devendra Prasad Yadav_in the Chair)

I would say, the Statement of Object and Reason is quite appreciable. There is no confusion in it. But does the Bill
represent effectively the Statement of Object and Reason? Probably, the formulation of the Bill has not supported the Object and
Reason. The object of reason cannot be fulfilled by the present framework of the Bill. That is why some sort of corrections it
must have. I am going to suggest only four or five points.

Many of our Members, including S/Shri Santasri Chatterjee, Suresh Prabhu have suggested a number of things. I would suggest
to fix up the apportionment of GDP for this purpose; 5 per cent for the social security of unorganized workers. Secondly,
Advisory Boards cannot be advisory. They must have statutory powers; otherwise they will have no meaning. Thirdly, the
Identity Card or the Smart Card must be inclusive in nature. Otherwise, it will not work efficiently.[R70]

R71

Fourthly, the facilities of treatment etc. in the ESI hospital along with other facilities should be extended to the unorganised
workers also. Fifthly, the coverage of registration cannot be based on BPL formulation. It will jeopardise the whole purpose. The
time-frame for the total applicability should be fixed. I would propose it to be three years. Finally, a separate legislation for the
agricultural workers must be there.

With these words, I believe the Objects and Reasons of the Bill can somewhat be effectively represented. I hope the Minister will



accept them and we would pass it.

MR. CHAIRMAN : Now, Prof. M. Ramadass to speak. Please conclude within three minutes.

PROF. M. RAMADASS (PONDICHERRY): Sir, I will better lay it on the Table.

*Respected Sir, I on behlaf of Paattali Makkal Katchi rise to support the Unorganised Workers' Social Security Bill, 2008.
The Bill has a social purpose designed to provide and enhance the social welfare and social justice to a large chunk of labour in
the Country which has been consistently deprived of basic security from the State Apparatus. The Bill Contains — Positive and
affirmative steps for neglected sections of the society. I think that all those who believe in socialism and proletariat welfare should
welcome this Bill.

Sir, Out of the total labour force of 39.7 crore,36.9 crore that is about 93 percent of the work force are found in the so
called unorganized sector. They are employed in petty jobs in agriculture, construction, manufacturing, trade and transport,
communication and services, beedi rolling, agarbatti making, papad making, tailoring, embroidery, etc. Although the
Government has taken a number of legislative actions to protect this kind of labour, the working and living conditions of the
unorganized workers continue to be pathetic. They suffer from cycles of excessive seasonality of employment, low wages,
exploitations, social insecurity etc.

These workers were clamouring for a government which can protect these workers from the above maladies and the
present Bill is a solution to many of these problems. In fact it is revolutionary Bill which should have been long time back. It goes
to the credit of UPA Government, the Honourable Minister Oscar Fernandes Ji to pilot this historic Bill and I hope the historians
on labour welfare would record this historic occasion and this Bill.

This Bill provides life and disability cover, health and maternity benefits, Old age protection, provident fund facilities,
employment injury benefit, housing, education for the children of unorganized workers, skill upgradation of workers, funeral
assistance and old age homes. Any scheme under this bill would be fully

* Speech was laid on the Table.

or partially funded both by the Central and State Government to look after the implementation of this Bill. The Central
Government would constitute the National Social Security Board which would perform the advisory functions on all schemes and
matters related to unorganized workers.

However to make this Bill more effective I would suggest the following measusres:

1. We should find out ways and means of preventing the growth of unorganized workers. A shift from the unorganised to
organised sector should be induced and encouraged.

2. The Bill should pay more attention and confer more benefits to women, weaker sections and to those living below
poverty line.

3. Liberal funding should be made to implement the schemes enumerated under this Bill. Lack of resources should not
impede the speedy implementation of the Scheme. Both the Central and State Governments should earmark least
20% of their welfare budget for the implementation of the schemes included in this Bill.

4, In order to inspire confidence in the minds of the unorganized workers, the Government should issue immediate
government orders so that the Bill in its operative part can come into effect from January, 2009.

5. Skill upgradation of the workers in the Unorganised sector is an important aspect and this cannot be achieved without
proper skill trainers. Therefore the Government should start technical schools in different parts of the country to
create trainers.

6. The Bill says that every unorganized workers to be eligible for registration should have completed 14 years. This
provision indirectly admits the existence of child labour. To avoid this feeling, the Government should enhance the
eligibility age to 18 years rather than 14 years.



7. The Employees Provident Fund Organisation provides social security to an unorganized worker. But the organization
faces serious problems like delayed settlements which should be overcome.

8. We should also see how the Government might incentivise those covered by the social security. The unorganized labour
must get sufficiently attracted by the policy/ legislative frame work.

With the above suggestions I support the Bill and congratulate the Minister for piloting this Bill and getting the approval of this
August House.
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DR. K.5. MANOJ (ALLEPPEY): Sir, I will confine my speech to some of my queries and some of my suggestions.

In this Unorganized Workers' Social Security Bill certain suggestions are made. Chapter II talks about social security benefits and
certain benefits are to be given by the Centre and certain benefits by the State Governments. But I find that in the Bill, majority of
the welfare measures are to be given by the State Governments which will increase the financial burden on the State.

Another thing is regarding the National Security Board. I would like to know whether the suggestions put forward by the
National Board are binding on the Government or not. Many of the speakers have already spoken that there should be some
mandatory power to this National Security Board.[R72]

Otherwise, the purpose will not be served. In the Board there should be a representative from the Trade Unions representing the
workers of the unorganised sector. Regarding registration it has been mentioned that workers above the age of 14 years only
would be eligible for registration. In my opinion, it should be enhanced to 18 years. The power of registration now rests with the
District- Panchayat and the local urban bodies. In my opinion, the Gram Panchayat is the corresponding body to the urban local
body. So the power of registration should be given to Gram Panchyat also. There should be another Schedule included in the Bill
in order to accommodate such people who are engaged in allied sector of the unorganised sector. To illustrate, the fishermen
have been included but not those workers associated with other activities like women working in peeling sheds, selling of fish
does not come under the purview of this Bill. So, a separate Schedule should be brought to include them. Lastly, there is no
penal provision in this Bill. There should be a penal provision.

Sir, due to paucity of time I am concluding my speech here. I support the Bill.



SHRIMATI P. SATHEEDEVI (BADAGARA): Sir, independent India has witnessed so many legislation with an aim to provide social
security to the workers of both organized and unorganized sector. But even after 61 years of our Independence, the welfare of
the poor labourers is not secured. In the present global scenario of economic crisis, the situation of our workers has become
more pathetic as it is very difficult to meet both ends. Hence it is the need of the hour not only to have an effective legislation,
but also to have a strict monitoring mechanism on the entire scheme.

The unorganized workers constitute 93 per cent of the country's total work force and the majority of them are poor women. Even
though there is prevailing law which suggests that there should be equal pay for equal work, but that is not yet implemented in
the unorganized sector. The protective and promotional schemes should be there to bring equal rights to women workers.

The present Bill provides only namesake provision for the protection and welfare of women employees. Unless there is provision
for social security for the labour force and improving productivity of the work force, there would not be any benefit out of it.
Social security is key to the success of reforms. Any legislation proposed for unorganized sector should reflect this. It is a very
sad thing to note that the Anganwadi workers and helpers who are contributing so much to bring social welfare by working for
long hours by nursing the children between the age group of 0 — 6 years and preparing them for better education are not
covered by the provisions of this Act. The interest of the Anganwadi workers and helpers should be included in this Bill.

It is a matter of deep concern that women workers in the unorganized sector are not getting maternity benefits even though the
Act itself states that they too are entitled to maternity benefits. The reality is that most of these women are deprived of their basic
rights. In many cases, pregnancy is a reason for depriving the poor women of this protective legislation which often serves to
make women more vulnerable in the job market. Hence, strict monitoring should be there to make sure that the maternity
entitement of women workers reaches them when they are in most need of it. Enhancing the entitlements should also be
accompanied by measures to ensure that women do not become victims of this unjust practice of reducing women's employment.
Legal provision should also be there for penalizing the employers who resort to such tactics for denying employment to women
in order to evade from payment of maternity benefit.

Hence I urge upon the Government to pay attention to these aspects and provide maximum social security to the women. [R73]
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SEVERAL HON. MEMBERS: Please take up matters of urgent public importance, Sir. ...(Interruptions)
SHRI PAWAN KUMAR BANSAL : Sir, has this debate concluded?

MR. CHAIRMAN: The discussion is over and the hon. Minister will reply tomorrow.

...(Interruptions)



