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Title: Discussion on the motion for condieration of the Metro Railways (Amendment) Bill, 2009(Bill passed).

MR. DEPUTY-SPEAKER: Now we will take Item 31. Again that has been repeated; Shri Ajay Maken was authorized but he was
not here.

THE MINISTER OF URBAN DEVELOPMENT (SHRI S. JAIPAL REDDY): Sir, he has a Bill which he is to discuss in the other House.
Please forgive us for that.

MR. DEPUTY-SPEAKER: QOkay. The hon. Minister.

SHRI S. JAIPAL REDDY: I beg to move:

"That the Bill to amend the Delhi Metro Railway (Operation and Maintenance) Act, 2002 and the Metro Railways
(Construction of Works) Act, 1978, be taken into consideration."

MR. DEPUTY-SPEAKER: Motion moved:

"That the Bill to amend the Delhi Metro Railway (Operation and Maintenance) Act, 2002 and the Metro Railways
(Construction of Works) Act, 1978, be taken into consideration."
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SHRI JAGDISH TYTLER (DELHI SADAR): I challenge you on this.
MR. DEPUTY-SPEAKER: Mr. Tytler, you will be given time to speak on this Bill. Please sit down.
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SHRI C.K. CHANDRAPPAN (TRICHUR): Are you sure of coming back to power? ...(Interruptions)
MR. DEPUTY-SPEAKER: Please do not disturb him.
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SHRI VARKALA RADHAKRISHNAN (CHIRAYINKIL): Sir, I support the Metro Railways (Amendment) Bill. This amendment is
brought to meet the requirements of the Commonwealth Games to be held in October 2010. Originally, the Metro had
jurisdiction over the National Capital only. Now it is given an extension to Uttar Pradesh and Haryana. That extension is not
enough. Now, I would request the Government of India to give an extension to it to cover Kochi so that Kochi may also have
Metro. Just as we have Indian Railways having jurisdiction throughout India, we should also have Metro Corporations throughout
India, including Chennai, Kolkata, Mumbai and Kochi.

Even under the Act, the Railway Safety Commissioner is having supervision over this Metro also. So, that is inter-connected.
Therefore, it would be only just and proper that a Metro Corporation should be having jurisdiction over all the metro cities of
India - it is a possibility - just like we are having the Indian Railways all over India. So, we can have such a system covering all
the metro cities and having Metro Railways there. This is only just and proper.[SS57]

Further, I would like to inform the House that the Kerala Government had taken the initiative of constructing the Metro Railway in
Kochi, and they have decided to invest money also for this purpose. The Central Government need not come in the picture.
Though they were repeatedly requested to cooperate with the State Government in forming the Kochi Rail Metro Corporation, the
Central Government gave a deaf ear to it. They were more or less deaf and silent about the request.

THE MINISTER OF URBAN DEVELOPMENT (SHRI S. JAIPAL REDDY): It is not true. It is being processed.

SHRI VARKALA RADHAKRISHNAN : But so far as I know, the Central Government has not come out in support of the Kochi
Metro.

SHRI S. JAIPAL REDDY : No, we did.

SHRI VARKALA RADHAKRISHNAN : If you had come, then it is all right, but you must cooperate not by mere words.
SHRI S. JAIPAL REDDY : No, it is by giving money.

MR. DEPUTY-SPEAKER: Mr. Radhakrishnan, please address the Chair.

SHRI VARKALA RADHAKRISHNAN : But I am told by the Finance Minister of Kerala that they have not been provided with
sufficient money, which was expected from the Central Government. Therefore, I would request the Central Government to
cooperate with the Kochi Metro system just like the Central Government had taken the initiative in Delhi Metro system, in the
National Capital Region (NCR), by extending it to two other States.

Therefore, I would request the Central Government once again to take up the just and fair cause of Kochi for having a Metro rail
system. I am also very glad with the attitude taken by my learned friend Shri Jaipal Reddy, which is very favourable. I thank him
for the same, but mere words are not sufficient. He will have to take the initiative to see that Kochi Metro system becomes a
reality in the nearest future.

With these words, I support the Bill.

MR. DEPUTY-SPEAKER: Hon. Members, only one hour has been allotted to us for this Bill. Therefore, I would like to request the
hon. Members to give only their suggestions on this issue in a couple of minutes each.

Now, I would request Shri Alok Kumar Mehta to start his speech. Mr. Mehta, please try and conclude your speech within three
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SHRI SURESH PRABHAKAR PRABHU (RAJAPUR): Sir, the Bill, of course, is a most welcome measure. The Bill seeks to provide
legal cover for extension of metro rail network to Noida.

17.11 hrs (Shri Varkala Radhakrishnan in the Chair)

Sir, the Commonwealth Games are due in October, 2010. I hope the metro rail network will be ready before that. This Bill is
brought to Parliament in the month of February 2009. This could have been brought to Parliament earlier when the work on this
stretch actually started. Why does the Government actually think of such amendments only when the network is sought to be
extended beyond the city limits? A single comprehensive law could be brought forward which could apply to the metro rail
network everywhere in the country. Whenever the network needs to be extended, it can be done just by notification.

Now, the Government has come forward with this Bill just because the network has to be extended to areas outside Delhi. This
purpose can very easily be achieved by having one comprehensive law for this purpose. If you want to set up networks in other
States, you could have separate subsidiaries for that purpose. I, therefore, would request the hon. Minister to think of a single
and comprehensive legislation which can avoid this necessity of having to come to Parliament with amendments every now and
then.

The need for metro network cannot be overemphasized. This is needed especially in these days of climate change and global
warming. It is the public transport that has to be encouraged and not private transport. Unfortunately, the policy of the
Government for a long time has been that more private cars have been allowed to come on to the roads. Metro is the right
answer to that problem.

Maximum of land utilization takes place under metro network. Metro rail works below the surface. That is very important for
India because we have only 2.2 per cent of land with 17 per cent population of the world. Moreover, the urban land is too limited
when compared to the people depending on it. Therefore, the pressure on land is too high. Unless we actually make sure that
metros operate below the surface, it is not going to work. In many stretches in Delhi, metro rail is going over the surface. That
does not really result in optimum land utilization. That is something which, I am sure, the Minister will look into.

We should follow the good example of Tokyo where the metro rail corporation does not work in isolation of the other
development work that takes place in the city. Each and every inch of land in Tokyo has been very effectively utilized keeping in
view that the total population of extended Tokyo is more than 45 million. So, optimum land utilization can actually help. Metro
Corporation has to work in tandem with other civic agencies in the city and ensure that proper utilization of land takes place.

Urban transportation is an extremely important issue now for us. Here I would like to support the point made by my friend that
unfortunately that, as I said earlier, we are trying to encourage private transport as against public transport. We are doing
nothing to encourage the healthy form of transport of bicycle. There are no exclusive lanes for use of bicycles anywhere in India.
What is the message that we are trying to give to the people? Is it, "Do not use bicycles; use cars"? Is that what we want to tell
them? Or do we want bicycles to be used? I think in urban planning we must ensure that more and more lanes are reserved for
bicycle-users as well as pedestrians. Even if you have public transport, there are at least 90 per cent of the people who would



actually be walking rather than commuting. Therefore, you must try and ensure that that balance is also properly maintained.

Sir, I support the Bill. Knowing Dr. Jaipal Reddy, I am sure he does a good job of whatever he does. So, I am sure he will do a

good job of this also. Hopefully, this work will be completed well before the Commonwealth Games. Otherwise, Commonwealth
Games will be ready and then we would be actually talking about infrastructure which will follow later on. I hope that does not
happen.

SHRI BRAJA KISHORE TRIPATHY (PURI): Chairman, Sir, we are discussing the Metro Railways (Amendment) Bill, 2009 which
intends to amend the Delhi Metro Railway (Operation and Maintenance) Act, 2002 and the Metro Railways (Construction of
Works) Act, 1978.

I was listening hon. Member from Delhi Shri Jagdish Tytler who was opposing my good friend Shri Hussain saying that this
project was not initiated during NDA tenure. Sirr we are amending two laws, the Delhi Metro Railway (Operation and
Maintenance) Act, 2002 and the Metro Railways (Construction of Works) Act, 1978. Accidentally, neither in 1978 nor in 2002
Congress was in power. So, this is the brain child of the NDA Government. There is no doubt that the Congress Government has
started and proceeded with the work. We thank the present hon. Minister and the Government for this.

Sir, the need for this amendment was felt as without a legal framework the extension of Metro to Gurgaon and Noida would have
been legally challenged and stalled at any time. Since there was no legislation available for operation and maintenance of the
Metro Railways in Delhi, Parliament enacted the Delhi Metro Railway (Operation and Maintenance) Act, 2002. So, this Act was
needed. Hon. Minister is very efficient and the work on metro is also going speedily. I extend my all thanks as the work is
progressing on time and some time before time also. The entire world is worried because of the climate change. Naturally, this
metro project will help us in this regard. We are happy that we are proceeding with this project on time.

I would like to draw the attention of the hon. Minister to the fact that the speed of the work has been accelerated by the DMRC
but the monitoring of safety measures adopted at its various construction sites has not kept pace with it. The question about the
hasty planning of BRT corridors came true when one of its traffic marshals was mowed down by a chartered bus on the corridor
a week later. Sir, the recent collapse of the fly over at Laxmi Nagar may have raised genuine questions about the safety standards
being pursued by the DMRC. I am drawing the attention of the hon. Minister as to how many accidents have occurred because of
this Delhi Metro. It had occurred on 28" August, 2007, November 2007, 215t January, 2008, 15 February, 2008, 19™ May,
2008, May 23 2008, 18™ July, 2008, August 2008, 4" September, 2008, 30 " September, 2008, 8 ' October 2008, and 19t
October, 2008. These are the dates on which major accidents had occurred. So, seeing this we can say that the safety aspect is
not taken care of by the DMRC. The Minister should direct the DMRC to be more careful in this regard.

Recently, the Planning Commission has stated that the Metro Project is not a Central project. I do not understand this. It is a
Central project and we have been amending all through this law. No doubt, transportation is a State subject under the Urban
Development Ministry.[R59]

So far as Metro Rail is concerned, it is completely a central project. I am not criticising anybody but he should clarify how the
Planning Commission is telling that it is not a central project.

I would also like to draw the attention of the hon. Minister to two-three important items and one of them is terrorist threat. After
this long drawn incident, a lot of terrorist threats have occurred in London Metro. So, we should also be very much careful in our
country. What security measures is the DMRC taking for the Metro safety? It is important because life and property of people are
involved,

As regards ticket fare, it seems quite high because this Metro is meant for the common people, the poor people, the labourers
and the daily earners. If the fare is more in comparison to Railways, naturally it will be very hard for a daily earner to buy tickets.
So, he should also consider this.

Lastly, I would like to know why the Ministry of Urban Development is taking up the Metro Rail Project. We have a separate
Ministry of Railways. The House wants to know when we have such a big organisation like Railways, why is it not taking care of
the Metro Rail also? They have the technical know-how which is difficult for the Ministry of Urban Development to know. So after
they complete the construction work, the Metro Rail should be handed over to the Railways for better maintenance and
operations. The hon. Minister should consider this thing.



SHRI SURAVARAM SUDHAKAR REDDY (NALGONDA): Sir, I stand to support the amendment regarding the Metro Rail. I think
the words 'National Capital Region' should be substituted with 'Delhi' which is more meaningful and necessary legal cover will
also be provided for it.

Here I would like to bring a few things to the notice of the hon. Minister. It is the responsibility of the Government to provide
better transport facilities and as far as possible to provide pollution-free transport in the urban areas. According to estimates, by
2050 more people will be coming to urban areas and less people will be living in rural India. It is necessary for us to plan for the
next 40 to 50 years to provide the necessary transport facilities.

The Delhi Metro is doing exemplary service. We cannot imagine what would have been the chaos if Metro was not there already.
In spite of Metro, we do find a lot of congestion in Delhi in most of the places. As the hon. Member, Shri Suresh Prabhu was
suggesting, at least, in some areas in every urban area, the Ministry of Urban Development should encourage cycling and special
service roads for cydlists should be provided. That will be giving more help and pollution-free atmosphere.

Secondly, along with this, there is also the necessity to provide the metro arrangement to various other cities. It is already being
sanctioned to Bengaluru and I am happy to know as the hon. Minister was telling that for Cochin also, they are positive.
According to the Press, the Government has not given the necessary permission. Kerala is a place where land availability is very
difficult. If the roads are to be expanded, maybe tens and thousands of houses will have to be removed. So, even in a city like
Cochin which is not a very big but which is expanding very fast, there is a necessity for Metro. The necessary money also should
be provided for this.

At this juncture, I would like to refer to Hyderabad Metro Rail Project. There was a lot of discussion about the Hyderabad Metro
Rail. The Government of India has given the necessary permission.[R60]

The Metro Corporation was constituted at Hyderabad. There was some controversy when Shri Sreedharan, who was the
consultant of Hyderabad Metro and at the same time the person behind the construction of Delhi Metro, made some comments
regarding the BOT system and all that. But today unfortunately whatever comments had been made by him is becoming a truth.
M/s Maytas Infrastructure Organisation which is the baby of Satyam Computers and is now very much in discussion has been
given the responsibility and they are said to have taken a global tender. But here I would like to remind the hon. Minister that
nowhere in the world the BOT system has been successful in regard to metro railways. Why should this be allowed? The Union
Government has several advantages. The permission has to be granted from here only. Why does the Government allow BOT
system? The road and the rail transport systems are all meant for public services. We should not look at it from a commercial
angle. We have seen the consequences and because of international recession Hyderabad metro is not coming. Under these
circumstances I would once again like to request the Union Government to take initiative and see to it that the present
arrangement that has been made is abandoned and cancelled. The Government should take the responsibility of constructing the
Hyderabad metro.

Sir, I would like to make another point here though it is not directly related to metro railways, yet it is a matter related with the
Ministry of Urban Development. Two days back I came across a news item in the newspaper that a sum of Rs. 1400 crore has
been provided from the JNNURM for providing buses in sixteen corporate cities. It looks from outside that it is a very wonderful
thing but I have a very serious objection to this. This is supposed to be a step that is taken to tide the recession. But this is
directly helping the corporate houses. There are several other priorities to be taken note of like drinking water, drainage systems
etc. ...(Interruptions) Those aspects should be taken into consideration.
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THE MINISTER OF URBAN DEVELOPMENT (SHRI S. JAIPAL REDDY): Mr. Chairman, Sir, at the outset I thank all the hon.
Members who have participated in the discussion on the Bill and extended their unqualified, whole-hearted support. It is one of
those occasions of which Parliament can legitimately be proud of that not only we vigourously dispute with each other on matters
of principle, on matters of ideology, we are also capable of rising to the occasion in one voice as we have done today.

As all hon. Members have rightly pointed out, Delhi Metro Rail project has turned out to be a spectacular success. In fact, it is our
country's pride. I am glad to say that Shri Shahnawaz Hussain who initiated the debate made this point in a very commendable
way. To make this project a success, almost all the parties in this House, almost all the Governments in Delhi and at the national
level have cooperated.

Shri Shahnawaz Hussain did try to make a partisan point that this project was initiated by the NDA Government. It was naturally
rebutted by Shri Jagdish Tytler who put the whole issue in historical perspective. But I do not like to enter into a debate on such

petty issues.

This is a project of which all of us can be and should be legitimately proud of. To make this project a success, the Government of
India, irrespective of who ruled it, has spared everything possible; money, the influence of the Government of India and land at
the disposal of the Government of India. We have provided so much land to Delhi Metro Rail Corporation that Delhi Metro Rail



Corporation has been able to use it not only for building the project but also for using it as a source of revenue, At least twenty
per cent of the revenue comes from commercial exploitation of the land given by the Government of India. We continue to give
this land at a fairly low cost so that Delhi Metro can exploit it legitimately and reduce the burden.[MSOffice63]

Sir, while the Government of India and the Government of Delhi have spared money and the Government of India availed of
general assistance from Japan, we have also tried to see that the fares do not rise beyond a point.

Sir, even when in urban local bodies, we give such an essential thing as water; we try to tell the urban bodies to recover at least
expenses to cover operation maintenance. The fares today are not unreasonably high and on the contrary they are not high
enough to yield any income to us. They are only high enough to not even to adequately cover operation maintenance expenses. I
do not think that we should use this august forum to make unsustainable populistic demands.

Sir, a reference has been made to the inadequate compensation. I think this conception or perception, if I may say so, is not well-
founded because the compensation we are giving is as high as the Railways do. a€} (Interruptions)

SHRI SURAVARAM SUDHAKAR REDDY : They are not getting the market price. ...(Interruptions)

SHRI S. JAIPAL REDDY: We will naturally see to it that people who suffer on account of this get adequate compensation. But a
reference was made in terms of comparison to the practice of Railways. I am merely making a statement that the compensation
we pay is not less than what the Railways do.

Shri Jagdish Tytler, who is, of course a very senior Member, has said that the land around the DTC bus depots must also be used
commercially. He is a very senior and knowledgeable Member and I do not have to tell him that we have amended the Master
Plan of Delhi recently to enable the Delhi Transport Corporation to use it as a source of revenue. It is, however, for the Delhi
Government and the Delhi Transport Corporation to do the needful. We can only put an enabling regime in place.

Shri Varkala Radhakrishan has referred to the Cochin metro. The impression that he has that the Government of India is not
favouring it is not correct. Shri Suravaram Sudhakar Reddy has also referred to that. This matter is under the consideration of the
Planning Commission. After the viability of the project is appraised, we will certainly apply the same formula of assistance as we
have done in the case of Bangaluru, Mumbai or Chennai. ...(Inferruptions)

SHRI C.K. CHANDRAPPAN : The Planning Commission has raised an objection that Cochin is not a big city. So, it may not be
possible. But, you as a Minister know about the Kerala's topography. The Cochin Airport is just between Trichur and Cochin. So,
if you connect those two big cities, it is big enough.

MR. CHAIRMAN: The questions can be put later on. Mr. Minister, as we do not have time, you reply afterwards.
SHRI S. JAIPAL REDDY: I want to allay the anxiety of the hon. Members from Kerala.[a64][a65

SHRIMATI C.S. SUJATHA (MAVELIKARA): Including our Chairman!

SHRI S. JAIPAL REDDY: I know.

MR. CHAIRMAN : About Kochi, I have told you.

SHRI S. JAIPAL REDDY: I am referring to you only, Sir. While the Planning Commission has not taken a favourable view, the
process of consideration is not over. The Government of India is prepared to take a second look if it is needed. We would like to
make it possible. However, you will all appreciate that the economic viability is one of those fundamental criteria by which all our
economic decisions should be guided.

In India, we have a Railway Safety Commissioner. That institution has been located in the Ministry of Civil Aviation.
...(Interruptions) It has no connection to the Railways because the Safety Commissioner's institution should be independent of
the Railways. Therefore, the Cabinet has also taken a decision that wherever new metros are located, that institution of Railway
Safety Commissioner will take care of those metros; that institution needs to be beefed up and strengthened. We are taking all
steps in the direction.

Shri Alok Mehta has referred to the proposal from Patna. I would like to clarify one thing that these are all initiatives to be taken



by the State Government. If a State Government proposes, as the Government of Kerala has proposed, we will certainly take a
favourable view of Patna as well. However, we were prepared to sanction the project of a Bus Rapid Transit System for Patna. It
is still under consideration.

Shri Suresh Prabhu is a very experienced Member with a very positive approach. He suggested the need for a comprehensive
piece of law. That is being looked at. There are constitutional aspects to this problem. Therefore, we are dealing with it
installment by installment. He suggested that all the metros be built below the surface. While such a proposal is welcome, we
must look at it from the angle of economic viability. Typically, underground metro is three times costlier. Unless the geological
conditions or the local conditions compel us, we will not be able to afford underground metros. Therefore, in Delhi also, we have
seen that wherever it was possible, we tried to avoid underground metro. So, the real reason for avoiding this is economic. As an
accomplished and a reputed auditor, he will certainly agree with me that this is a valid criterion for us to go by.

MR. CHAIRMAN: Have you finished it?
SHRI S. JAIPAL REDDY: No, Sir, I am talking.

Sir, he wanted the metros to operate in cooperation with the other civic agencies. That is what is really happening. No metro can
operate without the active, positive cooperation from all the civic agencies including the Police.

You have rightly pleaded for attention being paid to the problems faced by cyclists and the pedestrians. In 2006, we have
adopted the National Urban Transport Policy in which we stressed the need for providing exclusive space both for the cyclists and
the pedestrians. We have not made much headway. But, before we make any headway, we need to alter the mindset of the
people, the mindset of our rulers in the States. In that direction, we have made some progress.[R66]

We are, however, to make a lot of progress on the ground.

Sir, he referred to the need to expedite the process of construction of Metro having regard to the Commonwealth Games to be
held in October, 2010. That is exactly the point. That is the reason why I brought the Bill urgently because this extension to
NOIDA is to be opened for testing in June, 2009 itself. Therefore, although this Session was short and there was paucity of time,
I could persuade everybody concerned so that this Bill is given top importance. I can only tell you through the House and
through you, Sir, that these extensions to Gurgaon and NOIDA would be completed well on time for the Commonwealth Games
in 2010.

Tripathyji has referred to the number of accidents. He seems to have documented them quite well. I do not deny his facts. When
such a gigantic project is being executed, tragically some accidents happen and these are avoidable. But I can tell you that when
you compare the record of the Delhi Metro with that of other comparable Metros in the world, our record is no inferior. As there
is no other Metro in the country to be compared with, I am comparing our record with that of the Metros in the Western world
and our record is in no way inferior to them.

Tripathyji has also raised a point as to why Metro should be treated as a State Subject. As of now, under Definition III, Metro is
treated as tramway and you need a Constitution Amendment to change that. Therefore, we are amending the law from time to
time. I am aware of this need because we are thinking of Metro in a big way in Kolkata, in Chennai, in Hyderabad, in Bengaluru,
in Mumbai and in other cities. Some cities like Ahmedabad prefer BRTS to MRTS on the legitimate ground that it is many times
cheaper. Typically, Bus Rapid Transport System (BRTS) is 20 times cheaper than MRTS. It is also less time consuming. But be
that as it may, we are not trying to sit in judgement. Governments are boats of passages, Ministers are even more so. Why I am
saying this is, these are decisions to be taken by State Governments. When they come up with proposals, we respond
appropriately and all their proposals are appraised technically and economically at the Planning Commission's level.

Some concerns have been raised by Shri Tripathy about security. Let me tell him, through you, Sir, that security measures were
not neglected. Security has been entrusted to the Central Industrial Security Force and CCTV has been installed. So far, it has
been our good luck that the record of Delhi Metro, from the view point of security, has been unrivalled.

Sir, Shri Sudhakar Reddy has referred to the problem of Hyderabad Metro. I do not want to sit in judgement over what happened
in Hyderabad Metro. But I would like to clarify — I had clarified earlier too — that this was an initiative of the State Government.
The Government of India would have had a say if we needed to provide financial assistance.[R67

r68]Since the Government of Andhra Pradesh did not seek financial assistance, we had no say in the matter. As far as his
demand that we implement the same system in Hyderabad as we have done in Delhi is concerned, I can only say that it is for the
State Government to make the proposal. I, on my own, will not be able to say anything as a Minister of the Central Government.

SHRI SURAVARAM SUDHAKAR REDDY : The State Government has given the project to Maytas and Maytas company has



collapsed, so the whole project has collapsed. We want the Government of India to take initiative to start it again...(Interruptions)
MR. CHAIRMAN : Not at this moment please.

SHRI S. JAIPAL REDDY: I agree, but I would not like to leave any questions unanswered. Basically, such matters are to be
decided by the State Government. I am saying this not only in respect of Andhra Pradesh but I am saying this in respect of all the
State Governments.

Now, he asked, 'why are you buying buses?' We are buying buses outside the fund given to us under Jawaharlal Nehru National
Urban Renewal Mission. It is part of the larger stimulus package provided by the Government of India in the context of current
meltdown. So, so many buses are made available to so many cities in the country. In due course we will be able to provide low
floor modern luxury buses, not all of them air-conditioned, to as many as 65 cities.

In Hyderabad, this morning, I flagged off a programme in which I said that 700 buses will be made available. The buses are
being made available because we want to encourage public transport as against privatized transport.

Shri Santosh Gangwar referred to the great service rendered by Sreedharan Ji. Sreedharan Ji is, in fact, a legendry figure who has
made great contribution, unique contribution to the building of Delhi Metro and he is also being providing consultancy to all the
Metros. But we are aware of the mortality of all individuals, we are putting in place dependable, durable structures and
Sreedharan Ji as blaze a trail and it is for others to follow. For example, in Bengaluru, in Chennai, the State Governments are
naming their local officers and we are lending our expertise and experience in the matter He said that Bareilley should be
considered a counter-magnate city. That is a suggestion for consideration.

Shri Surendra Goyal wanted this facility to be extended right up to Ghaziabad and other cities. I appreciate the suggestion. This
amendment will enable us to take it to Ghaziabad because Ghaziabad is part of National Capital Region. Therefore, I am sure his
request will be conceded in due course. At the moment, we are focusing on NOIDA and Gurgaon and we have a long way to go.
I am sure, Parliament will stand by Delhi Metro in the years to come.

off J¥og yastor siRret (81U3): 8912 AH SIEi-SIai ST DI Hebl 3, A dle] Dol B e nuedt 3l A a=n g fbe on 38 2 ... (caatmer)

SHRI S. JAIPAL REDDY: Sir, if you permit, I would like to say that the UP Government has to take initiative because we need the
cooperation of the State Governments. I will initiate the proposal. I think, it is under discussion, no doubt, but it is early days.

MR. CHAIRMAN: The question is:

"That the Bill to amend the Delhi Metro Railway (Operation and Maintenance) Act, 2002 and the Metro Railways
(Construction of Works) Act, 1978, be taken into consideration."

The motion was ado[r69]pted.
18.00 hrs.
MR. CHAIRMAN : The House will now take up clause-by-clause consideration of the Bill.
The question is:
"That clauses 2 to 17 stand part of the Bill."
The motion was adopted.
Clauses 2 to 17 were added to the Bill.
Clause 1, the Enacting Formula and the Long Title were added to the Bill.
MR. CHAIRMAN: The Minister may now move that the Bill be passed.

SHRI S. JAIPAL REDDY: I beg to move:

"That the Bill be passed."

MR. CHAIRMAN: The question is:



"That the Bill be passed."
The motion was adopted.

MR. CHAIRMAN: Hon. Members, it is six o'clock. We have three more Bills for consideration and passing. If the House agrees, the
time of the House may be extended by two hours.

SOME HON. MEMBERS: No....(Interruptions)

SHRI MADHUSUDAN MISTRY: Sir, at least take up one Bill out of the remaining Bills today and let us pass that
Bill....(Interruptions)

MR. CHAIRMAN: Then we will take one Bill today. Now the time of the House is extended by one hour, up to seven o'clock.

...(Interruptions)

*t48

Title: Discussion on the motion for consideration of the National Commission For Minority Educational Institutions (Amendment)
Bill, 2009.

MR. CHAIRMAN: Now we will take up Item 33. The Minister may move the Bill.

THE MINISTER OF STATE IN THE MINISTRY OF HUMAN RESOURCE DEVELOPMENT (SHRI M.A.A. FATMI): On behalf of Shri
Arjun Singh, I beg to move:

"That the Bill further to amend the National Commission for Minority Educational Institutions Act, 2004, be taken
into consideration.”

Sir, this is a very simple and short Bill which proposes to carry out some amendments in the parent Act of 2004.

The National Commission for Minority Educational Institutions was established through the promulgation of an Ordinance dated
11% November 2004. The Ordinance was replaced by the National Commission for Minority Educational Institutions Act 2004 (2

of 2005) which was notified on 6 January 2005. The Act provided for constitution of the Commission and the key objective was
to ensure that the true amplitude of the educational rights enshrined in Article 30 (1) of the Constitution is made available to the
members of the notified minority communities. This entails, /infer-alia, addressing all issues that pertain to the denial, deprivation
or violation of the constitutional right of the minorities to establish and administer educational institutions of their choice,
including all issues related to grant of NOC, minority status certificates and affiliation to universities, wherever applicable.[RP70

The Commission, which has been in existence for three years, has faced certain practical difficulties in implementing some of the
provisions of the Act. The Ministry of Human Resource Development has also, from time to time received several suggestions in
regard to the Act (No.2 of 2005) from various cross-sections of the minorities, which were referred to the Commission. The
Commission has considered the views and suggestions expressed by various stakeholders, and has recommended certain
amendments to the NCMEI Act. It is accordingly proposed to carry out some of the amendments through the present legislation.

In Section 2 of the Bill, two amendments are proposed in clause (g). First is to do away with the exclusion of Universities in the
definition of "Minority Educational Institutions". The second proposal is to substitute the words "or maintained by" with the words
"and administered by". The existing exclusion of a University from the definition of a minority educational institution runs counter
to the law laid down by the Supreme Court of India vide Azeez Basha V. Union of India (A.I.R. 1968) substitution of words "or
maintained by" with the words "and administered by" Several complaints were received to the effect that non-minorities were
advertising the institutes as established by the minorities. Through this amendment this defect is sought to be removed by
providing that the institutions should be both established and administered by a person or group of persons belonging to the
same minorities. This will also conform to the language used in Article 30 of the Constitution.



The NCMEI Act, as at present, has amplified the functions of the Commission manifold, as compared to the original Act, under
which the strength of the Commission was fixed at two Members besides the Chairman. The number of cases registered with the
NCMEI has been showing an upward trend. Apart from the increasing number of matters, the complex nature of issues brought
before it, also calls for strengthening of the Commission. To meet the expectations of the minority communities who look upon
the Commission as the forum for redressal of their grievances, it is proposed that Section 3(2) of the Act be amended to increase
the existing number of Members of the Commission, other than the Chairperson, from the existing two to three.

Artide 30 (1) of the Constitution gives the Minorities unArestricted power to establish and administer educational
institutions of their choice. In TMA Pai Foundation vs. State of Karnataka (2002) (8 S.C.C. 481), the Supreme Court was of view
that the right enshrined under Article 30(1) of the Constitution is a regulatory right and the regulations must satisfy a dual test
namely, the test of reasonableness and the test that it is regulative of the educational character of the institution and is conducive
to making the institution an effective vehicle of education for the minority community. That being so we are amending Section
10(1) of the Act so that it does not circumscribe the width and ambit of Article 30(1) of the Constitution. The proposed
amendment will ensure that issuing of NOC, wherever required, is made subject to law in force and not left to the executive
discretion in each State.[H71]

Finally, clause 12(B) of the aforesaid Act confers power upon the National Commission for Minority Educational Institutions
to decide on the minority status of an educational institution. sub-clause (4) of said clausel12(B), as it stands, provides that the
Commission may, after giving the parties to the appeal an opportunity of being heard, and in consultation with the State
Government, decide on the minority status of the educational institution and shall proceed to give such directions as it may deem
fit, and all such directions shall be binding on the parties. It is proposed to do away with the requirement of consultations with
the State Governments before deciding on the status of the Minority Educational Institution because in most of the cases the State
Governments are already parties in the petitions coming to the Commission on appeal, and hence the State Governments should
not, it is felt, be given a second chance as this will vitiate the principle of natural justice.

With these words, I move for the consideration and adoption of the Bill by the House.
MR. CHAIRMAN : Motion moved:

"That the Bill further to amend the National Commission for Minority Educational Institutions Act, 2004, be taken
into consideration.”
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MR. CHAIRMAN : There is no time. Please conclude.
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MR. CHAIRMAN: You place it on the Table.
ql. 3 Rig waa @ s@ien, 3 siffer ara s 2a1 & siie 3 s Jssir age

MR. CHAIRMAN: It is very difficult to control it.[r73]
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*SHRI J.M. AARON RASHID (PERIYAKULAM) : Sir, I wish to speak in Tamil while participating in this discussion on National

Commission for Minorities Educational Institutions (Amendment) Bill 2009. In our Indian body polity, minorities must have their
rightful place. The rights of the minorities under Article 30(i) are specified in our constitution. Under the guidance of Madame
Sonia Gandhi, the Chairperson of UPA, Minister of Human Resources Development in the Union council of Ministers headed by
our Prime Minister Dr. Manhoman Singh, has brought about several welfare measures meant for the minorities. Much has been
done to bring about change in the lives of minorities in these four to five years during the tenune of UPA Government. I would
like to point out that in certain states especially in the BIP ruled states, getting approval to run Minority Educational Institutions is
in itself a problem and it is just not available. Section 10(i) is being amended just because the minorities are denied of their rights
in the opposition ruled states. This amendment seeks to protect their rights.

I have a humble request to make. Minority Commission has got just three members as of now. It is said that about Rs.13



lacs is being spent on each member of the commission. This Bill seeks to protect the rights of minorities especially the Islamic
community as it remains to be the socially most backward community. There must be provision for three members from Muslim
Community. Along with a Sikh member and a Chistran member there can be five more members in this commission. The money
spent on them could be about Rs.65 lakhs. This amount is just a drop in the massive Budget of ours as the Centre deals with
about Rs.6,00,000 crore and more. In these four years 4279 complaints have been received and 3932 have been disposed off
after being considered properly. This commission has been given the judicial powers of a Civil court. Still some more

* English translation of the Speech originally delivered in Tamil.

powers have to be given. Those who want to establish Minority Education Institutions are made to run from pillar to post when
they seek No Objection Certificate from the State Governments. Hon'ble Shri Arjun Singh has provided for in this Bill conferrment
of certain rights. A Minority Institution can be started if there is no response within 60 days to the application filed for obtaining
No Objection Certificate for approval from the State Government. I would like to point out that this UPA Government headed by
Dr.Manmohan Singh and led by Smt. Sonia Gandhi have great concern for the minorities. I would like to point out that minorities
have not forgotten the injustice meted out to them during the previous NDA regime. Minorities have been put to many sufferings
in many riots. There are thousands of men in the civil services as IAS and IPS Officers. How many of them are from the Minority
Community? How many of the IPS Officers belong to Islamic Community? They are very limited in number and easily countable.
This Bill shows the concern this Government has for the minorities. Not only this Government has got concern for the minorities
and the under privileged sections of the society even our other leaders have shown it. Especially our young leader Rahul Gandhi
makes it a point to visit the Scheduled Tribe people and try to learn from them their problems. I would like to ask of you whether
the rulers in the previous regime have done anything like that. The rights of the Minority Community must be protected. I would
like to request this Government to see that the National Commission for Minority Education Institutions gets some more powers
and gain an enhanced status.

MR. CHAIRMAN: Hon. Member, you can place your speech on the Table of the House.
SHRI J.M. AARON RASHID : Section 12 should also be modified.
MR. CHAIRMAN: Hon. Member, you can place your speech on the Table of the House.

SHRI J.M. AARON RASHID : It should definitely be investigated by the Government whether the institutions that are run in the
name of minorities are run by the minorities. You have to probe it in the larger interest of the minorities of this country.

We are deprived, and the minorities are not given importance. The UPA Government is giving utmost importance to it because
the minority community is educationally backward.

We have 545 districts. I would request and urge upon the Government that the UPA Government in the Centre should start
minority educational institutions like Kendriya Vidyalaya or Kasturba Gandhi Vidyalaya in every district. You have to start one
minority educational institution in every district. ...(Interruptions)

MR. CHAIRMAN: Mr. Karunakaran, you can start speaking. He would not stop.
...(Interruptions)

SHRI J.M. AARON RASHID : In addition, you have to provide education to the minorities. The Central Government should give
training to the minority students for IAS and IPS also.

MR. CHAIRMAN: Hon. Member, you can place your speech on the Table of the House.

SHRI J.M. AARON RASHID : Section 12(B) in this Acts needs to be amended. In the same way as you seek to amend
section 10 a(i) you may amend also section 12(B). There must be a study to collect details as to how many of the
beneficiaries from the Minority Educational Institutions are really minorities. There are some people who run such
institutions under the guise of minorities. How many students are benefitted? How many from the Minority Communities get
job opportunities must be studied.

As regards reservation of seats, minorities should be given reservation in education. The minorities should be given
reservation in all the States by this Government. The Tamil Nadu Government has given it; the Andhra Pradesh Government has
given it; and even the BJP Government in Karnataka has given it. Why are you not giving it? The Central Government should also
give reservation to the minorities.



I would like to say that this Government alone can give it, and this Government alone can take care of them.
We should not be deprived and neglected. The minorities should not be neglected at any cost.
Article 30 (1) of the Constitution should be protected. ...(Interruptions)

MR. CHAIRMAN: Yes, Mr. Karunakaran, you can speak.

...(Interruptions)
MR. CHAIRMAN: Nothing will go on record.

(Interruptions) 3€; *

SHRI P. KARUNAKARAN (KASARGOD): Sir, how can I speak? The House is not in order. ...(Interruptions)
MR. CHAIRMAN: He would not stop.

...(Interruptions)

SHRI J.M. AARON RASHID : Sir, I am concluding. More percentage of seats for minorities should be given in the colleges that
are run in the name of minorities. With these words, I conclude my speech.

MR, CHAIRMAN: There is a limit. You are on the ruling side. How can the Business of the House be concluded if you take so
much of time of the House?

Mr. Karunakaran, you must at least be liberal and accommodative.

* Not recorded.

SHRI P. KARUNAKARAN : We are discussing the National Commission for Minority Educational Institutions (Amendment) Bill,
2009. ...(Interruptions)

MR. CHAIRMAN: This is a subject on which anybody can speak for any length of time. Minority issue is the basic issue, and
anybody can speak on it at any time.

..(Interruptions)

SHRI P. KARUNAKARAN: The hon. Minister has stated that there are issues with regard to the functioning of the Commission. I
would like to recollect that there was a really heated discussion in this House when we first discussed the Bill in 2004. After that
discussion, we have given shape to the Bill. ...(Interruptions)

MR. CHAIRMAN: I am sure that the Minister will be here. If all others leave, he will be here.
SHRIMATI C.S. SUJATHA (MAVELIKARA): Sir, we are here.

SHRI C.K. CHANDRAPPAN (TRICHUR): Sir, we all are here.

MR. CHAIRMAN: This is the only consolation.

SHRI P. KARUNAKARAN : It is true that even now there are a large number of problems being faced by the minority community.



The minority community has a Constitutional right under Article 30 (1A). Still, we are discussing this issue in this House even
after 61 years of our Independence.[r74]

As stated by other hon. Members, we have to give due importance to minorities. It is on this basis that Sachar Commission
Report was been tabled in Parliament. It came to the fore in the Sachar Commission Report that in many Districts and towns of
the country the status of minorities is below that of SC and ST communities. Some Governments have taken steps to rectify their
mistakes. I am proud of saying that on the basis of Sachar Commission Report the Government of Kerala has constituted a
Committee, the Paloli Mohammad Kutty Committee to go into this issue. The Committee has submitted its report and the
recommendations have already been implemented to give scholarships to minority students and provide reservation to minorities
in educational institutions and employment opportunities.

I understand that there are some practical difficulties experienced by the Commission in the past four years of its existence. Hon.
Minister has made it clear that the number of Members of the Commission has to be raised and some other issues have to be
attended to. I fully agree with many of the suggestions made by the Minister. At the same time one must realise that the status of
education in the country differs from State to State. In Kerala there is cent per cent education and that is not the case with many
other States. While majority of the educational institutions are Government-owned in some States, they are privately managed in
many other States. We have a federal set up in our country. Every issue is complex in our country including education. We have
to give due importance to States in all sectors whether it is education or any other sector.

The Minister has made a suggestion that problems crop up with regard to the State Governments in the matter of according the
status of minorities. He said that some States may have differing views from the other States in this regard. But I think it is the
State Governments which can judge these things better. There may be problems and I do not deny that. But how can the State
Governments be kept out of the process of deciding the status of minorities and other issues? If two State Governments take
opposing views, the Central Government can intervene and give a direction.

I remember that in the draft Bill that was introduced in the House in 2004 there was no mention about the role of the State
Governments. After taking into consideration the views of all political parties, it was included that there should be consultation
with the State Government in this matter. Even after consulting the State Governments, the Minorities Commission can take its
own view. In this Bill, even that consultation role given to the States earlier has been done away with. I think that has to be
reintroduced. Otherwise, it would set a bad precedent with regard to relations between the States and the Centre.

Both the Central and State Governments will have to give due importance to minorities. We cannot say that it is only the Central
Government that gives due importance to minorities and State Governments are all against them. We cannot take that view in our
federal set up. It is only when the States are strong that the Centre can become strong. Otherwise, there may be problems. The
Union Government has to consider this aspect and introduce the concept of consultation with the States once again.

With these words, I support the Bill.

KMR7S
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MR. CHAIRMAN : You address the Chair.
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MR. CHAIRMAN : Nothing will go on record.
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MR. CHAIRMAN: Now nothing will go on record.

(Interruptions) G€;*

ot IA PUIT AR : A 3iod I Al fordgel wFal, $IDT AMel 3w B G, A veas Prore & udiorer difSe, afds & gor: s Rer uz Jweler 30 gu
3Iuofl KT WA DI AD)

* Not recorded.

3t 3 Bricol ween iz 3 el Jidft oft & yfr sme gaoe wFen; Acaz DIt B g v Wil wadt oft ans &, 3l wardt it Bad &, sodiol 3A
Fcal e 2, safere 33 @At o oft sateiidie @d afie foiftra dlz uz deiftie o3 gu St acEne ciet 3, T dle Uz Jorep! 2, 5l faear et 3 Siisor
& fore 3y siiz amer afed,

A 321 fder o1 Jwrelor a2 gU arvell anT JHH W@ &



18.44 hrs
(Mr. Deputy-Speaker in the Chair)

SHRI C.K. CHANDRAPPAN (TRICHUR): Sir, we support this Bill and I must make it very clear that the Left Parties take a position
of supporting the minority's cause. It is not that we are treating them as a vote bank or anything. It is out of conviction that in a
secular and democratic country, the minority communities should enjoy the rights that are bestowed upon them by the
Constitution.[R77]

While we are discussing this Bill, let me just mention that the Government agreed for appointing the Sachar Committee
and the Committee brought out a very good Report, but the Report has never been discussed in Parliament. Now, if the
recommendations of the Report were to be implemented properly and the spirit of the Report is to guide the Government at the
Centre as well as at the States, then it should have been necessary that the Government should have taken interest to see that it
was discussed in Parliament. It was listed for discussion but the House could not discuss it. Since tomorrow or the day after, this
Fourteenth Lok Sabha comes to an end, we are sure that we are not going to get an opportunity to discuss that Report.

SHRI MADHUSUDAN MISTRY (SABARKANTHA): We all are going to be there in the 15" Lok Sabha...(Interruptions)
MR. DEPUTY-SPEAKER: Please do not interrupt.
SHRI C.K. CHANDRAPPAN : Sir, I take it in the right spirit. But it was a failure on the part of the Government.

Jurenel 3G ¢ 7.00 a9t b BB aoRN g3 &, 9 asdl g f 7.00 aot aw s3 s @2 o) That will be good. The hon. Members are
requested to give their suggestions only.

SHRI C.K. CHANDRAPPAN : It was a serious mistake on the part of the Government that the Report was not discussed in
Parliament. That would have done some good.

Sir, now coming to the provisions of the Bill I would like to submit that all the amendments are good except that aspect that
amendment which stipulates doing away with consultations. I can understand the difficulty of the Government. Probably, many
States are putting a hindrance and the Government wants to get out of that kind of a situation. This is another aspect that in the
name of minority, using the name of minority education is being successfully made into a big industry by certain people. Since
we are discussing an issue relating to minority education, how can the Government ignore this? This fact cannot be ignored. If I
remember correctly, in the original Bill neither consultation nor consent was there. After a long discussion the Government
agreed to the idea that consultation could be introduced. That does not mean that if consultation and consent are there, that is a
different thing. We are not asking for inclusion of consent, but consultation is a democratic process. Though we are living in a
democratic society, yet we have serious differences with certain Parties in power who might take an obstructionist attitude.
Consultation should be done and finally the decision is with the Commission. I would request the Government to consider this
issue. Let there be consultation. It is in the spirit of federalism. I am not going to speak about the federal character of the State
and its parameters but it would be understood that in a federal State, an Act should not be such that it would dispense with
consultation.

Sir, since you are in the Chair, I am sure you would agree with me.
MR. DEPUTY-SPEAKER: I try to accommodate everybody to the best of my ability. But sometimes I have my own limitations.

SHRI C.K. CHANDRAPPAN : Sir, it is not a question of accommodating. It is already there in the Concurrent List. This aspect
should be seriously thought about before the hon. Minister finally asks for the consent of the House to pass this Bill.

SHRI SANTOSH GANGWAR (BAREILLY): Why are you not opposing the Bill?

SHRI C.K. CHANDRAPPAN : We will not oppose it. We are requesting the Government to re-consider this particular aspect.
Thank you. (ends)
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SHRI BRAJA KISHORE TRIPATHY (PURI): Hon. Deputy-Speaker, Sir, we are discussing the National Commission for Minority
Educational Institutions (Amendment) Bill, 2009. It intends to just amend Section 2. In the Bill it is said:

"In section 2 of the National Commission for Minority Educational Institutions Act, 2004 (hereinafter referred to as
the principal Act), for clause (g), the following clause shall be substituted."

So, only (g) is being substituted. It says:

"(g) "Minority Educational Institutions" means a college or an educational institution established and administered
by a minority or minorities."

The amendment of section 12 B is:

"In section 12B of the principal Act, in sub-section (4), the words "and in consultation with the State Government"
shall be omitted."

So, it is not for minority students. It is also not in accordance with the recommendations of the Sachar Committee. I do not know
whether the hon. Members supporting the Bill are reading it or not. This is meant for the business in the name of the minorities.
This is to start colleges. ...(Interruptions) This is just to allow the minorities to start colleges in higher education. This is nothing
else. This is not for the welfare of the minorities. Can the hon. Minister assure that in these institutions either fifty per cent or
sixty per cent or seventy per cent of the minority students will be admitted? Is there any such provision in this? There is no such
provision in this. This amendment is only to allow them to do some business. There is nothing in this for the welfare of the
minorities.

It is universally acknowledged that key to progress of any group, whether it be any caste, community or gender, is education.
Education is necessary for minorities and others. The rights of minorities are guaranteed under the provisions of article 30 of the



Constitution. The objectives of the National Commission for Minority Educational Institutions are contained in section 3 and
section 11 of the NCMEI Act, 2004. Everything is mentioned. So, we are not discussing that thing.

Insofar as the education of the Muslims are concerned, who are one of the major minorities of our country, according to Sachar
Committee Report, the dropout rate is 25 per cent; seventeen per cent are matriculates and only six per cent are graduates. So,
what to talk about IIMs and other higher technical education? For example, only 63 Muslim out of 4,4743 students had taken
admission in IIMs. The recruitment of minorities is also only 8.65 per cent. We are concerned with these things. The Government
should consider all these things.[MSOffice79

19.00 hrs.

The Government should consider for the upliftment and better education of the minorities. But your amendment is not meant for
this thing. Your amendment is just to facilitate the high and rich people of the minorities to go for business and nothing else.
...(Interruptions)

JUIEAGT ABNGA ¢ EI3A DI IR AKT Tol (I TGRII ST 2| AN a1 Gob 3|

THE MINISTER OF OVERSEAS INDIAN AFFAIRS AND MINISTER OF PARLIAMENTARY AFFAIRS (SHRI VAYALAR RAVI): The
discussions on this Bill can be completed today and the Minister can reply tomorrow,

JurEIEt HABIGA : G urd Rib o daet dicar & o @bl ) o1t Si-al fiore ot X 3) Rrens wer apfl
The Minister will reply tomorrow. The House is extended for two more Members to speak.
...(Interruptions)

SHRI BRAJA KISHORE TRIPATHY : All are not right about Madrassas to call them institutions of social services and humanism is
perhaps too much. So, Government must take care of the students who are enrolled in Madrasas. They must be taught other
modern subjects; otherwise how can they be qualified in this present world?

Sir, they have issued certificates after the enactment of Act of 2004. The total number of minority status certificates issued by the
National Commission for Minority Educational Institutions during 2005-07 is 825. Hon. Minister can apprise us the number of
other certificates issued by this Commission during the year 2008. They have issued No Objection Certificates to about 825
institutions. How many students of minority communities are admitted in these institutions? I hope the hon. Minister can apprise
us so that we will be able to know whether there is some reservation. ...(Interruptions)

MR. DEPUTY-SPEAKER: You are only repeating your points.
SHRI BRAJA KISHORE TRIPATHY : Sir, I am just concluding within one minute.

There is some result with this amendment. Can education be considered complete without the students having at least the
working knowledge of Mathematics and Science or in an increasingly globalized world, even English? I would like to know
whether these institutions will teach Mathematics, Science and even the English subject to the students. Can the hon. Minister
assure us?

Sir, lowering the education standard will be retrograde move for the students and it surely would not help these children for
whom the National Educational Policy promises equality and social justice. So, this will not even help the students.

Sir, I will conclude within one minute. Even the present West Bengal Government — my Left Friends are very much arguing — is
bringing an amendment to the State Education Act to curtail the powers of the Minority Educational institutions to appoint the
teachers. There is a clash between the Commission and the Government of West Bengal. So, by this amendment it is curtailing
the powers of the States. I cannot say that the West Bengal Government is not favouring the minorities. But I do not know as to
why they are opposing. Because it is curtailing the powers of the States. Education is a State subject. This amendment will just
create a pandamonion and States will oppose all these things and the entire interest will not be solved. So, I hope that the hon.
Minister will see that the minority students will get better scope in this institution where you are giving No Objection Certificate
and in this way their educational standards will also increase. The standards of the Madrasas educational institutions will increase
as they should be equipped to cope with other sections of the society.

MR. DEPUTY-SPEAKER: Shri Asaduddin Owaisi, you can speak for two or three minutes.

off srRIcElar 3MRRY (Fgrmarc) @ uia fiore 2w & Eiw adt Asvard apfl



Sir, 1 rise to support this Bill. During the last 60 years of our Independence, this is the only piece of legislation that was made
subsequent to Article 30 which is a Fundamental Right.

Sir, the hon. Minister in his introductory remarks talked about Article 30. He quoted about the T. M.A. Pai judgement also. .[a80]

I would like to point out here that Article 30, which is a fundamental right, has been diluted by the hon. Supreme Court in
its various judgements — whether it is in the TMA Pai judgement or the Namdar judgement. It is very unfortunate that the
Commission has never bothered to go to the Supreme Court or even this Government has never bothered to ensure that Article
30 remains a fundamental right. It remains a fundamental right only on paper. But if you read the subsequent Supreme Court
judgements for the last six years, you can find that they have diluted the fundamental rights. In fact, they have gone on record
and said that Article 30 is not a fundamental right. This in itself was the duty of the Commission because if you read the
Statement of Objects and Reasons, it clearly says

"to make recommendations to the appropriate Government for effective implementation of programmes, "

Another function is to specify the measures to promote and preserve the minority status and character. This has not been done. I
would like to know from the hon. Minister, through you, Sir, one thing. The Annual Reports which have been given by this

Commission are only for two years. What about the other two years? Those Reports have never been laid on the floor of the
august House. I do not subscribe to the view that the State Government should be consulted. I subscribe to the view that it is
because of the State Government's indifferent attitude towards the minorities, especially the Muslims, that the problems remain,
which is the reason. That is why, the status of higher education of Muslims is very bad. The Sachchar Committee is to be seen. I
do not feel there is need to amend that. Let this Bill be passed in fofo because it is high time that we required a law which opens
the avenues for minorities to open educational institutions.

Another important point which I would like to bring to your kind notice is the figures that have been quoted during the last three
years. Only 825 institutions have got the NOC. Why such a low number is there? The Commission is not doing its work properly.
When you have received 2622 and odd applications, why is it that you have given NOC to only 825? Why not all the 2000? What
stopped you from doing that?

The basic lacuna in the National Minorities Commission is that it only pertains to the HRD Ministry. What about Health,
Medical and Dental Colleges? When this Bill was brought forward nearly four years ago, I did not move the amendment but I
requested one thing. You are only giving NOC to the colleges which work under the AICTE. What about the Health Department?
Why do they also not do it? Why do you want to limit this Commission's work only to your Department? This should have been
brought forward. That has not been done. Moreover, I would like to know from the hon. Minister one thing. Appreciating and
accepting all the amendments, I would like him to enlighten us as far as Section 10 of the Principal Act is concerned. I can
understand Section 2 or 3 of the Principal Act. But why was he ready to bring Section 107 I fail to understand it. I really fail to
understand why he was ready to bring forward this Section.

Lastly, when it comes to the issue of minorities, what is the definition of "minority?" Why has the UPA Government not brought
forward a Bill to say what is the definition of minority? As a Government, why are you relying on the Supreme Court's judgment?
Why do you want the Supreme Court to lead you? You are the Government. You should lead the nation. Whatever the Supreme
Court is following, this Government is blindly following it. It is not the job of the Executive to blame somebody. When you
commit a wrong, you should correct it. This definition of minority has been laid down by the Supreme Court. The Punjab
Government does not agree to that. It is high time the definition of minorities is defined so that tomorrow we do not find all
these lacunae and problems. The Supreme Court said it so and the Punjab Government has disagreed to that. We could have
codified the definition of minority. Keeping all these points in front of you, I hope that tomorrow when the hon. Minister rises to
answer, I would request him once again through you, Sir, that for God's sake not to drop that thing. Let this Bill be passed in tofo
because it is high time the minorities get this thing.

Moreover, the Commission is slack. The Commission is not doing its work properly. It is very slow. So many applications
are pending with them. That has to be expedited. I hope that the hon. Minister would pressurize the Commission to go to the
Supreme Court. If not the Supreme Court, you can bring forward a legislation. How can the Supreme Court dilute Article 30 in
the TMA Pai's case or the Namdar's case? The Supreme Court has diluted Article 30. It is my college. I am opening my college
for my students. I cannot give them admission. I have to rely on the State Government. Who is the State Government? Not even
a single pie has been given by the State Government. Through my sweat and blood, I have formed these colleges. The Supreme
Court said: "You cannot do it." What is my job? Am I a door keeper there? [rsi]



That is the real issue. That is why I brought it to the notice of the Government. I hope the Government will take it in the
right spirit and take corrective measures. Still there is some time for them to take these measures.

SHRI K. FRANCIS GEORGE (IDUKKI): Mr. Deputy-Speaker, Sir, I too rise to support this Bill. This is a Bill to amend the earlier Bill
which was passed in 2004 and it was discussed threadbare in this House.

Sir, from the discussion that has just taken place here, it is very clear that almost everybody agrees that all the amendments
except the last one regarding whether to consult State Governments or not.

Before going into that, I was rather pained to listen to my good friend Tripathyji who said that this Bill is entirely for facilitating
the business interests of the minorities. I do not understand that. In the educational field, it is an established fact that minority
communities of this country have done yeoman's service. In fact, if we go through the list of educational institutions of this
country, those institutions which are considered as real centres of excellence are being run by minority communities in this
country mostly, not that Government institutions are not of that high standard. So, such statements that this is just to facilitate
the business interests of minority communities are not correct.

19.12 hrs (Shri Devendra Prasad Yadav /in the Chair)

I do not understand this. Those people who criticize, people like Tripathyji, should also explain to us as to why they stand
in queue to get admissions for their children and their grandchildren in these very institutions which they dub as business
institutions. It is very unfortunate to make that kind of sweeping remarks. There may be black sheeps both among the minorities
and the majority communities which run educational institutions or healthcare institutions, but it is very unfortunate that those
kinds of comments are being made.

As far as the consultation process is concerned, ours is a federal democracy. In a federal set up, it is only proper and fit that
States are consulted. But at the same time, as far as the minorities are concerned, in every democracy, minorities have special
rights provided in the Constitution. Our Constitution has also made special provisions for the protection and well being of the
minorities and that is regarding the establishment and administration of educational institutions to protect the special character of
the minorities in this country. Within the ambit of that constitutional provision States should be consulted. There has to be a time
limit to get the opinion of the States and then the Commission has to take a decision within the ambit of the constitutional
provision regarding the minority status of a particular institution. That kind of a set up has to prevail so that the interests of the
minorities of this country will be protected fully.

That is all I want to say.
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