14.04 hrs.
RE: STATUTORY RESOLUTION DISAPPROVING
PATENTS (AMENDMENT) ORDINANCE

AND
PATENTS (AMENDMENT) BILL, 2005

MR. DEPUTY-SPEAKER : The House will now take up item nos. 25 and 26
together. | have received a request from hon. Member Shri Bachi Singh Rawat
that in his place Prof. Vijay Kumar Malhotra may be allowed to speak. So, |

request Prof. Malhotra to speak now.
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particularly on life-saving drugs
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AR Fgaf 9 3R A Harerere Sf o 4 A1 vk g 79 g5 3R 39 79 7 Ig a1
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anyone of my colleagues. He just spoke to me now and | recounted the whole
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SHRI KINJARAPU YERRANNAIDU (SRIKAKULAM): Mr. Deputy-Speaker, Sir,
hon. Minister, Shri Kamal Nath has presented the Patents (Amendment) Bill,
2005 before Parliament which seeks to replace the Patents (Amendment)
Ordinance, 2004. Again, they have amended the present Bill with some
amendments from the Government side. We have just received. . (/nterruptions)
PROF. VIJAY KUMAR MALHOTRA (SOUTH DELHI): We have not received. .
(Interruptions)



SHRI KINJARAPU YERRANNAIDU : | have received it just now. A lot of
discussion is required on this Bill. That is why, today the Bill has to be referred to
the Standing Committee on Commerce for further discussion. Anyhow, the
Chairman of the Standing Committee on Commerce has given a promise to the
Minister that they will discuss the Bill on day-to-day basis and submit a Report to
the Parliament. Otherwise, you defer it to tomorrow.

In the meanwhile, we will read all the provisions, implications and
everything else. Not only the Parliament, other organisations are also working on
this area. So, we have to take the advice and opinion of other bodies also. Then
only, everybody will appreciate it. We are not opposing this Bill. On the basis of
consensus, we have to approve this Bill. So, | would request that we may defer
this Bill.

SHRI VARKALA RADHAKRISHNAN (CHIRAYINKIL): Sir, if a discussion is held
on this issue, then we are prepared for it. We will have our own say in the
matter, but we need time to speak on it.

MR. DEPUTY-SPEAKER: Mr. Varkala Radhakrishnan, | will allow you to express
your views on this issue.

SHRI VARKALA RADHAKRISHNAN : The Leader of Opposition has raised an
issue, but we will have our own say in the matter. We will definitely be

expressing our opinion in this matter.
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FARY AHAT AT (Fereheal GIAT) : Thank you, Sir. SUTETET FeIeT, Fg fael sgd
srarée g Jfrd @t gl eaR e A U S g F Fa ded ML & | The

prices of medicines for Thalassemia patients, cancer patients, and even the life-
saving drugs are increasing day-by-day, and after passage of this Bill, the prices
will reach sky-high. Can the Government assure the House that they will not

increase? It cannot do so.

3refY 9de oo & 3AeTd NUANR F 31T §AR S A BAEIEIFHod Heaiaidr
I 5T ¢ RS & 1@ 8, oftheT ST ¢ 3ifectare 781 & @ & | SHU 3Tl T &l
HerdT &1 & # AT & HIG Sdal §¢ 91T ¢ b &l Sl SR IrEqdrar 37
Stefferer ot =T6T AT IEY &1 T WedeTSS &1 17 &1 ST & oy argaY fo At

3rsaroft St & St 3T &Y & that it should be discussed in the Standing Committee.

We should have taken into confidence the people from the pharmaceutical field,
etc. as we want to address their views also. Hence, we have to take into
confidence those people, and then discuss this matter. | do not think that
we should hurriedly pass a Bill, which will harm the country. | would request the
Minister to consider these aspects of the matter.



SHRI VARKALA RADHAKRISHNAN : Sir, now, it is not the proper time to refer it
to a Standing Committee or a Select Committee. It is another matter, which the
Leader of Opposition has expressed here. If a discussion is allowed, then we will
give our opinion on this issue. | am not expressing any opinion about the views
expressed by the Opposition. So far as we are concerned, we have certain
objections in the Bill, and, if possible, we will try to sort out those objections in the
Bill. This is the present position on this issue. . (Interruptions)

MAJ. GEN. (RETD.) B. C. KHANDURI (GARHWAL): Have you read the
amendments?

SHRI VARKALA RADHAKRISHNAN : We have certain objections with regard to
certain provisions in the Bill, especially, with regard to drugs, and especially with
regard to the chemicals used in the drugs. We require a detailed discussion on
all these matters.

It is for the Government to decide whether it should be referred to a

Standing Committee or it should be passed. As far as we are concerned, we are
making our position explicitly clear.
SHRIMATI MANEKA GANDHI (PILIBHIT): Sir, even if this were a Bill, which
affects only India, still it would be an extremely important one. But it is a Bill,
which affects most parts of the world. We are supplying 50 per cent of the
cheapest drugs in the world to places like Papua New Guinea, Laos, Kenya,
Africa, etc. All these countries have complained to the WHO about this Bill.

The two biggest international health organisations in the world, namely,
WHO, and Medicines Sans Frontiers have written to the Government saying that
this is a very very serious matter. This has been the subject of editorials all over
the world right from America onwards to every country from Bangladesh,
Cambodia, China, Indonesia, Nairobi, Korea, Laos, Thailand, Vietnam, etc. All of
them have complained about our Bill. It is a Bill that affects so many parts of the
world. Do you not think that we should have a slightly more serious discussion on
it, rather than attempting to pass it through?

There is a belief that we are late on this issue. Perhaps, we are late, but
the UK is also late. They have said that even their small country, with little



medicines want a full-fledged discussion on it before they pass it. As a result of
that they have delayed it. In that case, we -- who affect the rest of the world --
should think about it.

SHRI BRAJA KISHORE TRIPATHY (PURI): Hon. Deputy-Speaker, Sir, this has

very serious implications. 200 FgIST AR foel W o W §U & TeT S uce foel
AT §, 3P FRUT 200 el W gFdFe T3] T2 & I S AR X Aok &
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FfAFe Ue gl ST IET &, H 3R ART H AGT ATAT AT . (STTHA)

MR. DEPUTY-SPEAKER: Mr. llyas Azmi, | will give you time to speak only if you

go to your own seat.
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period. 3¢ HHY ST AMBT, TFH & ST SeAT B T| H HIHR & 3 H&aTl fob
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A sfoaTe IS (ATETETE) @ IUTEAET Agled, g Fg & TdawTRiel HAH &l TE
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SHRI SURESH KURUP (KOTTAYAM): Widespread apprehensions have been
expressed about this Bill because of certain controversial provisions. | would like
to know, taking into consideration the criticism expressed both inside and outside
the House, whether the Government is moving some amendments. If at all the
Government is moving some amendments, we have not received copies of those
amendments. Therefore, we need time to study those amendments.

MR. DEPUTY-SPEAKER: Shri Ram Kripal Yadav, first of all, you have to go to
your seat. Otherwise, you will not get the chance to speak.

St [ FUTA Freq (TeT1) : 3UTEET Fgled, H 30F AeIH § HA o § AdeeT
AT AR o6 g A0Th Sg & Haeaaeler &1 AT el 7 Fa 3 Avir aar
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O Ig el o1 3147 T, &Y IR 1T 14T AT| §HRY It T T A &, g Y& @ 4
foer & faend g & aUr &7 sHHT AT = @ &1 §ART PIS 747 Tes gr gl F
argen o g8 forer TR I1eIRAT T fAUR Xt 7 3aeR el fhar S 3R dr
FHSTE Hrs 0T form S| 3der Heet i Hraar & giefr| TRt oo § Ig e
I § o 75Y S foig & Y 3 58 o &t araw T fEer #8E & A9, 3§ W doortel



FIs AT o of 3R gAR areAge @it garT St e 3 §, 37 9% T H
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FUTEAET ARIGT : 319 31T SfST| 31T S FHgal AT, TG 91 g [&AT §

(ETaT=T)

MR. DEPUTY-SPEAKER: Not to be recorded.
(Interruptions) .*

At gererry R @ 31T 58 W @3 gl AfAT | dieid 41 761 87 .(SFaUl) 319
&2 T TATAT TTEt & AT TIAT TR § 2. (STIYTA)

SHRI KHARABELA SWAIN (BALASORE): Sir, | will put a single question to the
hon. Minister. | am going to speak on behalf of my party. | was a member of the
Joint Select Committee on Patents Bill. We worked very hard for one year in that
Committee. Even though | am going to speak on this issue, till now | have not
received the amendments moved by the Government. Should | go on appealing
to the Minister for them? Should | not have the right to go through the
amendments that have been proposed by the Minister? Without even going



through them, how can | participate in the debate? So, | appeal to the hon.
Minister that we should not have the debate today. As the hon. Leader of
Opposition has already requested, it should be deferred at least till tomorrow.
That is my appeal.

SHRI GURUDAS DASGUPTA (PANSKURA): Sir, the issue is complicated,
undoubtedly. It involves the future of the peasantry, future of scientific research,
future of economic development in this country. | understand that there is a
predicament for the Government because they have to issue an Ordinance. It is
true that discussions have been going on between some of the parties which are
supporting the Government. But it is also true that the discussions have not been
* Not Recorded.




conclusive. Considering the seriousness of the whole thing and considering the
far-reaching implications involved in the Patents Law which we are supposed to
pass because the Government wants us to ratify the Ordinance, | believe it would
be better if there is a little more deliberation on that. Let the Government try to
find out a method through which more consultation can be done and misgivings
can be cleared. After all, this issue is a by-product of the policy of the earlier

Government. Let us not take pride in saying, G2 I ST ATgd &1 &2 I ar AT

ot sT=r g &1 You also wanted to sell the country at that point of time. Such

consultations did not take place. . (Interruptions)

SHRI RAJIV RANJAN SINGH 'LALAN' (BEGUSARAI): Who signed the WTO
Agreement?

SHRI GURUDAS DASGUPTA : You followed it. It is the Congress Government
which signed it. . (Interruptions) We opposed it but the BJP carried forward their
flag. . (Interruptions)

Let the Opposition not try to score a point because it has no point. While
they were in the Government, they did not look for a change; while they were in
the Government they only followed the footsteps of the earlier Government
During the earlier Government, they had no occasion to consult other parties. At
least Shri Kamal Nath is too generous to have some consultation. Either fruitful
or fruitless, he is having some consultations, some facade of consultations. But
you did not do it at that time. Anyway, that is not the issue. The issue is, it is
having serious implications. Considering the serious implications, let us not

bulldoze the Parliament. FHeATY S, FHIAT IITIATHT T FeTsIsl Ad FHRT| Let us

consult. All of us are committed for the betterment of peasantry and agriculture.

Please give that opportunity. d=iT STegaTall &lel dT IS ST el gl Let there

be a Committee and within a specific period let that Committee give the verdict.



SHRI PAWAN KUMAR BANSAL (CHANDIGARH): Mr. Deputy-Speaker, Sir, this
amendment Bill is the third in the series of initiatives that the Government of India
had to take. The Government of India run by any party had to take this initiative
to meet the obligations arising out of the Trade-Related aspects of Intellectual
Properties Rights on joining the WTO. Before joining the WTO, the matter did
come up before the Standing Committee - the Standing Committee was then
chaired by Shri I.LK. Gujral - and there was a unanimous Report of the Standing
Committee supporting the Government's move and the necessity of the country
to join the WTO. After having joined the WTO, the NDA Government brought
about two amendments in that series. This is the third one, which is necessary to
meet those obligations. . (Interruptions) The WTO did not thrust its membership
on us. It was we who sought it. Then all things go together in a package - either
you take it or leave it. The only important thing is, the Government of a
sovereign country reserves the right to protect its interests. After the reading of
this Bill, | can say that all the concerns which the hon. Members here have
expressed are met by this Bill. All the concerns are met. Kindly see the
amendments which have been circulated. . (Interruptions) All that | wish to say is,
| am for a debate, an elaborate discussion on the Bill. Every Member should get
an opportunity to discuss and that we can do only if we start discussing it right
now. We can discuss the whole day today and we can discuss it the whole day
tomorrow.

A point was made that a lot of time has elapsed between the fall of the
last Government and the bringing of the Ordinance by the present Government. |
do not want to recapitulate the circumstances which, in fact, stymied the efforts
of this Government to carry out any business during the last three Sessions. How
much time did we have at our disposal to have this? Therefore, | stress, finally
there is a point that | have to make - there is an Ordinance and according to the
provisions of the Constitution, the Ordinance would lapse after about a fortnight's
time. The Parliament is adjourning. We are rising for the meetings of the
Standing Committees only after four days. Otherwise, there will have to be a
promulgation of another Ordinance. Then, you will say that we are bringing



about Ordinances. There is a legal vacuum. . (Interruptions) Sir, Kindly, let me
make my point. If the Bill is not passed, if the Ordinance is not replaced by this
Bill, there will be a legal vacuum which will create greater problems for us than
what we are thinking of now. All these concerns have been addressed and there
is nothing stopping us from airing this here and then trying to find a solution to
this.

All that | would like to urge upon is, we begin with the discussion today.
We carry out the discussion today, we carry out the discussion even tomorrow.
That will give us more time. Why are we running away from that?

Coming to the Standing Committee, the Standing Committee system was
started by the Congress Government. We all know it. We have always asked for
it. But then, occasions do arise. Our friends from the other side know how many
legislations were passed by them through the Ordinance route. Occasions do
arise where Ordinance is the only alternative left. Given the obligations, given the
international obligations which we are duty-bound to fulfil, as | said, arising out of
the TRIPS, by joining the WTO, this Bill has to be taken up for discussion. Let us
discuss this for two days. Why do we stop discussion on it?

SHRI RUPCHAND PAL (HOOGHLY): Sir, we are opposed to the method of
Ordinance route on such an important Bill. We could have discussed it, all the
sections of the House could have discussed it. We know that the BJP has no
moral right because it is their Bill. It is their child.. (Interruptions)

SHRI HANNAN MOLLAH (ULUBERIA): Are you calling your child an illegitimate
one?. (Interruptions)

SHRI KHARABELA SWAIN : Were you not a member of that Committee?.
(Interruptions)



SHRI RUPCHAND PAL : | am not yielding.. (Interruptions) This is a very
important Bill. We have given very important amendments. We have given very
important suggestions. In the amendments that have come, we find that some of

the important amendments are there. . (Interruptions)

oY, T A Tad (3S1AR) : 97T & 39T 379 fAeTeTa 8 91 &1 . (Interruptions)
SHRI RUPCHAND PAL : It has come from various sources, through the media

and others. . (/nterruptions) We do not know the mind of the Government..
(Interruptions)
MAJ. GEN. (RETD.) B. C. KHANDURI : We do not have the amendments. How
do we know that?. (Interruptions)
SHRI RUPCHAND PAL (HOOGHLY): You also do not know; we also do not
know.. (Interruptions)
SHRI HARIN PATHAK (AHMEDABAD): That is not the procedure. You are not
the Minister. It is my right to get the amendments.. (Interruptions)
MR. DEPUTY-SPEAKER: Shri Rupchand Pal, please address the Chair.

. (Interruptions)
MR. DEPUTY-SPEAKER: Nothing will go on record except what Shri Rupchand
Pal speaks.

(Interruptions) . *
SHRI RUPCHAND PAL : From the reading of the situation, | do not know the
mind of the Government. But | know their mind. It is their child.. (Interruptions)
What | suggest is that, we want some time to read between the lines. Heavens
will not fall if it is deferred for a few hours and within this session, we can take it
up again. . (Interruptions)
THE MINISTER OF COMMERCE AND INDUSTRY (SHRI KAMAL NATH): Have
we started a debate?. (Interruptions)

* Not Recorded.




At Zq7 AIE AST (FHRR) : SUTEALT Hgled, Ig Ta89geh & faarerede &1 #
SATAT ATEAT § oh TASIT o TAAHIS H &1 SR H T8I I alTed T Jard foham ara
AT| 37T Tg Tt A T & | AT §9 @ 380 9T 1y faeqger == 1 aegehar §
3R X HeeA AT fAeaH 7 oot T SR 8| T8 T 7 el Shaet 187 gar3it
PrAc & ST EIHT &, Sfesh S gART HRAT 3E 3T &, SHA JHTcATFIRAT BT
Waﬂsﬂﬂs_@rgmmwﬁmﬁmmw#ﬁﬂmmmé%sﬁ
faereh o faEgel ==l 1 3MaRTerdl €1 STeeardl & 8 fa8eh &l arg w¢T el
AT T FAR T Tl &7 Tarer &1 3afere et et off greray 7 3@ fadwss

A1 forar Srer @nfeu

MR. DEPUTY-SPEAKER: Shri Kamal Nath.
. (Interruptions)

PROF. VIJAY KUMAR MALHOTRA (SOUTH DELHI): Sir, ten Members have
spoken from their side including the CPI and the CPM. Please allow him only for
two minutes.. (Interruptions)
SHRI UDAY SINGH (PURNEA): Sir. | want to say a very few things. From
personal experience, | know that it is difficult to explain to the Congress party any
other point of view than their own because they think that they know everything.
And they unfortunately, now have friends who keep vacillating from this end to
the others, busy cursing parties. They do not know where they stand.
(Interruptions)

Now, the manner in which this Bill has been introduced is objectionable.
What the Bill contains -- as we know what it contains -- is objectionable. What
the Government wants us to do and what the Government wants this House to

do, namely, pass it, is objectionable.



Mr. Deputy-Speaker, Sir, you have seen the general consensus in the

House. Not even one single Member should be left dissatisfied. | would only
request that it should be sent to the Standing Committee. In the Standing
Committee, the Chairman has promised to send it back within one week. So, it
must be sent to the Standing Committee. Thank you.
SHRI KAMAL NATH : Sir, three issues have been made out -- one, by the hon.
Leader of the Opposition, on the discussion | had; second, that there is an effort
to bulldoze the Bill, and the contents are not known and so on and so forth; and
third, that it is better dealt with by being deferred.

Sir, just to inform the House -- | am happy that Advaniji raised this issue --
our Government came in at the end of the May, 2004 and we all knew that this
was an international obligation.

W, ST FAR ASQAT : 319 =l ALIAT T FIT < 767?
At HFe AT 1 I AT FAT WG It was not known as an international obligation

only in June. In 1995, it was known that we would have this international
obligation. It is not that suddenly it has become an international obligation.
(Interruptions)

SHRI M.P. VEERENDRA KUMAR (CALICUT): It was in the Parliament in 1994.
(Interruptions)

SHRI KAMAL NATH: Sir, about this Patents(Amendment) Bill, what | am
merely doing for the benefit of the Members is carrying the process forward of
the amendments.

In March, 1999 was the first amendment. In June, 2002 was the second
amendment. So, | am not doing anything new; | am only carrying forward that
process. (Interruptions)

AN. HON. MEMBER: That was the wrong process. (/nterruptions)



SHRI KAMAL NATH: Fine!. (Interruptions)

So, Sir, the process was started by them. It was our commitment. Now,
why did we give in to this commitment? That is a larger issue whether we were
right to accede to the WTO. As part of our accession to the WTO, we were
required to have this TRIPS agreement, and the Multifibre agreement

So, when | say that there is an international commitment, this international
commitment is not in isolation. It is not with regard to TRIPS only. This
international commitment is along with other international commitments, which
others have made. We said that we would do this, they said that they would do
that. What did they say? They said that the Multifibre agreement would also be
at the end of 31% December, 2004, and from 1% January, 2005, the quota regime
will be over. This was decided in 1995, and not now. It has not been done when
we came into the Government.

So, Sir, when we came into the Government, there was a Bill presented.
There was a Bill brought on the floor of the House. But it could not be
proceeded with because the Lok Sabha got dissolved. What was | to do? | had
tried to understand the Bill. | had widespread consultations. On what Bill? On
the Bill, that they had brought. | saw from the records which are there today, that
before they brought in the Bill, they had held consultations. | am not saying that
they did not hold consultations. They held consultations, they held meetings;
they talked to various interest groups, and then they had brought the Bill. |
presume that when any Government brings the Bill, brings a well-considered Bill.

Saying that we brought the Bill to evoke a national debate, | think, would
be very incorrect. (Interruptions) Let me finish. It would be very unfair.
(Interruptions) | did not interrupt when you were talking.. (/nterruptions) Let me
finish.

So, they had brought the Bill.. (Interruptions)

SHRI ANIL BASU (ARAMBAGH): Even they withdrew the quantitative
restrictions.. (Interruptions)

MR. DEPUTY-SPEAKER: Nothing will go on record except what the hon.
Minister says.



(Interruptions) .*
SHRI KAMAL NATH: They consciously brought this Bill in December 2003. No
Government bringing a Bill would say that it is open-ended, we will see. As
regards Standing Committee, | understand that the Standing Committee would
have gone into it. We would have also taken it to the Standing Committee. | will
take that up later. Then what happened is this. When | had this, | wrote to every
political party in November. | wrote to the hon. Leader of the Opposition saying
that there is a Bill. | wrote it in the month of November, not now, to all the
political parties asking them that there was this Bill. We have this international
commitment. Can we please meet for your suggestions? | am for the
consultations on this. The BJP met me and | told them this was their own Bill.
They suggested to me one amendment. They said that they think the Bill should
be like this. Then, other parties came. They understood the import of the Bill,

the necessity of the Bill. T8 Taeaaelier 3R 7R foer & o Fis 3R 18T I
fF 3R v AT & ded HeaTSEIT AT & al §H SHS Ueh-Ueh Igol P, Teh-
Teh JFUA Pl AR Teh-Teh TTGTeT I F87 aRIAT A THS | HRAT SAAdT IIel o S
T T, gAY 3oTehT G oAT| Tg AR & AT A a1 &, Afhet 7 3¢ &
ITe; 7T8T §, Hor BrRAe g oy oY, gF gt & gy ot My friends of the Left

parties, Samajwadi Party and other parties came and talked to me. | had
consultations with them.

Sir, the Lok Sabha in December, because of disturbances, did not function
very satisfactorily. My cut-off date was 31%' December. So, what | had to do! |
had no choice before me. Either | have to default. Okay, | will do it. The Multi-

Fibre Agreement was ending on 31°'; the Quota Regime was ending. There were

* Not Recorded.




thousands of crores of textile exports, which had positioned themselves to
occupy the space, the space which would be open in the international market
because of the end of the quota regime. So, we had no choice but to bring in this
Ordinance. What do we do in the Ordinance? | accepted the BJP's suggestion

on their own Bill- their limited suggestion.

Y. RS FAR AegHT @ Tgel GEFR & TgT IS BEedd el g31T| I Heel R 14
feeT oeh Trerm Tl e feeT off fRweda et 31| 3y Terd weeHe Aq ¢ fob o o
efeer # 3#HsAe G 3R 3m9ar A1 foram g . (cuaen=)

A FAAATY: 31T T HTUFRAT & ATHA R T=r 7 3T

WY, R $AR Aegr - H gl 3w

At FHAATY: IR IIET T STl T T6T §| A Teh BIAS I T ATk o197 1T |
Hol T HTARIRAT I FATAT| AMAS oAl T A FHSATA FT IMaeTHhar A, Faif
oY | o & Sga Sro-aagt X 8o o g, TR o He e v | Seeie gera
fear 3R @ & gora Ul A o g 3R HRAT STevan 9et & St geia A, 3o
AR T, fSieg 3TETeer & ATETA A oIt HAT| 3H W oid 98d Toidit 3R foer
oX T glel e Sarsen| # 3h geedied S W AL HIeAT WgCT § oot T
TeHT f&ar ST I@T § as if this is an irresponsible Government, as if we are very

irresponsibly doing something. | take very serious objection to it. This is not
being done casually. Please do not politicise this.

The next point, that will be made, is that we are bulldozing this. Let me
say this. An Ordinance has its own compulsions. The very fact that we had to
meet the deadline of 31® December and the choice was that either we violated
our own international commitments or had an Ordinance. So, we had an
Ordinance and then in six weeks, we are required to approve this.

Then, what did the Leader of the Opposition say? | called up the Leader of

the Opposition. | was talking to all political parties. | accepted their suggestions. |



called up the Leader of the Opposition. He had very kindly fixed a meeting; it was
a serious meeting in which | did point out that these are my compulsions. It was
suggested in the meeting that this should go to the Standing Committee and that
the Standing Committee will finish this job by the end of the recess, that is by the
18" of April, or whatever it is. | then said that | would go back and discuss it; it
was fair enough. | did say that | would go back and discuss it.

We considered it within ourselves to see whether it is possible to do it,
since Budget discussion will be there, and whether it would be possible for the
Standing Committee to finish this job in 5-10 days' time. There was a JPC
constituted in the case of the Second Amendment to this Bill. The JPC of this
House took two years to give a report. So, it is not something which has been
done casually. The JPC considered it. | am being told that it had held 40 sittings;
they took two years. The JPC has gone conceptually into this concept of 'patent'.
Why? It is because we knew in 1995, what we were required to do on 1% January
2005. It is not something which happened only when we came to Government.
We realised this at that point of time. So, there is no effort to bulldoze this.

| am willing and | am confident - | may be wrong, but | am confident - that
all the apprehensions which have been expressed by the hon. Members will be
addressed. One hon. Member said that UK had not done this. | must point out
that UK has product patent for a long time. | must say this. In fact - it is a
question of fact and it is not a question of opinion - it was mentioned that UK also
did not have it. But it is not correct.

They expressed other concerns like prices will shoot up. When we get on
to the discussions, it will be my effort to convince you. After all, as a responsible
Government, we have looked into the facts, like whether the prices would shoot
up, what would be the implications of this Bill, etc.

SHRI UDAY SINGH : What is your answer if the prices shoot up?
SHRI KAMAL NATH: Are we starting the discussion now? It will obviously not
shoot up. Otherwise, we would not bring forward a Bill to ensure that the prices

shoot up! . (Interruptions)



Listen to me. If you were here in the previous Lok Sabha, you would have
known what that Bill was about. But unfortunately you were not.

Anyway, we are not getting on to the discussions. The moment we start
this, we would convince you.

Sir, are you permitting me to start the discussions now? Should we start it
now?

MR. DEPUTY-SPEAKER: No. | do not know how we should start it.

SHRI KAMAL NATH: On the issue of whether this should be deferred from today,
the Leader of the House will make some comments.

THE MINISTER OF DEFENCE (SHRI PRANAB MUKHERJEE): Sir, most
respectfully | would like to submit this. | listened to the Leader of the Opposition. |
expected that he would extend support. My mind went back to 1999; and |
expected that the Leader of the Opposition would extend support of his Party to
this Bill. Why am | saying this? It is because it is me who signed the agreement
on WTO in April, 1994 which came into operation from the 1% January, 1995. The
country had the obligations to provide Exclusive Marketing Rights for a period of
five years, with effect from 01.01.1995. We obtained by bargain - it was not given
to us on a platter - ten years' time to amend the Patents Act of 1970, which
provided product patents in all areas, except three items, namely, drugs and
pharmaceuticals, agriculture and chemicals, and certain food items. We said that
we would require time. So, ten years' time was given to us through negotiations.
But we had one obligation.

We were told that we would get ten years' time to amend the Patents Act
of 1970, but we were to provide exclusive marketing rights from 1.1.1995. Lok
Sabha passed that amendment. We could not do it because of opposition from
the then Opposition Party, BJP. So far as the Left is concerned, from day one,
they are opposing this Bill, but | am talking of BJP particularly and why | expected
the support from BJP. Thereafter the matter went to the Disputes Settlement.
We lost twice. Then a situation arose in 1999 that the country was to pay heavily
on some of them, even to the extent of hearing that we may go out of the WTO.
The then Government thought that it shall have to amend the Act to give it a



retrospective effect. Please remember, in 1999, we shall have to amend the Act
and give retrospective effect to provide exclusive marketing rights from 1.1.1995.
They did not have the majority in Rajya Sabha. As we have the majority in Lok
Sabha, they also had the majority in the Lok Sabha. They got it passed. Some
of my colleagues, even abused me in our Party meetings. | commented by
saying that mere accident of change of seats need not necessarily be a change
in the policy. If | brought a Bill to provide exclusive marketing rights and failed to
do so, and if some other political party occupying the Treasury Benches wants to
fulfil the obligation, the international commitment, we should extend our support.
We extended our support and most respectfully | would like to submit that even
maintaining our distance, many of our Left friends, who were there in Rajya
Sabha at that time - | think Prof. Malhotra was also in Rajya Sabha at that time-
voted against them but we voted in favour of it because it is a question of
principle. It is a question of fulfilling an international obligation. Why it could not
be brought through the Standing Committee? Even the very first Bill was studied
by the Standing Committee. A JPC sat for two years, in 40 sessions and studied
every aspect as to why the Patents Act should be amended.

Therefore, let us go into the whole gamut of it. The Leader of the
Opposition has given some suggestions. Most respectfully, on behalf of the
Government, | am accepting his suggestions. It is fair and legitimate that the
amendments which the Government has proposed yesterday and which have
been circulated today, let the Members study them. We will bring this Bill
tomorrow and we can take it up then. | request you, Sir, and the hon.
Parliamentary Affairs Minister to organise other business for the day. Most
respectfully | may submit to the Leader of the Opposition to consider this piece of
legislation. He might have considered it before. Please allow me to say that
even if we debate for 20 years on these issues, on some of the points we can
never agree because there are vital interests concerned. There is the problem of
our having all the bargaining powers and there is the problem of those countries

who do not have any bargaining power. Therefore, we shall have to try to find



out a way. Simply, because you are sitting on the other side, you cannot play the
role of an irresponsible Opposition. This is my most respectful submission.

A AT FOr HSATON (FAfTIR) FUTEET S, Hew & Aar o S o 379 ey g, A
3% AR # 9gd et e # R g fF &er 1 St Farserfa el €, @Rt &
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fe&eT Y gART ydisTer AT foh g ATHGT EETST FHAET HI AT AT, F S ARG Hr
gHeT JHifSAwd v gam, 38 Sras(e oia ¢ et Y & fAem, aa a& ary o=t
oY &1 T greft| 3w AR dvke AT & o A 3 aie 3N gAR R o 3
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el Bl TS, 3 T3 FAET FI YW X AT, T& #17 fAde grem|

MR. DEPUTY-SPEAKER: If the House agrees, the discussion on item Nos. 25
and 26 may be deferred for tomorrow.
SEVERAL HON. MEMBERS: Yes.




