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Title: Combined discussion on the Statutory Resolution regarding disapproval of Patents (Amendment)
Ordinance, 2004 (No.7 of 2004) and the Patents (Amendment) Bill, 2005. (Resolution negatived and Bill
Passed).

14.17 hrs.

STATUTORY RESOLUTION RE : DISAP PROVAL OF

PATENTS (AMENDMENT) ORDINANCE

AND

PATENTS (AMENDMENT) BILL, 2005

MR. SPEAKER: Now, the House will take up Item Nos. 21 and 22 together.
sft o=t &g waa ‘quer (srcAren) ¢ orere WEled, H URdTd SRl §
“fep e |1 Ui gR1 26 fewwR, 2004 @1 YOG Uce (HER)
SIS, 2004 (2004 H W&TH 7) B PR St 217
THE MINISTER OF COMMERCE & INDUSTRY (SHRI KAMAL NATH):

I beg to move:

“That the Bill further to amend the Patents Act, 1970
be taken into consideration.”
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sft =it fg wad ‘qaer  (JredISY) « AFFRT oeer Sfl, W14 18 HIE, 2005 I ST B R & 2q I8 fAdrs @i v
Rgd foar man, dr @t AR et ofiR ameft et wfed @it ok A 39 Ra 9 sSEERfad ok e srfics 31 aax
fa”rer foran | s STl e B Ud UER IR SIRGR AT oY [ e w1 e FH & U W WY S Froa @65 &
HR 99 W R & 3R faar &1 & ag S eiad <9, e & Ay, 797 o¥f & 916} Iad @ T8 §, 99 9d B
I R AR 81 9| §9 TR [ dIbic [Audd daT & AHT Y dlfs G0 & a4l Gae 3ad JROR @ 3 9|
Y 3R 77 fod & Rgws 1 Wk 3 9| sat o 341 §87 21 A B I8 WPHR ATS| 99 W 9ga ofdl fa¥rel dia 71| ap!
arren oft & fadae wRga anml eanft del o9 39 W TEl B W N o we v, #E #AEEw iR IR FE Wl @ 3R ¥ FE
T {6 T8 ARAY Sar Ul AR TS WRBR BT 961 ATl B, ATl B9 I8 HSAd DA D 918, Yo e Hud & Wiy g9
AqAFH B A AR fHar a1| Foe {a o1 uwqd Hd Ade Aeied & ey W IF W @ LT HAG @1 YR fHar |
A HE ot 5 S99 B Ueq W Rfew Had § fRar-fawmed @ ik 1o Fsic a0 78l we 7 wga & afes difafesa
RrgUem Wit &t f& 6 HRa 2004 @ WIF W W B B HRU RIS awr & Tl Rt Hivg o1l TedT @1 fae ol
TS AXHR 21 As BI 37 Tg| 21 A3 B I I8 O U M| 21 7% & 26 fAWR 2004 TF W19 T ALATSY YT g2, S
dra g wi| O WURBR B U AT W) SAbT SUANT 8 fhar war R fadae A aga @ sl @) e aveR ¥

T 3FE G WHR HR W@ 2 S YIg Ahelc gU| Y FUIE il Faoie & @ cé[R26]1

# e g P A e 59 [ U e urg | U R g o a9t B Wi AR & forg, @nfs St ¢
IR STl 81 9 3R SUH aS WIYT IS 6, SU Uferamiedt i wHel § Wl afd o o It @1 srete
o o, B9 9t P Has G TE BT MR I T BT AT ASTT & AT A APR MY &l & T oY, o9 23 iR,
2004 d® Uiferaric A # 2f? SIS V1 (a9 sUH 78l & & 26 fadar &1 amu w=ij nféHw oide My € | 394 9
g9 BlaT & emue! M S T8 off ok T W iiwR e 78 @red O | 99 us 39 &1 3R wwy g9 € Al urgde A
S 2 3R g Wl RdRe W wwR ==t B arfey off, fda # wwsar E 6 o g @at 7 @nftl ond @ 9 @ w
AR UM ¥ qAT T I AIE BT WHY R e Faher ¥ | WA #1 orede-123 Jedl gR 9 Y € 6 o9 d@ee &
ST FeT 9l @ 8 Al B e d W) Fed B A SATBT ST S| STl e A6 o g, 98l #eg ff dxar g | |f
g & ATDT 85 4 WGR ® NI IHR & & -

Article 85 of the Constitution, on Sessions of Parliament, prorogation and dissolution says:

“(1) The President shall from time to time summon each House of Parliament to meet at such
time and place as he thinks fit, but six months shall not intervene between its last sitting in one
session and the date appointed for its first sitting in the next session.

(2) The president may from time to time--

(a) prorogue the Houses or either House; ... ”

T 123 & ATAR Tg AW ¢ 6 5a niferamic A= F 81, 79 39 ST T& a1 I 8, 3R 79 I
fae oy 2| A e H WRHR IR W AR ARl ¥ 9 S I W HeE At € &R e e B LWRew e
H Ao @ oy AR It B, a1 o ER SR e € o g% & 8 orliel W ueel 9 BRI R | 8 Sl ¥ ugel [
S0 IR BRIAT S WhdT & R a9 db dis ¥l 88y URNT 8 el g1 Fife arft 24 arg &1 dwe # R 2rfl, sua
arE I UIRa &1 o Sy, @ifes e & forg g e R S0 # @ ok ST 98T @ qHad B & a1 fh) AaRT 99
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TR AT S| 99 ¥ 6 IS T A QA HEM Bl qHF § | JI TE O © [ ARPR Bl RE A 39 Q9 F Pl AR
B |

SO Hericd Isc B 1T o § | argeoe 21 #, Sfied & ifer & sfaia w@red &1 sfter #Y 21 g9 fad ¥
T T A BAGRBR, P 3R dffidbe caiaron, O fra € | 99 w9g @9 Rl & arex @ 7an of SR 78 d$ed o
f 1 SaQ, 2004 & 915 §H TE BT WSFE YT ABY AT AT | qat B YT B AARAT Ugal 81 T8, aAfeh ol ¥ & W
g UH B BN e o, S Raesivels ot FaRfed A 21 SEH Ugd W HuR & gdfed Afiae o qarsal guR
W & WiaR Afferg H IS HUl a1 &l 2, STD! qar DI ¥l off T W IRE E9R B | 5@ AU AARICH HIAT P
TIRAFHT DI Iged § &, 7t + 7o 818 PIC W 3UHT IAGT Thal 331 iR I9 vah o 41 &R B9,
A &9 AT B S W A q@ qE Y PR QAT | A1 & TE U8l R H 1 S, 2001 4§, S SqAE by oM, I
el BT SATERVT BN WA g1 Ugel X0 § I Wisde &1 e S R & o] & T iR Ude @ eraRen ar] & 9 &
are, gawelt @t @l # o &) A ufaer @ gfg e @ 18wl

sremer off, 3N TS SR SaeRur W We fhar S wahdr g1 § Q1 U qaneit B YR R W@ | U G-I ST g,
ot /™ T &1 Swat 150 a1 o1 10 WAl &1 7 ARG H 6 ¥ 2 0%, Wb H 74 v9U 9 U, faeA A 247
T 3R oFRIET # 863 TUA B Tl D U NI HT 30 UM S FT You URA H 22.50 TUY, IfHwE H 578
B0, faes § 870 TUA 3R WABI H 2047 BV B| AU @ GhA & b qedl & fba a1 iR ¥1 99 & Wsae Ue HEd §
3R AP UHIMSHR o O I € a1 S 1€ Jedi 7 fhat gfg 8rft, 33 T 7eqgw o) Add &1 g9ferdl I8 Hel o1 ol ©
fep Sra qardl wE& Mt gl A s el @ ugm & areR 21 SR, UE e Rfvad wu @ 9 21 WRd &

Afga= # avr-21 & siaia &R Afda & S &1 3fER I w81 wRa B e & ardar Watw RS 3 96T W6
W ARAT F 2 6 Wy &1 AR i &N & Jfer § it & e Imde ¥ gR-13 J TR &) T8 2 3R
ffggd v & g8 g2 gwrfaq sl

T Fe & 5 U8 e uda fRal & Awdia € ik 7! Jema dveier & fRdl @ gfd axar gl g ddg § Sy
Tede YT Sgavell i &1 o %6 & a1 39 forw afias & o fovan < <81 &, SU9 7 dad qarsil 3 Suderdr § wHl mef,
afeep il WIsae Uce &, I8 o el 3 d fagea # Hiede ox, 394 yiau B m ® 5 9 99 s ff aR e
8, 3UN Siig & garsll W e gl frae Qe § I i € wHE 81 SR | il @ R qarsll & Hou ddsren
qeil| § U IareRv freetl @1 1 98 uiE Aedl AN BRI - BIRoR, Ud Sfa¥, dRR, Wped R AR OO B aR
& 21 94 98l Ude e ar] g8, O & oW dr &1 ST W g, 99 918 I AT HREM 48 8 T 3R I=H gEe
FD IR F AEH AT G W I S HY 7| S @raven Tgt ong 8 I9H UH MUy ¥ WRBR B QIR ¥ o B
FeeE b g v fHAr T @ fR ' 9 U § W iR o Radt dRt 8 e ure Ude B S vEd e wa, afee
fRIfy & vg @ we T8 2 Fife ST Iuedt ¥ e Brftl orR et qu & Fxa € @1 9 fhan W W ugad | 9T des}
IR AHFIR & g # e A7 BN iR U HISAS WSt B IRl | BHR A e | g9l U Yo AR urAdl St HHIEAT B
BT | THIY 316 YS! @t ufRwmm il gova T8l g8 21 39 faw & ofeR foraen ordienmus, foraht faqga o aima oa
A E IR B IEIE N w® ¥ 6 anfder # Hifas iR o v Sre wrii, afed Sad afe @ifas s 7€ Sren
W, 3R UE P & g 90 w0 d Iy fFar < Adhar € U IR H Uce fhar o dhdl &1 Ig I IR Ml &
Uce o & WA g 9 WU & HRUT S IR AT IFNIGHT 3R A1 &l 8, SHHT IR0 # <l g

gemer oY, st .35, g ¥ B, 2005 F A IfHT YU 3 YT AL W UF fharg foredt ¥ v 7® fhame
wft TRl B Wit B ok FUg B AEad # I8 (Wd UG gl 9o [Wd B US 5 W SRS @ R H af 2003 B WGR
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far & S &l ot Rard @[RB28]!

TN Dol Ucb WA 3 B, I B H AUDH WA G ARl G -

“Patent applications have doubled in the last twelve years and are increasing at about ten per cent
per year. With yearly applications approximately 3,00,000, they arrive at the rate of about 1,000
each working day. A corps of some 3,000 examiners must deal with the flood of filings. Hearings
participants estimated that patent examiners have from 8 to 25 hours to read and understand each
application, search for prior art, evaluate patentability, communicate with the applicant, work out
necessary revisions and reach and write up conclusions.”

D AR TR AE HEl ol gbdl & [ o 397 291 § -9 @ & e 8l 8 & df g9R Tgl ft v R &
@ arg o WAt iR O anafie Yeew g ST SR &M el A o wa il fee ol aw AoEa T8 aem a
‘WIPO’ ac€ gcaiagaral Muedl ifirgore™ ft amd Yo &9 3R 499 & 7 Uhal a1l 98 (U & ¥ o Jhal 2
safory g GHEAT & f6 S8 QR & U AT el aRE &1 R & 8¢ Wil INfIsR Aifors € I9a @ oif & ddy #
QT &I S B ATaRIBdm

et werey, ¥ oY Al argd fh Siq af 1999 # Ried ¥ ffdRya s g8 off, Sw Wy awm ufeel
YT, TS0, 3R T e 7 §HCo sIdR gul U 2 Bl aidy MR AR weeie fman o ofR S9& S & dRvl
favee with=a T &l 81 wat| I T4/ S HROT GA: af 2001 H QST H Bivh g3 | IU G9F @At #ff Rt AR St g
arftrey w4t 91 SR ARA Afed T AR 3R sred fsfia <l &1 uer Fugdt & |1 ggd fBar onl Iud g o
fowr g ufers gor farr w @@l g€ off qen gl S Ramad SS9 @9y oM € 3T TR &H S gAGRUNE &dl dTe al &
Fehd 8, Fiifh S U 89 IR Ml R 8, S (oY 390 AT 3R Ioimse 8, s Q¥ ST ISR gR1 fhar S
IRV AfH IFbT IuATT T fhar 2

JeeT WA, S TP Hel 9o Dl FRAT P T3 2, orH 1 S9a, 1995 W oIdR 1 SaY, 2005 @ #ed § < &
MR o 1 BOR Yeliaera s € ik Rrel fage & Yo o 8 Sud SuR R I8 Yaido((vid AP Xged Al 8
3 Al BOTR ATASAl H W I Ui BR ATded 9 @ Uoe ¥ Wefdd & 3R S A i R vk fagsht sufrl @ g
g1 gufery 39 919 ¥ 39eR W@ fhar o wear 6 A sufai agt Y @1 smaeT @ W@ 81 afe R ura sifonst
UeT € 3R T8 A 919 A S IAAST §, Rifh $7d] 89 3.UA.3R. &1 & 3R 3R 8H S.UA.3R. & &, a1 Ol el Helax
ufeeres 2o § a9 41 N R ATl O S B H gig BT U 8, IW AW W ABR e fhar o webdnl g4ty
Y BY Gl ORI &) Ghd & IUH UH UFHUTE] Baed! UTey, S9d 9T o a] W IR 9T I Ui ufaed Safe sma
e # <) vfoed @ g9 o @ di9 7 SR A I R 99 B g, Afe R et onft oft 39 e w @ R
3R 39 R gAfdER 6 s a@ar & &ife g9 oy sy el a1 o gl o 918 Ruda tar yraum 78 & ofiR o
gl fomd IR g N o W €, 981 39 91 DI @I ST AMaTAH B

Jeuel HEled, 39 U IR Waw fexars <ar @ fb o Qe € g9 Semi # goit wer o 8[R30][R29]1 i
el Aeeed &l Tees qd1y MMy, I dimdl # 3fg 8 & d1Q, 7 dad o Sal Sad yHifad gt afes el |,
S Ga AP d WR ddR 90 €, ST, Seied 3R Hegud $1 oA faeHe & fay & dike ¥ we 8nfl| gafey S5 e
fed SReror &1 raer Wt g9 S ARy
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# T8l Ioot@ BT ARl € fF T dadt 2003 @1 fadasw, e a9t a8t w @ 1 g A a5 awS @
IO S b1 IR fba, SR SF Ao W T, FED Ugel W 1999 H S fAdue wow wwr # 4w ganw o1, 99 faw s
A UG B rederdr # uh AP Gy QA &1 73T gon iR 39 doa I wiafy @ g 9w R @ =@l @ 08
3R &R Ug] W =R el B | a9 W €y @1 fad a@re oft 5 Rer g Rdwe s aifRy, sergs @ @iy ek
Fradia B ARyl SHd A o RuIe ang 3ik e &Y Tat & SR S WY Y, Sud 915 give faa R drer i o
TR S SIAT SR WAT o, a9 & WHR A il # G g ww Aredn g 5 usd off R Hwn 91w %@ @ 3R 2003
& fadge ) N AR HeM A% @ 8, BT Tl ueT FH HI A TE g 3R Id! HAT WE BT A1 18 ARG DI w9 F@i
TETF T BT ¥ MY 21 SR 22 BT T 3UD A IR0 F 3@ THH Sl GET 7 W E, T DA Yo & fog § iR amac
PR @ &, S W TENs A g9 erfl, V1 PO T8l Hel o Gl

TE UfRrE SRF B AT &1 T BUeR Ted @ R o g9 SR o @ & o9 ov oW % TE & AR
AR A S ol A R AR FHA Tl BURR A AR 3D @ i1 W e B RS w1 ifdew g oSW g o
ST @ SMATIHAT & Fifh 79 U A 9 ¥ deal Rymies W@ w € ok Uee WaR B 9 & 915, SAd el B b
Tau g % g I8 del N, oy ar et witie @ ofiax aRnfia &1 & 6 suer & e 1 R B Ted & fp Sw d
Uewe 3R firfder (Frivolous) Uwiiae &1 d¢ 1 MY a1 &4 i Ui 3ol &1 JffeR &1 amfeyl ... (@) A==
Ireger o, Qg e 3R g < a1t ot @, v Rweirg # sy srawr <) sad Tar fara e o |

e HEIGT ¢ WR i | 3 aiferd |

£ a=ft &g aa ‘aEer - €8 A R SR dT gl

Y HEIGA  : ST DI SR el o] MY gga 318 ddt <2 ¢l [ appreciate.
sft ot ¥ waa ‘guer : gwae e S |

# ®g @1 o {6 W 7 Mol &1 ffeR R foar g I & oy St amdes amidl, S9! geil & & forg
I PeleR T AT Yewe P 3Mifh Brm, SU ot #eg Merft e g™ &= 4 $15 fRgea 78 omel 2 3k gaa forg
AT AT St 1T RIaRIT |

D R-RT TR &, 34 § IS a8 § B Hel il R M it Yoe  fagges aman & SE Sl 9
IATEH Yoe Saiail Bl IcUled B I &, d 59 AAf H, 3R ATTh] AAEH Bl &, S0P d1g &I a1d & 8] dadl, 59 a3
I STUehT WMET MG A1 9 A B IR SADT RYifFed swae I B TE A A W UH ARAT I R T IR B
IR 3139 8 and they will be prosecuted.

TR U [ IAEE DI UST URS W AN o B GG Bl Sd g JaRRAT el DI @ Al SU ATAF DA AR
TRl R AR o 8| Sue foy @18 oafy fFeiRa 76 21 98 oafy fMuiRa et arfey, ofk Swat Facdt @ et =nfex|
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J @ 78 € 5 9Ra #, 9w B iR O <1 SE & &3 F et € S e Rud ds Sguie W swaT ufidd
IR TS, Hifh 3Mu+ 20 4ty Yowe &1 Sl @iy 3@ 1 8, 98 A+ ofdl 3afy g fh 39 9HY d% N <9 & Hiax 39 fam
BI ABY S MY FRT BT B, IE WA BN AT & AL, ST 3W WY H S Yo H BUG Mg Bl AR A W E,
o BE I & o Swer wick diRkae 8, wefd S dI-effier B @1fRy| SRR 20 Wi BT Yo BN A1 9N Syad
g DY rafy ff S B =nfey iR Y wragr & arfeg[h3 1]

41 affa e 1 WhIy BR Yeefaferd! # war € | 39 Y S@d §U AT Bl AT & Wraer= &I g o+ B 31
JEEHA g Rifd 309 IR & IR qa1 Fwfar & 9 Rie ga Arde & wu 3 werfia 8rft | Seeguash &1 gdrer @ &) 4
T AT BT R G| SUERl 7 ARG WR W Igd a1 Fa B T | SYUEN B 17 fREER, 2004 H 0 ¢ AR
IWP 9% N FB UF AN T Fife S oo ARG B o o € safo s ary 7S oy E, WRAR B U 1Y © |
S fora @ -

“We would like to bring to your attention that several of our Member States have expressed their
concern that in the future, generic antiretroviral drugs from India may no longer be available to
them. Among other places, these concerns were expressed by the delegations of Ghana, Lesotho,
Malawi, and Namibia at our recent Procurement & Supply Management (PSM) Workshop in
Nairobi, Kenya, and by Bangladesh, Cambodia, China, Indonesia, Korea, Laos, Thailand, Papua
New Guinea and Vietnam at the Asian Regional Workshop on the WTO / TRIPS Agreement and
Access to Medicines held in Kuala Lumpur, Malaysia (28-30 November 2004)

As India is the leader in the global supply of affordable antiretroviral drugs and other essential
medicines, we hope that the Indian Government will take the necessary steps to continue to
account for the needs of the poorest nations that urgently need access to antiretrovirals, without
adapting unnecessary restrictions that are not required under the TRIPS Agreement and that
would impede access to medicines.”

A SIS HElS, $a1 SAEl oot Bl 8 3R gaR qd #31 ot qRelt Ara St 7 der # g A on ek
AU AT B & B TSI fHAT o1 | AR S MBI Rt B ST G € TAR A SN o0 IR A ST AN IR D
ffeaa w0 4 7@ R HE | § vH dfad S 5 SR e waT @ Ao fordt 8 s SudT BRUT aRdl § i @l
At & WP B WG 9 & A1 8 B a8 A € R A8 ofe #§ ag 9 g afew 9R wew 9 e 9 S & wa, W wd
| P AT | R B g iR g & ok <o & forg of, RN a1 W favae @rea e & s ff @w wew S
a2y | 39S forg # dad g SU maRu § ag - “Siat gafa agl wwfxy qm, et pafa agt oy femr sfa sei gafa
2 g8l wwiRy oA omg ERMt | 31 g ) GART 18 AT B 918 MM 2 | et IR AT A IS T | g YA AY 3R anfémer
85 @1 RIS P §U BSH DI AR HY, AR A1 § Faf FY | T B9 Bl URA FR o iR ITS 919 - 9 R
TRl R T@d & 3R I Wiem Tt @t RO of ax oY | a9 Wfum Saat goiee ST & | I8t U I &, T 18
@HE AHd ¢ B W 78 ¥ |

$9 W@ B A A AU Jeal R g ol gY AUAT qeTed FATG B G |
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arfdrsw stk Sen #3ft (3ft wa 1) ¢ sreme welky, AT Wew ¥ 9gd 9 Yg 9o § | # v s 6 ofd § waat
A T BRI S I APBC IS TS & ITDI 9@l QN | A SIS [ IR A8 e =al PR @ § | 39 Gae qH-
BT R FA BT A TITH S | S8 AR DY a1d Fel g | Arad o ad 39 9 a1 onfei F oram & | g3 q91 dAroud
BT & 94 I8 Id & 91d B & R Bl ofd 39 W Vawrol add fHar o iR §9 WieR fear o1, g e & Jar it v

ord gt 4 ff WER R o ok e o fF e 39 R 74l &4 [i32]|

ey, 9 a9g Wt A a8 919 war off fr o farm w oo Tt @ @ €, aw o 9 €, a8 af 1999 H @] gam
3R # 9 U BT SN Tl Y81 §| Ugel SrfsHT df 1999 H §IM AT T&i 3l Aarcw ofR arel &l o1 far M 59 R
T g9l droujd gall|l i I8 et df ol aver = af 2003 # 49 fovar o1l # 1 7€ w9ar g & Aol @war 7 9gd |@ra-
FHg B AR TR & & e 39 e @1 gwqa far o

Herqy, Mol @ReR 7 9@ I8 R{a we & vw 6 on, @ &3 fAvary & @iy 49 fan ol sy o Srer a1
TR W 8, A8 °9 WA At | orer v Ry AranfEd @ aa aR 32§ I 5w W W &R e vegelt w osmew ==t @, 9
o€ areic @ farr T8 I1 T vEd 3k g srisHe & AT 1 39 W @ Ui a@ Sd 7 et Y &R o wEd € fF W
W SR Al B AW A Ay FraeT 2 5 a8 v e & ord § A § 6 wadie g € ok 8 wifey, o <w @
st fRIfd @1 <wd gy, §9 u & 4nfey|

Heled, &l A1 yura g drgd 3 A e o1 meardl St B Siae &9 g FEl $ od 9 el aver 7 e @
3, aa < orfeie T & AR qa BE TE A o dw R RS Torgd o, SHE G gY, SWH O & frg fer @
wmei fopam ol oy wed € 5 39 w99 wE gd| § wear g fF oo T # 3w w =at @ Smueht ey e € 6 qu-fay §
9 W 989 Bt Ay, F wear g 5 <w-faey A sw woene R # g'ww @ g v dea € 6 oaw W w9 o A
o Sy, # wea g 5 39 wR e G A iR HHS J o =9l 8 Smet| I8 w9 8 9ren, e SLdL. 7 R g @
et oy, 40 Rifé &, Sud 37 99 ardl W R | gl @ 78 oft R g e wqga fee €, s+

i WAL F Tl @ gat gl o ide vfafed @ ara o #E, F amer R e gfiferd § welew @ @ § 39 W
a1 AL 9 < AT Ugel 989 AR ol A B Ue e e & e 9, T W SLdLdl. 981 g wed W g4 g8 ok 498
fact ura gal

HeIGd, 3T Sl W, U< Tae, 1970 H 37 @ & d€ WA &l 5 & a9 M I, ¥€ 99 fag ) Afha g1 S
ggd AR g AT IA1 X8 &, SR AT W D1 e SO, S g1 &1 el Jor, A g @ Afds srieic & o1 g7
R AR T 989 Y iRk A T R weT § 99 g8 SR T Fed © fF Fat @ Sl o wed § 6 s ww
Wl U1 DI IR IR fear Sy ot sffede o 8 Sy ok v gt sfeie aman sig | # o § & g sa fSargw &
STIRT ST a1fey, GOUAnT 78| afe &0 39 fSasd &1 gominT &1, df I8 A Uaad wovuRislt & Raards 8l 98 a1 U&
fEargw 21 78 eAR Ay Al § Ud wrae 8, olf g S AguAT ST A1eY | $HfIY YT HRAT W e B

HEIGd, T4l g8, g Wl Wil & afd g aiE gaw Su |, A1 98 fhar 91y, afdhT 989 & 91g 3R a7 | &
a1E 3@ 39 UBHR S A HAT JAMAG T8l 2| af 2002 H Afhs sr<HT S o 3R 36 W Se-al Al dgd Ara-[9aR IR B,
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ATl TRHR ¥ We TRe W 9l & B, dNN IWSHC TS, 3R 3@ Bed & ot 7 =af 7E &Y 59 wwa O 78 99 S o
3R 39 Fed € 5 N g Wi g1 el 98l e, o9 1 ¥gi A, a1 S AT, AfeA IUD A= W T8 Tl 9 R, IBR
B T IR AT 3T W e ' fF A 9% N w P UH-Ua UEq 3R UHh-Ud W 3MUS AR & R "Hl B R
B BT I H Bl

A AE T W a8 FaEl ¢ 6 S epieiic # o je1 §, 98 U &1 Sl o I g faun w ofk  Swiie awan
g 78 u & el § argem 6 Sk enue gama fan ok St srisde d 39 e @ urw BF @ ugdl omeAT, S W S|
T BN

MR. SPEAKER: Motions moved:

“That this House disapproves of the Patents (Amendment) Ordinance, 2004 (No.7 of 2004)
promulgated by the President on 26 December, 2004.”

* That the Bill further to amend the Patents Act, 1970 be taken into consideration.”

Now, Shri Uday Singh. Is it your seat?

SHRI UDAY SINGH (PURNEA): Sir, I have requested for permission to speak from here. I have given it to you
in writing not today, it has been given to you about seven days ago.

MR. SPEAKER: For this Bill?

SHRI UDAY SINGH : I have requested for permission to speak not from my seat but from here.
MR. SPEAKER: On every matter?

SHRI UDAY SINGH : No, Sir, on this matter.

MR. SPEAKER: Very well. But in future, that general notice will not apply. I am allowing it now. Because it is
an important Bill, I am not disturbing your thoughts. But, please cooperate with the Chair.

SHRI UDAY SINGH : Thank you, Sir.

Mr. Speaker, Sir, I would first like to thank the leader of the House Shri Pranab Mukherjee for having
agreed yesterday to the suggestion made by Shri L.K. Advani to defer this matter by a day and take 1t up today
instead of yesterday because certain amendments to this important Bill were not available to us till the time the
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discussion had started. I am surprised to find that more amendments have reached us today giving us no time at
all even to look at them and understand what they mean.

We all accept the fact that this Bill is perhaps one of the most important pieces of legislation that this
Parliament is considering. | say this because it directly concerns the lives of billions of people and the livelihood
of millions of people not only in India but in the lesser developed countries which are dependant on India for
medical treatment from where medicines go. To give you an example, 70 per cent of the medicines used for
AIDS treatment in the lesser developed countries are medicines made in India. They go from here only for the
reason that they are available at prices which are affordable. Therefore, rushing through with a Bill of this
importance is something that we should not do because we will be letting down our country and more
importantly, or as importantly, we will be letting down countries that are dependant on us, that look up to India
as a leader and look up to India as a country from where treatment is available to them at affordable costs. It is
for this reason that we want the Bill to go to the Standing Committee where every nuance of the Bill can be

vetted and modified if necessary.

A o #At St 7 dR-GR 39 ax% 39N o fp vAeiv @) WRaR a7 fdd daw ong off 3R I8 faa wew A
U9l g3 &1 H AT HA SN A qgd e @ W bedl Al [ ey @) WveR a8 d q@ g ofl, 5@ g9 et @1 aiRa
B9 # gAR UN Udh a ¥ el dad o7l That deadline was not there. My computer was not ticking hours and
minutes. The reason for bringing this Bill then was that the Bill could have gone to the Standing Committee,
would have been vetted. We can all appreciate that this House would not have the time and perhaps would miss
some of the expertise available to the Standing Committee to go into the merits and the details of the Bill as
required, and this Bill is exceedingly important.

India must be TRIPS compliant and our party is perfectly in agreement with that. We do not want a
controversy on this Bill. It is unnecessarily being created. But it should be TRIPS compliant to the extent
necessary. Therefore, our legislation must necessarily take advantage of the flexibility allowed in the TRIPS
Agreement so that we do not go beyond what is required. Our fear is that we are going much beyond what the
TRIPS Agreement actually wants from us. Therefore, erring on the other side is not something that is in
anybody’s interest. I do not think that we really should be rushing with this. I do not know why the hon. Minister
is not taking the assurance of the Chairman of the Standing Committee on Commerce who has given him a
personal assurance that within ten days he will return the Bill duly vetted with the recommendations or

modifications if necessary. This House is meeting after a brief period on around the 18

understand[ KMR33].

of April, as I

Our legislation can provide for the effect from a retrospective date. So, even this hiatus that may be
created - [ am sorry to say of the Government's own doing - 1s not going to impact on India's credibility abroad.
Your argument yesterday of linking this with the Multi-fibre Agreement, I do not think, is a very acceptable
argument because this hiatus that is going to be created is going to be fulfilled by the fact that we can give
retrospective effect to the Bill. So, I do not know why this rush. I am not doubting the intention of the
Government. I am not saying that the Government is trying to do something which it should not be doing. The
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entire House 1s in agreement that India has to live globally and must honour its global commitment. But why

this hurry? Why can it not wait for a couple of weeks and be done?

My party colleague has already pointed out to you that one incorrect decision on an exclusive marketing
right actually shot up the prices of medicine for the treatment of Leukaemia from Rs.10,000 a month to
Rs.1,20,000 a month. When it did this, it did not only do it for India, it did the same for all other countries- as |
say repeatedly, I again repeat for all other countries - dependant on India. So, what are our safeguards there. In
reply to the interjection that I made yesterday Mr. Minister, you were kind enough to say that you are quite sure
that drug prices are not going to go up. I do not know what you are basing your confidence on? Because one
experience has told us that 1t 1s going to happen.

Actually, patenting a medicine 1s like patenting a disease. If there 1s only one chemical known to treat a
particular disease, and you patent that product, then you are actually giving patent to that disease. That means,
whoever gets the disease has to turn to that company making the medicine, or the other option for him is to die.

I mean, that is not a very happy situation.

The other thing 1s: Who 1s to decide what is patentable and what is not? Objection to grant of patents
must be an integral part of any patent regime. As I understand it, it is not part of the amendments that have come
to us, almost bombarded at us. I have not even seen them. As I understand it, the right to objection is restricted
to somebody writing a letter stating his objections. He is not made a party to the patents proceedings. He is not

told why his objections are not being.... ... (Interruptions) I stand corrected. It has been amended.

But we do not have the time, Mr. Minister, to actually go into it. If this has been amended, there could be
other things there which need a more careful study. Our own argument to this is, therefore, why can you not
allow the Standing Committee to have a look at it? Let the hiatus that is being created be taken care of by the
Bill given of retrospective effect. It is probably just a coincidence. But it seems that the Government is getting
unduly influenced by the multinationals and the large Indian companies because by some sheer chance, the hon.
Finance Minister has decided to take away the concessional rate of duty on generic medicine to put it on par
with branded medicine. Now, what is going to happen to the thriving generic drug industry in India on which
not only we are dependant, [ again repeat, many other countries are dependant? Who in his right mind would
buy a generic medicine if it costs the same as branded medicine? Therefore, it seems to us that there is a
purpose. The intent, in doing this is, trying to kill the generic drug industry in India, and probably under the
influence of multinationals. In this, it would not be out of place to quote from now a widely available and
circulated editorial in the New York Times. It says, the Bill bears the heavy footprint of multinationals in Indian
pharmaceutical companies that are eager to sell high priced drugs to India's middle-class which is larger than the
population of the United States.

Now, if this House does not take note of this, where else can we take our grievance to? The other option
for us 1s, to organise demonstration and dharna outside, which I do not think 1s very becoming, because we are
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sitting in this House, we assemble in this House, only to discuss these concerns, which are of great concern to
the people. Therefore, I think, that our request for this matter going to the Standing Committee must get its due

consideration[r34].

15.00 hrs. [Shrimati Sumitra Mahajan in the Chair]

I think, with a senior and experienced person like Shri Pranab Babu who is the Leader of the House, the

Government may perhaps reconsider quickly if it would like to take this matter there.

Having said this, one last point is about compulsory licensing. I am a Member of the Standing
Committee on Health. I asked the Ministry officials about this. They said that in case of a national emergency,
the compulsory licensing thing would kick in and all that. All that I wanted to know from them was in case of a
national emergency which Indian drug company would be in a position to quickly manufacture a patented
medicine and distribute the way it is required. Is the Government thinking of compulsory licenses for its own
ailing IDPL which could then be kept ready so that in case of a national emergency, they could perhaps come

and fill in the gap as is required.

Enough has been said on medicines. Last thing I would like to say is that pesticides, insecticides which
also form a part of this patent regime, are also equally important. The hon. Agriculture Minister is not here but I
am sure he knows the damage that happens, the losses that our farmers have to suffer on account of spurious and
low quality pesticides and insecticides. And it is also a given fact that the moment you have an expensive,
branded pesticide and insecticide medicine or whatever, spurious manufacturers kick in. Therefore, if pesticides
and insecticides also were going to be allowed to be patented in an indiscriminate manne -- it is indiscriminate
the way it is provided for in the Bill -- then you can well understand what is going to happen to our farmers who
are already reeling with sub-standard seeds, sub-standard pesticides and sub-standard insecticides. We can
address to all these concerns, and address them very quickly and very efficiently without creating any
controversy of any kind. My request, therefore, on behalf of my party and on my own behalf and probably on
behalf of other Members here, would be to send it for a quick vetting by the Standing Committee and to take up

this matter when the House re-assembles on the 18™ of April, 2005. Thank you very much.

SHRI PAWAN KUMAR BANSAL (CHANDIGARH): Madam Deputy Chairperson, at the very outset, I would
like to refer to one impression that I formed when I heard my friend from the Opposition taking umbrage to the
introduction of this Bill. Perhaps they consider the word ‘patent” itself to be a dirty word. Let me say that this is
not a new subject that has come up all of a sudden out of the blue. We had a patent law as back as in 1911. That

was replaced by the Act of 1970. Things change with the passage of time in a dynamic moving society. With the
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change in circumstances the world over as it was very emphatically pointed out by the Leader of the Opposition
yesterday, there was an obligation cast on us when we chose to become the members of the WTO. We negotiated

there as relating to the obligations arising out of the TRIPS agreement after we became members of the WTO.

As we all are aware, the two amendments earlier to the Act of 1970 were moved and given effect to
when the NDA was in Government. Realising the importance, our responsibility to this important subject, we

had extended full support thereto. This Bill minus certain clauses which have been improved upon and included

now in the Bill was brought by the NDA and that Bill was introduced in the Lok Sabha on 23 December, 2003.
No effort was made to take it to the Standing Committee then. The House did not dissolve immediately after the
Bill was introduced here. The House was dissolved somewhere in February after a new session was convened.
During this period, it is not that nothing has been done as I submitted yesterday. The efforts of this Government
to bring about many other matters before the House were stalled, were stymied because of the situation then

prevailing in the House[p35].

I would not like to refer much to that. But during this period, it is not that the Government sat idle about
it. There were extensive discussions carried out, and as the hon. Minister pointed out yesterday, such

discussions were carried out

even with the leaders of the BJP. And, till this moment, not a single amendment has been moved or introduced
by the BJP Members! [ can understand, some amendments have come from our friends on the Left. They have
a particular viewpoint on the matter. They had it in the past; they had it now; and I think, that has been resolved
after talking to them. That is the essence of democracy -- you negotiate, you talk about the matters, and then

you come to a solution. But not a single amendment has been introduced by the BJP.

Madam, [ was trying to go into the different matters, and if at all there 1s any difference between the Bill
introduced by the NDA and the one presented to us in the form of the Ordinance and now the Bill, it is that there
are two improvements thereon. There are two improvements thereon as compared to the Bill introduced by the
NDA. Permit me to refer to those very briefly, Madam Chairperson. First is to ensure that protection based on
the patents granted to mailbox applications -- that is being taken care of -- would be effective only prospectively
from the date of grant of patent and not retrospectively from the date of application. An amendment has now

been incorporated in Section 11A. A new proviso has been added.

There was also a talk of an old provision on the life of patents being 20 years, which of course, was
incorporated by the second amendment. But what has really been taken care of is that the amendment which
has now been incorporated in the present Amendment Bill — an improvement over the NDA Bill -- is that ‘it
ensures that though the protection would be available prospectively, the life of patents, that is, 20 years would be
computed from the date of application and not from the date of grant of patent.” It is thus reducing the life of
patent to almost 10 years. We know the salutary effect that a medicine going off patent would have is to enable

the others to manufacture the same freely.
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The second point, Madam, which has now been incorporated in the present Bill and as also in the
Ordinance, is an amendment to Section 107A(b), providing for parallel import. Here, this amendment says:
“On import of patented commodity from anywhere in the world, the Government reserves the right.” Despite
the fact that a particular medicine may be patented here by any other company, we have the right to import that
patented commodity from anywhere in the world, where it is cheaper, even though it is patented here. Earlier
however, this required that the foreign exporter was duly authorised by the patentee. That was the condition
earlier. I may remind my hon. friends on the other side that it has been taken off. Now, the law would be, as it
has been included here in the Bill before us now, that ‘no longer do we only need to stick to that condition that
the foreign exporter was duly authorised by the patentee to sell and distribute the products.” The position now
would be that ‘the foreign exporter be authorised under the law, thus making the parallel imports easier.” This

mechanism, as you know, would help in price control[k36].

Madam, a reference was made, and rightly so, to Para 6 of Doha Declaration. But, we ought to really
know whether — as our hon. Colleague on the other side, Shri Uday Singh, was referring to and casting this
sweeping allegation - the Government is going much beyond what its obligations are under the TRIPS. For that,
I - without referring to the provisions of Para 6 of the Doha Declaration, which recognises the right of the WTO
Members, with insufficient or no manufacturing capacity in pharmaceutical sector — would like to draw attention
to the amendments, which are now being incorporated in Section 92A 1n the Bill, as it is before us. Thereafter,
we will have discussions with our friends for further improvements thereon. Section 92A talks of the LDCs. We
have the concern of the LDCs (Least-Developed Countries) in our mind. The Government 1s taking care of that.

If you permit me to read, Section 92A, whic is now being inserted by this Bill states that:

“...compulsory license shall be available for manufacture and export of patented pharmaceutical
products to any country having insufficient or no manufacturing capacity in the pharmaceutical sector for
the concerned product to address public health problems, provided compulsory license has been granted
by such country.”

And what has now further been sought to be added by the hon. Minister is:

*“....or such country has, by notification or otherwise, allowed the importation of the patented
pharmaceutical products from India.”

So where is the difficulty about it? What are we really talking about — that this would harm the interests
of a large number of countries, who are looking at us? Yesterday, the figure was given as 200. 1 do not know
whether India has recognised 200 countries in the world. I did not know that, Madam. From the other side, it
was said yesterday: “d I IMUD! TRE @ W®W 8, ITH1 4AT M R [TER 2 fF @ Wiy F@w el 1 would say
that care has been taken of that. ¥ Su 99 # 9ga wm@1 &l 1 AT8aT & Uscl S| a1 o, R U= 8 @1 2| 99F a8
U wedqul farr 21 a8 e g€ WRAR A o |91 W U9 far o, g wwr # A8 | ooy | § U9 gan B o & oreRd
TE vl gAA AR T I AW B TE T QA A B TR iy v 7 ur @A e qwr 7 o R gafog a8 wm
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el goTll U8 AN it e off, St &9 Sy &3l B WEWl o @ |- Hedl @ ffl IHD I AN dTeN
dT e YEaT & - 9Te” arel A & 6 fRgRa § @ wR #§ A o 6 ve R WReR 9 ad R W € - a1 &9
T & | T8 U WRBKR IS, Ul Uil ol R o | IU 9gd §S! a1 B oifehd 99 98 faug # =refl 78, 1 9 ¥ o Y -
S DI B! AIF H TE Bl There must be a strand of continuity in the policies, when they relate to the

international works. That is what we have to prove to the outside world. That is what this Government is

doing.

I know that there was a lot of hue and cry when there was a talk of our becoming a member of the WTO.
But, as I said yesterday, the Standing Committee on Commerce was then chaired by Shri 1. K. Gujaral.
Members raised their different viewpoints. But, ultimately, we came out with a unanimous Report that it was in
the national interest of India that India must join the WTO. Now, once you join, there are certain things, which
would benefit you; there are certain things, which you may have to do but may not be to your liking. You would
have wanted those things differently. But, that is our package. We cannot have both the worlds our way. As it
was said by the hon. Minister also, there are certain things, which are a cause of concern. We are not saying that
those are not really a matter of concern to us. But, then, what do we do? How do we tackle those matters?
There was a mention about emergency. That again is talked of in the Doha Declaration. But, then, there are
provisions here — compulsory licensing by the notification of the Government. I would like to refer to that point
only[pkp37].

Measures are contained in the law to safeguard public interest especially the concerns relating to public
health and nutrition. It 1s repeatedly being pointed out, and therefore, I began by saying that ‘patent’ is not a
dirty word. What is it? Patent is, in fact, intended to encourage inventions. At the same time, it is to strike a right
balance between the financial and economic rights of the patentee and the welfare of the society. This is the
endeavour of this Government — that this law strikes a right balance between patent holders” rights and earnings
and consumers’ interests, and economic development to ensure maximum social welfare of the people of the

country, who should not be denied access to effective, safe and quality medicines.

When 1 say this, immediately | want to come to the provisions which take care of the interests of the
people and the public health. What are those? The law, as it stands already, provides for conditional grant of
licence of the patent which empowers the Government to import, make or use any patent for its own purpose; for

drugs, it also empowers import for public health distribution.

Section 66 1s already there for many, many years. That is regarding revocation of patent in public
interest. The Government reserves those rights and it is not that we are cutting our hands and handing them over
to the MNCs, as it is being made out. It is the sovereign Government that will deal with the MNCs.

Now, we have to see whether we want investment in drug industry here. Our industry has come of age; they
want such things; they want a very well applied patent regime, which would be conducive for them to go in for
research and development activities and which would be conducive in attracting FDI in our country. We are

taking care that it is not misused; we are taking care that this would work. If it does not work in India, the
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provisions are there, like compulsory licensing. Just after three years, anybody can make an application. I
suppose section 84 takes care of that. That was there earlier also. This amendment's scope is not as vast as it was
sought to be made out, and painted, as if the Government i1s doing something which 1s totally against the

interests of the people.

That is what we have to really take care of, and that is where we have to realise our responsibilities in the
House. I am happy that the hon. Member said that we do not have to rush out to the streets and sort it out. Yes. It
is here that we have to talk of the matters, but we have to talk of that in the right earnest and in the right
perspective. What is the scope of the amendment and what are we doing?

I talked about compulsory license. I talked about compulsory license for exports. It is in the case of
national emergency or extreme urgency and for non-commercial use of invention for the purpose of the

Government, etc.

Section 102 talks of acquisition of invention and patent for public purpose which empowers the
Government to acquire a patent to meet national requirements. I have already talked about parallel import. So,
the total effect of these provisions is that there are enough safeguards to cover contingencies, to ensure a
suitable, effective and timely response to public interest needs, especially those relating to public health and
nutrition.

Thereafter, a point was made that the prices would shoot up enormously, and that the medicines will get
out of reach of the common man. When [ say this, [ am aware that even today, medicines are out of reach of
common man, and medical health care is out of reach of common man. It is precisely for this purpose, the UPA
Government, this year, has decided to launch National Rural Health Mission with a stepped up and accelerated

allocation of, I suppose, Rs.10,000 and odd crore. It has been increased substantially.

Let us talk of the effect that these provisions would have on the prices of medicines. We know that at
present 99 per cent of the drugs available in the market are pre-1995 inventions, and would remain untouched by
the new patent regime[R38].

That should allay our fear that the prices of all the commodities and all the medicines on the shelf would
increase. Even for the post-1995 drugs, there are therapeutic equivalents and substitutes available generally.
Then, we have our own system. The Drug Price Control Order and the National Pharmaceutical Pricing
Authority has the right to ensure availability of drugs at reasonable prices. Almost all the drugs in the National
Essential Drug List, i.e., 354 items are out of the patent protection and also would not be affected. There are a
number of factors on which depends the price of the medicine; it 1s not just that it is patented. There were
examples given that in Chile, this has happened and there it has happened. There are examples on the other side
also where there 1s a strong patent regime but the prices have stabilized and things have improved. As I said,
there are a number of factors like cost of R&D, cost of marketing, volume of the market, presence of alternative
substitutes in the market, and patent protection is only one of them.

A reference was made to a point and that point was taken up by the hon. Minister in his brief response to
the opposition to the Ordinance. But I would seek your indulgence to refer to that. That was about the number
of medicines that would be patented. In this context, I would only like to refer to the Mail Box applications. If
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my information is not incorrect, during this period of 10 years, there have been 8926 applications in the Mail
Box, out of this, 7953 pharmaceuticals and 973 agro-chemicals. The exclusive marketing rights have been

granted — I would urge Shri Bachi Singh Rawatji to kindly see to this point

— only to four entities — two to Indians and two to foreigners. What do we want? Do we want our industry to
prosper and develop or not? I could understand if the demand here were to be on the modernisation of the patent
offices and the patenting system. That is the need of the hour. I would also urge the hon. Minister to take care
of that. I am confident of that when I know of the various strides made in this regard that he is cognizant of all
this and steps are being taken to see that ours is one of the most well run and efficiently run patent offices in the

world.

There were certain apprehensions expressed by our friends from the Opposition and I am happy to see

that almost all of them have been addressed here.
MADAM CHAIRMAN : Please conclude. You have already taken 25 minutes.

SHRI PAWAN KUMAR BANSAL : Madam, I am concluding. I would only like to refer to the amendment
which is being incorporated in Clause 3 which talks of the known inventions, the products which are not
considered to be inventions and therefore cannot be covered by the patent and patents cannot be sought for
them. A good amendment is being introduced to that effect in Clause 3 of the Bill which says:

“the mere discovery of a new form of a known substance which does not result in the
enhancement of the known efficacy of that substance or the mere discovery of any new property
or new use for a known substance or of the mere use of a known process, machine or apparatus
unless such known process results in a new product or employs at least one new reactant[r39].”

The explanation to that should completely allay the fears of our friends on the other side. I hope, they
would accept that.

Madam, I must compliment the hon. Minister for one thing and that is about the objections — the pre-
patent grant objections. The concept of pre-patent grant objections have been incorporated as a response to the
apprehensions, fears and concerns of the hon. Members, which I again say is the legitimate way of expressing
one’s concern in the matter. The hon. Minister has further included that the Controller shall, if required, by such
persons for being heard, hear him and then dispose of the objections. It is not an arbitrary act that a person files
an application and then he will not be considered to be a party and the Controller will decide things on his own.
If a person wants a hearing to be afforded to him, the objector will have the right to be present there and present
his case. A personal hearing would be given to him and this upholds the principles of natural justice. It is only

after hearing a person that the matter would be disposed of.
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Madam, I am conscious of the fact that I have taken a lot of time as I also see a bit of restlessness on your
face, I would conclude only by saying that this Bill is the need of the hour. We are today operating in the comity
of nations subjecting ourselves to multilateral treaties and therefore, for the credibility of the country, to ensure
that there is no legal vacuum in matters relating to Mail Box Application which has been filed during the last ten
years — which have to be dealt with now — and for matters subsequent thereto, it is necessary that all the

ambiguities are cleared and that this Bill is brought about.

Madam, I would only like to humbly submit finally that nobody — I cannot really say that for the
incorrigible critics who must find fault with even their own drafting when it comes from the other side — in the
country need to entertain any fear about any adverse effect thereof. In the long run we ought to have a solid and
a valid patent regime which would help develop the Indian industry. It would strengthen the Indian industry and
also in the process help create more jobs, help growth and help our economic process. With these words, |

support this Bill.

SHRI RUPCHAND PAL (HOOGHLY): Sir, I rise to support this Bill... (Interruptions) It is a paradox of history
that your child would have to be taken of care by them... (/nterruptions)

Sir, the Left has always been taking a very consistent stand with regard to both WTO and TRIPS. Still
now we consider — as it is considered by many other developing nations of the world — that WTO is unequal and
iniquitous although they claim to be rule based. It is discriminatory and always those who are powerful in this
unilateral world try to dominate over those who are weak, particularly the developing nations. We still now hold

that TRIPS should not have been allowed to be incorporated in the course of negotiations of the Uruguay
Round[snb40] of GATT.

That is the opinion still now of many thinkers, many philosophers, many scientists and many countries of
the world. But still, in the given situation, we cannot wish away what has happened. We cannot wish away
WTO. We cannot wish away TRIPS. But, our endeavour, struggle and position have all along been to derive as
much benefit as possible using the flexibility clauses of the TRIPS. We have been suggesting to them but they
were not listening to us. They were busy with their Ram temples, building of temples, Ram Mandir, bringing
down mosques and all these things. They have been busy with their communal agenda. We have all along been
suggesting what should be our position. They are now speaking about sending the price to the Standing
Committee. They had their Chairman. They had majority of the Members. This is the Report of the Second
JPC. Who is the person, which is the party or who are the parties that submitted a Note of Dissent? Have you
cared to look at 1t? It is Rupchand Pal of CPI (M). Consistently, the same amendment we are pursuing today

and this Government has accepted almost all of them. We have not changed our position; they have changed
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their position. We have not changed our position. But, paradoxically, you are the people who have brought this

Patent Bill. You are now trying to do what -- I do not know. You are totally confused. ... (Interruptions)
MADAM CHAIRMAN : Mr. Swain please. Nothing will go on record except Mr. Rupchand Pal’s speech.
(Interruptions)*® ...

SHRI RUPCHAND PAL : They are wasting my time. ... (Interruptions) 1 am referring to the National Common

Minimum Programme. On page 11, it says :

“That they will ensure availability of life-saving drugs at reasonable prices.”

We told them that this is your commitment and this is our amendment. Look at it, judge it and compare
it. If our amendment is not conformity with your commitment, we won’t press for the amendment. We are
happy that they are abiding by their assurance to the people, as made in the Common Minimum Programme. It
18 not our document; it is their document. We are only supporting the Government from outside on the basis of

this document only. At page 51, it says that :

“In the WTO, they will organise the other developing countries and try to protect national interest,
particularly of the farmers in all WTO negotiations.... The UPA Government will play a pro-active role in
strengthening the emerging solidarity of developing countries in the shape of G-20 in the WTO.”

This is the position we have taken all along. They have committed to the nation. We have told them that
this is your commitment and abide by it and do not look at them. It is their child they have acted against
national interest. Just correct the situation and present Govt. have corrected it. We welcome it; we support the
Bill.

Madam, patent should not be allowed whatever inventions, whatever discovery the scientists have made.

They should be only in the service of the mankind[m41].

* Not Recorded.

Madam Curie could not ever imagine that her discoveries, her husband’s discoveries, and all these great
mventions should ever be patented. Had all inventions of Scientists been patented, human civilisation would not
have proceeded any further. But the time is changing. In this unilateral world, big powers are trying to set up a
new empire. The American imperialism and their leadership want to set up a new norm, a new economic order,

and one instrument for this is the World Trade Organisation (WTO). ... (Interruptions)
SHRI UDAY SINGH : We do not want to provoke you.
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SHRI RUPCHAND PAL : I am not provoking you. I am telling you the truth. I am reminding you the truth.
Have some introspection. Otherwise, people have already thrown you into the dustbin of history. Do not forget
it. Already people have thrown you. Now, the world scenario has changed radically. TRIPS had been allowed
as a part of the GATT negotiations. Now, our main concern is as to what will happen to our countrymen, our
poor and common people. We have to thank them, not for today but for the Patents Act, 1970. The Patents Act,
1970 is a model Act. It is not only for us but also for all the developing countries. Even yesterday, we have
been getting telephone calls from various Quarters, even South Africa. Today, in the morning, when we were
discussing things with them, such telephone calls came. South Africa, New Zealand and other developing
countries are making telephone calls as to what stand we are going to take. Our Government 1s accepting our
Amendment. It will strengthen the global movement of the developing countries. We are reminding them not
only of CMP but also reminding them the stand they had taken on in the Patents Act, 1970.

We have a lot of difference with late Smt. Indira Gandhi. She said in 1981 in the World Health
Organisation (WHO), Geneva — Shri Kamal Nathji, you must be knowing it — that “my idea of a better world

order is one in which medical discoveries would be free of patent, and there would be no profiteering.” Now,

there is a change. We cannot wish it away. We are supporting the UPA Government from outside. It is not CPI
(M)’s viewpoint only, but it 1s the viewpoint of the Left. We have consulted so many academicians, scientists,
lawyers and national level NGOs. We are submitting the amendments only when we are sure that these are all
TRIPS compliant. We are responsible and we know about the compulsion. From 1 January, 2005, the
transitional period is over. We know about the trade off Rs. 16,000 crore export Pharmaceuticals; our textile
export, diamonds, jewellery and all that.

A few days back Madam Condoleeza Rice US Secretary visited our country and spoke things
standing in our way of an agreement with Iran for gas importation. America is dictating terms and trying to pull
us down. The European Union knows very well that our pharmaceutical industry has grown over the years.
They envy us. We know all these things. Still we say that you have consulted ourselves - the Left Parties -
academicians, experts and others and [42jsuggested about twelve of them. They are core areas. We said that the
first thing with regard to TRIPS is the definition of what is the invention and what is not the invention. We are
happy that two of the core definitions, for the first time in India, for the first time in any developing country,
have been agreed to. This 1s with regard to the basic definition, what is “new step”, what 1s the definition, what

is new where TRIPS say what is the new ‘invention.” You must have noticed the amendment.

Now, about the third one with regard to definition, they had some difficulty. We also had difficulty. We
are convinced that with regard to pharmaceutical substance you should make a mention that only “new chemical
entity” and or “new medical entity” should be entertained. NCE, NME are expressions used in international
parlance; it is the WTO language, it is the TRIPS language. They have a point of view and they said, ‘only we
can say new entity.” Why? Their position is that because TRIPS said, ‘between entity and entity there should

not be any discrimination’ and if we describe specifically as a new
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chemical entity or new medical entity, we may be taken to the dispute settlement body.

We shall be at a disadvantage. We did not surrender. We did not subscribe to the view. We are happy
that they have agreed to set up a technical committee, which will go into the issue immediately and before we sit
for the next phase of the Session, they will come out with the result. If necessary, they will bring fresh

amendment and you will come to know whether we are true or they are true. It is a very specific advancement.

With regard to compulsory licensing, as you know, compulsory licensing was allowed for natural
calamities, that is, extreme situations. We asked, what will happen if the people want such and such medicines
and the patent holder is not allowing them to be produced or marketed. We said, after a period of three years, let
it be allowed to be produced against some royalty. We have been insisting on nominal royalty, they said, it
should be reasonable. All right, according to international parameters, how much the market expenditure is,
how much research and all these things are, we can agree to that. They have taken it. We agreed and suggested
that in the post-Doha situation, para 6, our Indian companies should be allowed to export to the countries who do
not have the infrastructure for the production of these medicines... (/nterruptions)

SHRI KAMAL NATH: And the law!

SHRI RUPCHAND PAL : Yes, they have agreed to that. Naturally, with regard to compulsory licensing, against
royalty production what will happen to the medicines which have come under product patent between 1995 and
2005? They have given the figures that out of 195, it is seven only which will go for product patent. But still

we say that seven may be very important.

I have been receiving memoranda from national bodies, who are attending the mentally 1ll patients, to
look into this. We have been receiving telegrams from other foreign countries that this is the medicine we get at
a cheaper rate for HIV-AIDS only for India. They have agreed that for this period, it should not be retrospective,
it should be prospective. But at the same time, it will be calculated from the day of the admission so that the 20-
year period can be reduced.

MD. SALIM (CALCUTTA — NORTH EAST): Their proposal was that it should be retrospective.

SHRI RUPCHAND PAL : Yes, they have been walking in the reverse direction against the national interest...

(Interruptions) Please do not take my time.

But today, with regard to the transitional period, with regard to compulsory licensing, with regard to
export, they have come to subscribe to our view point. I agree that they have come to all these things. That is
actually using the flexibility clauses, which are already there in the TRIPS[r43].

We said that the patent of micro organism is a very sensitive one. There are people who know that some
of us have been associated with this movement that the micro organism plants, animals and seeds should never
be allowed to be patented. This issue came during the JPC discussions also and we had our viewpoint. Some of
them were reflected in my note of dissent and also in the note of dissent of others also. We said, ‘Let us take a
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decision’. We have given our amendment but they came out with a response and till today, we do not subscribe
to that view. They said that very many countries of the world have gone for review and in TRIPS, micro
organism thing is under review. If we take a position different from the one that we have been continuing, we
may be called that it is not TRIPS compliant. We said: “Okay, we do not agree to your position.” They said,
“Let us set up a technical Committee to find out who is true, whether the Left Parties which have been collecting
opinion from different angles and submitting their amendment or the perception of the Government.” These are
the only two areas. One is regarding new entity, or maybe chemical entity or medical entity, and the other one is
about micro organism. They assured us that they would set up a technical committee and within a short period it

would come out with the result,

and in the second phase of this Session, if necessary they would come with an amendment.

There was a lot of confusion about pre-grant opposition. In the Ordinance and in the new Bill, they had
come with, in our view, some distortions in the situation. We did not agree to them. We said that we are not
agreeable to that. We said that the original position as it was in the 1970 Act should be restored. Now, we are
happy that they have in some way or the other agreed to that and today, the amendment has also come in some
ways and we shall look into it.

Now, about embedded software, their opinion was that software as such is covered by the copyrights. In
embedded software, they wanted to have this patenting, product patenting. We did not agree to that because our
profession also will not be benefited. The richest person of the world has been Microsoft Chairman
consecutively for the last 11 years. Do you know his name? ... (Interruptions) Yes, it is Bill Gates, who is
good friend of some of yours. He was taken to Andhra Pradesh by the poster boy. The poster boy has gone but
the Microsoft Chairman’s name is there. ... (Interruptions) It will be used by IBM, it will be used by Microsoft
and not by our great professionals. So, do not incorporate it we said. We are happy that 3K23K(a) has been
deleted and removed in the amendment.

Madam, there are two or three other things about which I must make a mention. ... (Interruptions)
SHRI KAMAL NATH: Please leave something to me. ... (Interruptions)

SHRI RUPCHAND PAL : The Minister is saying that I should not consume everything. Okay, I am not going
into that. I am leaving something for him. He will go beyond what has come out publicly. I think that they
have come to think rightly that it will be, in the national interest, to make necessary changes as suggested not
only by the Left parties but also by many others. BJP was also asked to make their suggestions. [ would like to
know from BJP as to what suggestions they have made from November to May? What did your Chairman in the
JPC do? ... (Interruptions)

SHRI KHARABELA SWAIN (BALASORE): You kindly ask the Minister. He will tell you. ... (Interruptions)

SHRI KAMAL NATH: Only one suggestion came from them, if you ask me. When there was a formal meeting

which I took, I wrote to the Leader of the Opposition[lh44].
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They sent some of his representatives and they gave one suggestion. That one suggestion is right here.

SHRI KHARABELA SWAIN : We had given one suggestion, but he said we had given nothing....

(Interruptions)

SHRI KAMAL NATH : I must tell you that do not get the facts wrong. That one suggestion given by the BJP
had been given by them much earlier. ... (Interruptions)

MADAM CHAIRMAN : Order please. I am sorry.

SHRI KHARABELA SWAIN : Shri Rupchand Pal was the only person who gave a note of dissent....

(Interruptions)
MADAM CHAIRMAN: This 1s not the way.

SHRI KHARABELA SWAIN : Dr. Biplab Dasgupta had agreed with this. He had agreed with the
recommendation of the JPC. He is from his own Party.... (Interruptions) Mr. Rupchand Pal is envious of all the

successful persons in the world. He is envious of Bill Gates and everybody. ... (Interruptions)
MADAM CHAIRMAN: Mr. Kharabela Swain, please address the Chair.
... (Interruptions)

MADAM CHAIRMAN: Mr. Minister, I just do not understand this. You are going to reply. At that time you can

have your say.
... (Interruptions)

SHRI KHARABELA SWAIN : What is that individual letter? That is not the method because another Member
of the CPI(M) Party had agreed. ... (Interruptions)

SHRI KAMAL NATH : You tell me. Why are you telling him?... (Interruptions)

MADAM CHAIRMAN: Mr. Minister, I am sorry. If the Minister is giving reply like this, this is not the way to
run the House. You have your own time. You will get enough time. Please do not do like that. I can understand
you. You address the Chair. That is all.

... (Interruptions)

SHRI KHARABELA SWAIN : Madam, if we do not say, it will be understood as if we have nothing to say. It 1s
not like that. ... (Interruptions)

MADAM CHAIRMAN: Shri Rupchand Pal, please conclude.

SHRI RUPCHAND PAL : Madam, I would not take much time. I would only take five minutes and then
conclude.
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MADAM CHAIRMAN: You please conclude now. Your time is exhausted. That will be better.

SHRI RUPCHAND PAL : My time is being taken away by them. I will be concluding within five minutes.
MADAM CHAIRMAN: No, you take only two minutes.
SHRI RUPCHAND PAL : All right.
MD. SALIM : His speech is very interesting and very educative also.
MADAM CHAIRMAN: I know.
... (Interruptions)

MADAM CHAIRMAN: Nobody should guide me.

SHRI RUPCHAND PAL : I am concluding.

The world over the given situation, in a phase of political unilateralism and economic multilateralism,

there 1s a movement as to how to reconcile to the situation.

Look at Venezuela. A few days back, the President of Venezuela had come. After meeting the Prime
Minister, our Ministers and others, he spoke out that in this unequal world, the only way out to survive is to take
firm step. If we have to have our economic self-reliance protected, we have to go for bilateral and multilateral
co-operation, and at the WTO level, at the TRIPS level, together we have to unite persons and representatives of

countries of common interest.

I thank the hon. Minister for organising the meeting of the G-20 countries. It is a big success. So, in
TRIPS also, we have to take a particular position. This piece of amended legislation will only strengthen his
hands for the South-South co-operation and for development of Non-Aligned Movement in the face of onslaught
by the new empire, the American imperialism and their multinational corporations. So, I welcome that they have
come out with the required amendments. I once again thank them for their acceptance of our amendments and

protecting the national interests.
MADAM CHAIRMAN: Thank you very much.

I have a small request. Only three speakers have spoken. They have taken more than an hour. There are

23 speakers who want to speak. There are 23 names. So, please be brief. This is my only request.
SHRI UDAY SINGH : Hon. Member, Shri Rupchand Pal has done the work of the hon. Minister.

MADAM CHAIRMAN: You have your time.
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SHRI P.C. THOMAS (MUVATTUPUZHA): We are already bypassing the Standing Committee. So, time may

be given.

MADAM CHAIRMAN: Yes, that is why, I am asking all of them to be brief[m45].

ft IrSiierrer gaa (fRieiraTe) = |wmfd q8iedn, v 2R 97ed & ded 1994 H WeR 1 Gl sWER 6y, 39 @ &
& forv v gua-diar off - 1 S9ad, 20051 99 GHT BT W O B @R M, STD 98 fhy i B WeR -1, Ig 989
&1 fara €l 8, Al ¥8 U ARSI HRR AT| IqP I WHR B g Bl AT, IY AT [T ST AT| AT 2 7 1ot
Yo U1 g8 €, 7 R wR w #, afcw gftvn # f dwr g £ wwmar § 5 99 4 wwa Ty S wmor e, @ a9
AR Wl A S AT SOl¢ & SR # RORT 9T Bl 91 BRI\ g, 9 ABN R WK GRGEAR a@ da Tei off, afew
g F f aEm gttt g8 T

[HTIfY FEIGT, qE YATDH ISR 18 SIaY, 2005 PT | TH WV & FHEHIT H TP of@ FHIRG goml &, ot
M 7 - “Sfeara gty g9 forar € & WRd TSR vd Iguey Hwufai 99 gar Fafarsi & g1 @) doydel av s &
3R q U U Bl WRA B AR A 999 B Q7 IaAEedt gd 9a@ T A FHA A SN, # o g e =g
1994 ¥ fgraa: 89 Uce Bl WIPR a1 8 3R Uce B WHR B B Aded A8 g b 31@ AL, J=0 W 8 SeNT P
fABRIT B BT B A | BN + S B ST @I fazg &) waf § a7 gbor fea, fh S Seiw o1 favg wai § @t 8=
A TE qT] W 3R ST W) favg & 1Ry Q@ ¥ 37U Wbl ¥, ScUTE Bl O § oIy Uid Ui @Y #d & wiafh
R # g A g ufoerd § ff &9 21 smun Sid °ior fRar o & 78 Wt Fer o1 fF g 3o U E 3R ST R FH & forg
B 13 WHITeN a7 Ry g

39 fade 3 gl @ AR Bl § W AR F QA ARl B RE DT I of ST ATga| Y dEd § 6
YSe o] B W SaEAl & oM TE 96| URER B IguR 4w i wferd g & 3 & siaw ame, gwfery we @ Rdd
UHTd FHH BT 39 USe & R ARG § Al & T Sasrn 9 &l 2 dHe W St § # S agm 6 e dn @ A
AR®T # GargAl & IM 9¢ € A1 DY WRA 99 UHIG W IPAT <& U, A W A H T8 71| safery ART uy faes iy
2 fp wRa # Ude & 91 argdl & T TE ge IRy 3T OfY IR © A1 59 W B B d¥b o & o

JATIfY #EIEA], IRHR B AR WRA H S 97 ufcrera gargai et €, @ A qard € ok I gargAi & fagn v
MR Bl 2l e 29-12-04 & FER-TF ¥ U ® 5 R Fufl @ it qar a9 @l ST omReT & pe gw
MRE B yger forg=n &, aft 3 S ganell @ &1 Fha 2| v o § 6 FfPad & ¥ 3w 9 YRa @ g9l & iR
T IR Ts & G 2l faga &1 o siivid AT 9k 8, 98 450 faferae srer &1 8 8iR 39d WRd &1 died gar 9ol
©: faferaw ser &1 gl ©: faferm SR # +ft 2.5 faferm SreR @t gard &0 @ Fata s=a € i Sifas gad € i & g,
Sl 31 garsAl &1 fafa &, S fafa arsew o 81 oiR fata arsiw o & 91g, ug smavwad e o fafa S8 oo 4
BN, Tl garsdl JAEl g9l BR1 e bl Hadd U8 2 b o9 e &1 IR 2, S9H o GEAT W SA6R T8 fhar o
Febell b qargdl @ Ude @ ae, WA ¥ A garsar #eM cEAMEEO[R46] |

16.00 hrs.
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# g facT 3R &er arean € fb 9de & forg ol 12 g9R &Rl & 3mae oM € Siafep smRet ik 99 # 3 o
e I AR W SR Fell T E EER QW A A SRR 12 89R - & ofd ¥ gu @medn g 6 s fhda snfhw € ?
s Riw @R anfea €1 S A fawied= € F s € 5 o Rl smuast @st 8, Swa 9o ax¥l 9@ aT fAer
SHA BN, TE AA WHS F W T Y S fAAR HA qel € R a€ I A H B A1 g3 Il H Bn? U U Uee &
flT S 12 89R SRE@RG 3 €, S9! MRARUl MU dehblel DA B, HERdH! HNb ofd 3MT AT 9did &, dd §9 U T
&M §| U2 & 3 W IgAIGH AT gRI 9Rd & Sifdes arsil & Fafdisil o1 aoR 4 9@ gl S &1 Guradr 21 3
Tgd Fel 6 oo fafeem  arawen wEft et

I T ICTT ST Il 2| SUD SR IHfad SIS §RT WRA H T8l S¢ g B I3 ¥ HH dA A & g
e BN @ 915 15 o A A A qag SuHiadsl @ feRftl adwe 3 @E @ d'd <Al @ig ok W, 39 o Al
Bl AT WHR IS B A R A 813U A€ WA Uer B T g, anft dior s Y R 3 qern €, % o A
&5t & f e T A g R Awid fEam waRes wie 9 9 i avar g 98 W FE i & onf 7 e S =i
A 3R gl S Al R qgIET HHfAA B AR 2

T WEIGT, *X HE BT Aded I8 € 5 3 S T e € O qa1 @R, oy SE, 4, gedt onfe §
Pl fAemex e R @1 o SiaT SO ifad 71 81, I8 AT WHR DI et difey| F gareraa) arét @t iR 7 e
SO HEl A 6 39 ARPR & AW T AaRicrd AOgd ol S wardl ol 3 wueE 9rel ot 9 Sor, Sl |ened WRgd
fopdl, & wwemar € 5 R <w # 9 & R S wed off, S Bt wibrsit @1 Ao &1 wan 21 #A Sf, S@ 3 oo wio
< qq # fafgaa w0 & argm 6 <9 &1 S 31 3R 8141 difey [ AveR W SHdl @ fBd @ ufidd Big sERu T8l B
<& &l # 3ot urdl @) iR | g9 fAdws &1 wnel & g

#ft AT FAR Fgal (FEEAYR) : gufa 7Ee, § e e & gy deem Rdas W dem & forg wer gom €1 s
T Ao &1 99y o, I9S fay agd-agd gw=rarc] anft # rae gdaa wifeRl @ ard g <=1 o1l e S fadus dw @ @
2, 99 ¥ UASIY WYHR BRI AR U4 Wb |uT H g4 H 9y R T Adehes Rdue &1 gy /e g1 39 fR9ys § 9ga
IR @I & T SN S <9 B I O, T@i df sfergwRn, S g%, sl ufuuat § wra @t RAfy @1 gl
qd B arell o N gl § gl Weee e § Tt T R fFmm e, v S A B RA W I s@ e RA &
are-faarg &, g1 A w1 st HHATY St B1 g=gATE S ATEd & b i AU Gageerar fe@ensCrd7] |

PO 8 IF Tfed § eI ge AARIRIT & IMUR W IWH YT FUT IR AW @ FH H fHA gl I8 98
P T gEd TE Bl 1948 H g v gg & @@ e 9| Shet IR S GHT BT & 9@ 1970 H e R wrd # 4w
fopar T iR 1972 H @ 28311 1994 H I A B 418 ‘o’ wr@ vfreradw A aman ofR Sey, dall. #1995 # uRafda
TN A1 T HCAHA A WRA o fIdrreiiar a9 3R oy fasRi <o & f241 3 919 SMRGa WR IR S JRa 9§ @l 3R
TEeht & o <& ot | 3o A g | SewiRe 3R sreferaver # uRade o ol ameT 59 9T @Y Hewn orfd g f sw
o & g fEa ok Smfga @t ardl & orgew fAdws w adl, tRaat & &R S S @ w81, 99 W) Wiar @ faawr
frar g1 aMud | S oS Weed & s W € 99 W H wen argm 5 Seaagera Miudt wge @ @il & g
AT IS JHeX il I T B &, I e} ARGAC! M DI CaAN A A YT DR AT AT AT g6 W < H §gd geell
T AT| &7 AT USe @f & Raclh Wl 1) S a1 9, ArwarRat ft & € off ofik faf1 avg & sridemi &1 srparg fafve
Tcl & qemd W B g o | g urdl 39 e @ fade | 3ol et e Bl @ gl
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16.08 hrs. (Shri Devendra Prasad Yadav in the Chair)

IS ST &t 30 YRGS & 9HT W U e neTiRd Jal W asrs SN W gy ol fow i 3w 9w @ el |
‘e’ el W BRIER 8, 99 oA g Uil J uReprer 9@ Ry f6an ol & &1 A g A w4 ide w
IMEMRT N UH e & 9ad A Wed § aana @ it fF Ie df adarsy 8 i 39 Q@ @) o aNy @ JiR & dn]
B Wy, g8 R A Sedageia Wiudt ged @I U & a8y gMiAIgel o) @1 BIRM 8 W@ gl Uce dwned fad @
@R, 3D R ol fSamfed fqyeics Faifora &I q@ax Vo ol & f6 e W 9 g & fasfia <o @ dfd g9
HeET BT AT T4 BR T8 2 A B AUD ATRM ¥ §U AR WBR BT & ATPHE B §Y S WAL HRAT ATedl
3R HE1 ared fh ISy IR & R voiel @t e fAefia ool & Taanidard f@ed vole 9 & wad 8T aTfRy ksase

e TewT ofR AW Yo, 99 9 ¥ v =9l § Iy € < fow, FEl 1 amR fea, @'t @ s & o R ik
qepTereiel S9N 3R orey fanfra <o @ fBa - ¥ wrd ol g Rme #x <8 € &1 39 I B a1 = Ired famRRia <9 @
SR ATDHT I DI DR & B &l AN Aoy @ ded dfe 39 e @1 ¥9 fan o z@1 € & # 98 @ agm &
TG A & 9, g faeraeia El 3R sreufadiia <ull, S Segciell @ e < 8, Pl WY bR U drdl arl dney
S S B U Taf HARE W qa@ a1 w1 SrgeRn & fvfal @1 gwifdd avw & forg U 9 @ gE @l g
ifey if Y4 ageEr A @ fdl @ W & GH| Hrede Tow AR AN T, UE U agd & RaTge Rt R
@ Bl WRd S QT H STl SHTdrell 9gd Gedid Tel @ iR Sfal W) #EM Caraton IR MR S HH Y S W § 3R
S8 PR IR BIe-BIC IERN HT I1GTER0 8 1 S8l YA1 T&l 8, Iel Y1 AraRvT g1 S $1 1aeadhal & il ial i i
R DI AOGA B € AR T I T el & Icqra), Tereif W iR g9 fuor W) $9dT 1ud IR ST dTel 21 39S
PRI @ SR # & BT & BT AT qTEa g MR J A T S | wE awdr § & e ) @9 @ g
TE e Wened § ofe o @ fRdl @ =i @ forg eFw dten iR utwat wenge ff B U @) & WY ge @t ovwd 8l
gl 39 fadas o1 afere Stawa sy <o @ fRa, ol fRal @ e & fog, 59 3w @Y o I @ fRal B e @ Sy
U WS fhar o arfeyl  fomr g # ol iR Suderdr @1 sRHar sidfifed 81 39 dgfod & & fog swaewad
TSR &1 A1 JraETE 6T T €, 9w fory ag ve wEl fewn A Fem ol A, # U wEn A g b S i B
A Gar 3 g E1 o fodi & Fray a8 BB ed A qaRll B A SaTe fer & A W T T e W A 3
99 & €l a8 fUemya, 39 B8l & Wieiex d4g B & Od 2| A Sl & R4l B, S99 HorRE B Al il 8, 9
BIS-BIC A5l € iR S8 fAuom W ok Suw Wl arfior sefargwen ok wRa & arqel srferawen W R 3RR TS
3R I GURA & AU FA-aR1 U B FHd 8, F IT AR AUBT ST BT HAT TS g AR IAH GIR DI &7 @

gl

SaRe® caiel ¥ wwfd AT aE el W §| # o @ aaan GeE @ a9 @l ¥ wene §emed9)] T
gl <@r s facfta wehes fRdy®, 2002 & sidifd drwg @itie & odiclud &1 BRIET deblel ARBR gRT Fal Sorl Sl
FHT| T8 3aeAd © 6 Fita dghe RgTd, 2005 ¥ g1 & qa Ui @1 95 o) AsRa = & Y gy f&di &1 fea
Fx Rerrfia ok orer fawfia S & Ral &1 swd wwfed fear sl § 9fiv aReR ¥ I8 orfle e @ear g 5 g9
garefia ok srefamiia <o & f2d § arn Se| 98 a9 W & I @ @ oiw a2l AfT 8 S99 Sgd T8 R W w
gl gufo w1 & Fwsia W TEAagad <@l A SR Sud! Gl B 39 deed fAvae § aufed o) 38 JeR a9 B
I e ARy
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# gId & AR W FEA1 G B UeTd Weolae AR § Ol e ‘g9’ B, IHT Wal & ¥ favenun &a gy, S
FAARE IS Sl I WA H A HIsae @, S Wi 8, 7% QA 2, 3761 EH 81, 39 & e AfeR e =yl

AR g4 g 7 S el [ AT Ry 9/ ugd Ry @1 iR 2, 98 w9 srawy M aify| g dends fRdes
# UGN YU A B IR TE Uh bl Rived bR dear 21 & T @1 SR ged @1 ie g, & udr arq
Ta| fier Ia&T Sce gom, I8 & 316 / uar & TE gall S @ S IS &, I8 gAas & fo w9 T, w9 gAdrs
gS, udl & T gon| a9 qu # f W & iR v anftew g afey ok fafwifaferd @t anfRy) am st @,
BIe-gs IANIRIGT B Tg "o 811 a1fey fs I Uce fafesw 81 98 W) a8 TR & 3k S9a d8d Uce 8l 21 59 Qe # 3
g9 ded Il Sl A1fey|

3R A8 U TR farg g a1 g8 TIRAAS St B B TavIEdl gl AN & U H -3 AMfAGRS
oMY 3R MASR HA & qq A DA Y PRIV, FHHBI Tdq1 & Fofar| H = S A a1 argan g & g9 S ad b 8, A
U QW D S B R A IS g8 21 39 <9 DY rfyaRen F SSI g8 € iR urfter spfeawen @ g g ©

BT TR < § Fa9 Ay &7 2 O & W qE R Wetae A orar w81 21 39 &7 # e & awe §
St e fadrd oMy A €, SWH 9gd WA @ Al g dif 59 <¥ & fhar o fafye werdt @ of o W@ g
®El AT 9 8 39 Geed REue @ qegw 4, Gy e @ qdrd # 3 W SR A 9 W S WY sHeT R®-9%
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sft @it g (F%ft) ¢ AR iy oft, e 9e e W aten & fag g srawr e, gwa fow F smuet s €|
T T ATELDHAl SR e 30 B & § @ gY 39 91d W TR gde [ER v s 6 agidly suftil s
39 W Ed T B U] FHAR THH AT Gl A 9 a1 @ SATBT SAIfRY B Bl A, godl, Jordl 3R JHH SHaargen &t
T, geafaa, S sHfed @ forg € g9t 4ce 9 @ feaml iR q|M Sl & e fRdl o &rr 3 @ gy, 31 3
HeNeEl & |1 A€ el A WA 7, SAfed H AT T 2 SR AR urel, ago 9He Uiel, gl §He il 8l

SHRI C. KUPPUSAMI (MADRAS NORTH): Mr. Chairman, thank you very much. The hon. Minister Shri
Kamal Nath has brought forward this Patents (Amendment) Bill, in pursuance of the WTO commitment made
by India in the patents regime. The Patents (Amendment) Ordinance was earlier issued by H. E. the President,

Sih

and if the Bill is not passed before 8™ April, the Ordinance would lapse.

India is a signatory to the TRIPS Agreement, and also a member of WTO. After globalisation and
liberalisation, many structural reforms were brought about in the Indian economy, and the consequent benefits

have mostly reached the industry, depriving the working class.

An apprehension is created in the minds of the public that once the Amendment Bill is passed, drug

prices, especially, life-saving drug prices will go up, and other commodities that are of common use would also
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go up. The Government should come forward to allay the apprehension. While carrying forward the reforms

further like countries like Britain, France, etc. did, India also_should take steps to protect the national interests.

The House may recall that our leader late Thiru Murasoli Maran, the then Union Commerce and Industry
Minister, who was an asset to the Central Government, negotiated with the member-developing countries for
more than 36 hours, at the Doha Convention, to protect the interest of the developing countries, especially,
India. He negotiated very convincingly with the WTO forum for the protection of interests of Indian labour
class, and farmers.

The impact of the patent regime should be minimised so that the farmers, workers, common men need

not have to pay more price because of patenting of various items either through product patent or process patent.

The Government is bringing an amendment relating to exclusive marketing rights, which should not
make the trader exploit our poor people.

The Bill has got the provisions relating to guard against patenting abroad of dual use technologies. We
have heard that a lot of common things, which we use traditionally in India, are being patented with some value-
added products like Neem, Haldi, Basmati, Texmati, Tulsi, etc. The Government should be vigilant and see that

such basic things, which do not undergo any process, should not be patented anywhere.

Adequate safeguards should be provided for protection of public interest, national security, bio-diversity,
and traditional knowledge, besides, public health and nutrition, labour interests, and farmers[ak50]. Indian
economy 1s mainly dependent on agriculture, and more than 70 per cent of the population living in the rural
areas are dependent on agriculture. Therefore, agricultural operations should be safeguarded and the prices of
mputs, such as quality seeds, fertilisers, farm implements, etc., should be affordable by the small and marginal
farmers. Similarly, the interests of small-scale industries should also be protected and adequate safeguards
should be provided in the legislation itself, since the informal sector or the unorganised sector is a major source

of employment in the country.

We are the largest democracy in the world, and we are capable enough to produce all items, right from

needle to satellite.

Sir, [ would like to make one more point about marketing rights. The WTO conditionalities should not
be such that it interferes with our process or manner of production. They should not impose any restrictions on
work culture. As you know, we have cottage industry, we have home industry, domestic industry, where the
whole family is involved in handicraft items or making of matches, etc. Therefore, it is better that the product is
evaluated in terms of its quality and standard, rather than the process.

With these words, I thank you for giving me an opportunity to participate in the debate.
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fl el TTE : 1Y BEd & U Bl ® A U By |

QUIITT 7RIS ¢ A Xt AT Sft, e H orciie gon € | S WHT Ml & 3fR U HRA Bl BRI HA [pS2] |

SHRI C.K. CHANDRAPPAN (TRICHUR): Sir, a lot of things have been said for and against the Bill. Certain
basic positions have to be re-stated even now. That is, in India, we had a legislation in 1891 on the Patents and
Designs. That was a product regime, under which it had been told that in India, in relation to medicines, at that
time, 85 per cent of our medicinal requirements was met by import of medicines from abroad. In those days,
probably, the transnational corporations were not as big as they are today. But even then, with the product
regime that was there upto 1911, the situation in this country was such that we had to depend upon imports for
the 85 per cent of our medicinal requirements.

After 1970, when India adopted a new Patents legislation, where we had adopted a process regime, the
situation was reversed. This 85 per cent of our country's medicinal requirement was met by our own products.
That was a remarkable achievement. Not only that, we started exporting to countries which does not have the
facility or infrastructure to produce their own medicines. We supplied medicine to meet their requirements. But
will the Minister now assure that we will be able to meet our own requirements at a cheaper rate after adopting
this product regime? Can it be assured that we would be able to meet the requirements of medicine of our

people? Because that was not our experience in the past. ... (Interruptions)

SHRI GURUDAS DASGUPTA (PANSKURA): Hon. Minister should kindly listen to what the hon. Member is

saying. ... (Interruptions)
SHRI KAMAL NATH: I am listening. ... (/nterruptions)
1. faor $uR A (qfé Reefl) : o9 s8 WeR @) 9uIc &A1 & & A1 98 gAY T HAI?

SHRI GURUDAS DASGUPTA : That is exactly my point. But let it not be taken for granted. ...

(Interruptions)
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SHRI C.K. CHANDRAPPAN : It is better for the Minister to listen a little bit more. Probably, the Ministers can
have confabulations later. That may be showing a little more respect to this House.

What I am saying is that you are moving towards product patent. Will the Minister be able to assure that
the medicinal requirements of the country will be met by our production as was the position earlier? It was not
possible before 1970. Today, I think, many hon. Members have told that they get a lot of representations from
abroad, especially, from African countries, who are dependent on our medicines to meet the needs of their
people. But, now they are worried when we are making legislation to comply with the Intellectual Property
Rights regime, the WTO compliance. Their fear is that we will not be able to provide cheaper medicines as we
used to in the past. | appreciate the spirit in which the Minister has brought the amendments. Probably, we will
support those amendments, but the Minister should give an assurance to this House as to whom the benefit of
this Bill would go[R53].

In my opinion, it i1s not that the people of the country who are going to be benefited at large. That 1s the
fear, that is the apprehension in the minds of our people. Why are we being pressurized by WTO? Why are we
being pressurized by the United States? Why are we being pressurized by the multi-national companies? Their
intention is very clear. They think that in this new regime that we are going to have, they will have their play,
they will be able to create a situation where medicines will become costlier and people will suffer, -- people
not only of India but peoples of the developing countries especially of the countries like Africa will suffer. Will
the Minister be able to assure this House that he will bring out some understandable facts and figures to say that
he will not be taking this country to that kind of a situation? That is a very important thing. At the initial stage,
when the Bill was introduced, the objection was raised from that angle. The objection was raised because the life
of the people, the life of the larger number of Indian people will be at peril, if the medicines are not available at
cheaper rates. I do not want to give you statistics. I think, you may have enough statistics. If the medicines
which are today available in India, are available in the United States or in the European countries, the price
difference will be one hundred times to three hundred times for life saving drugs. This will be for drugs to save
the life from cancer, the drug for treating cholesterol, and drugs for so many other diseases. I would like to know
whether we are going to create a situation where our people will get cheaper medicines as they used to get. That
is a real apprehension which I think you will clarify when you reply to it. This way, the country will get
convinced that he 1s bringing this legislation for the benefit of the country and for the common people. I have my

apprehensions about it.

We should not miss one point. You may say that this is a very old understanding. But after the post-war
period when countries became independent and new countries tried to develop economically, there was an
attempt made from that time onwards by imperialism to re-colonise the countries. They treated them as their
market as was the case in the ancient days. Today, the instruments are different. It is not that they come with
their guns, ships and all that. The instruments are multi-national corporations; the instruments are patents. It is
not my statement. This is what the United Nations said in its study about Trans-national Corporations. Trans-
national Corporations are the modern instruments of neo-colonialism. If we are now making this amendment and

opening the gate for trans-national companies to come in and loot our country, will he be able to assure us that
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he will prevent the trans-national companies? They are not caring much about the countries like us. There are a
number of experiences available in our history about these trans-national corporations. They try to subvert the
regime and to try to discipline them. It happened in Chile, it happened in many other countries. Probably, I do
not know whether Shrimati Indira Gandhi has become a fossilized memory for you. It was Indira Gandhi’s
quotation that was quoted by Shri Rupchand Pal when he was speaking. I need not repeat it[p54].

Why had she said so? She said that ‘medicines are the life saving device. It should not be patented.” A
world in her dream, she said, is a world where medicines will not be patented, and medicines will not be made
for profiteering.

But, Mr. Minister, here you are making a legislation, and I have no doubt, it will open the way for
profiteering, for which obviously it is patenting medicines. It is obviously going for profiteering at the expense

of our people and their life.
MR. CHAIRMAN : Please conclude now.

SHRI C.K. CHANDRAPPAN : I am going to conclude. You need not call the name of the other speaker, before
that I would conclude.

So, I will extend support and my party will extend support to this Bill with all these fears in our mind,
with all these worries that we have. We will extend support due to political exigencies and not that we are so
much convinced of the arguments that you are advancing... (/nterruptions) It is not that we are so much
convinced of the arguments advanced by you. You have brought forward good amendments. To that extent, you
were kind enough, or rather these are also political exigencies that you were to get the support of the Left and
other parties. To that extent, it 1s good. But the basic problem remains, whether we are opening ourselves up for
the multi-national corporations to penetrate into our economy, to take us for granted and kill our people by not

giving them medicines, and kill the people of African countries who are depending on us for life saving drugs.

With these words, I would like to say, Mr. Minister, that you would get our vote, but when you are

replying, please explain these issues so that we could go with a little less worries after the consequences.

sft SISl HAFSE (JOFHRYR) Wi Soff, § 39 fd &1 O9R Ry o @ foy @ g gl IR-9R I% 9d 9aqrg T &
THEIY B WRER B AIR BT g1 48 BT & WY 39 B oA 39 W THRAS a1 B @ T8 dE qiRel 78 a9 @
2 5 78 & TEIv WeR 7 TR frar o1 a8 @ §9 9d €1 F S R 99 ¢ 7@ g f5 ag ad 98 21 Afed a8 s
M B q1g 39 uiferadie) R $H b o Ao T AR g8l ¥ Wi Ha 9 v Foly foran on 6 s o 4 4 @i
W afd 59 W U W 1 B Y an wahdr 21 3d Wiedl @, el 39 AN § Rereedl &t oY, 3% gqe! won w
3R Sl v 0t 4ift 7| 7' guivg @ A g 6 ok o 0@ 8@ 18 6 o SRl g% e an, 98 warw g dwd T8
%1l # a8 9 gafery 98 W @ W@ g & AP da & "8l S ad 9d vt o 6 @ S & fag @ SRS & o don
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MY, 98 Dls 3 @ a1 T8 cé[hS55]1 TFEIY 3 T8 ST a1 GHT AR <9 & Rl & G W@ B D1 I o Bl
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7ergd, § sue O9r fRy o § | fRy safog o) @1 § =it &1 foa 3o &H 4 59 fa &1 e e 2
SYUESl 4 BAR QU B FEFEEA A, < D AU A, R g AR A, 39 e A W&t qwm il @ o3 o R ek
TR VAT hg b 1Y WIS DY U o & I M Al Dl TR B 94+ @1, [ra forg a8 s wika @9 & a1g <arsai
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drer @1 fFmior 81 & 6 ST ARl @1 @ B | U8 B8 dledfe ard el & | A faled ard g o WRa WaR & gl A
TE € | 8 A1Ed € 5 SR WRA P WRPR SAD UK SATST T Y §Y SISl B ANl & A I, O SEH Ul Fen T
AT SRR §9 AT S BT DI of DY R G & © | [ATD <R bl H4 et W e A 2 | ¥ a8 W e 3 Siewd
Tl @ [156]1

A8, # 3T STOX BET dTEdT § fb ol 4 31U TSIIRTS @ 31 § @E W €, I8 I% & [P 3R A8 B wiRkd
BT 8, 1 fhR WA € 99Ty dos 2o MG W U Waw # Ud 3R 919 Bl ¢ 3K a8 g & -

“The WTO Ministerial Declaration on the TRIPS Agreement and Public Health adopted in Doha,
2001 affirmed that the TRIPS Agreement can and should be interpreted and implemented in a
manner supportive of WTO Members’ rights to protect public health and in particular, to promote
access to medicines for all.”

i, ferr St fY wear @), Afe o't Al B WReT BT U g, el qaelt &1 A € ag fiwt &Y e afes ot
@ AR PI AROiE oA Y 3R 3T 8 A1 SN AT TS w® Bl B whal ¥ 6 A W A, wap A @ g 2| gty
9 wel 6 TRT ARHR 3% o D AR & A W T G99 WHR D AR A el 727 iR seiRar € T § qa@r @1 §
of anft a@ T STET ST & A TE TS 81 9K A W AT ot ft ¥ & AN & [T X! Y, a1 g el S
fo St &1 %@1 2, 98 Wel & %@ © AT |

wEled, gafey A A1 39 Wed @ Wk & 6 39 wika 7 fHar Syl &l A sroef-om A Gl el A7 ot andt
MU IE 91 el [ AT TR F1 Fedl ol ITHT U JRA aray # Jei yedHy Y1 aredl g

“If the decree is not changed before the Parliament approves it, it will be very difficult for India to supply life-
saving drugs and Indian Parliamentarians must keep in mind that this arcane dispute is actually a crucial
battleground for the health of hundreds of millions of people in India and world-wide.”

#EIGY, 3 Wq dIGll B G9 B 16, Y B A6, T9 DT DI GHAT 1 AR forg, 1 g T 2 ok sefen 49
FEl & H AP R forer EEGIl
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SHRIMATI MANEKA GANDHI (PILIBHIT): India has benefited from the low cost generic industry to
dominate 30 per cent of the low cost drugs in the world. We achieved leadership status by a strong case in the
WTO for flexibilities that protect consumers’ rights against multinationals. We are about to give up these
advantages that we gained for the developing world in this Act. We are also putting at risk, the lives of hundreds

of millions of people all over the world, not just in our country[R57].
17.00 hrs.

These are the problems which I express and which have been expressed by many speakers who are
equally concerned in every Party. Since the amendments have not been passed, I oppose the Bill in its current

form and these are the reasons for that.

We are 1ssuing rules that will effectively end the copycat industry for newer drugs. All this will mean
that the supply of affordable medicines is gone and the generic competition which drives down the prices of
branded drugs will also go. We have gone far beyond what is asked of us. WTO gives us the right to protect our
consumer rights in the name of public health. WTO agreed in November, 2001 that countries can issue
compulsory licences to permit the generic production of patented drugs without the patent holder’s agreement in
order to protect public health. But under this law, getting a compulsory licence will be slow and difficult as it
can be held up by challenges from multinational drug firms. The Controller of Patents has to take into account
various things such as time elapsed since the issuance of patents, efforts made by the patentee to make full use of
the patent and the ability of the applicant to use this for public benefit. These alone will make an average
bureaucrat delay matters for years. Moreover, India’s law will not allow these medicines to be sold to countries
that do not have patents on them — which means most of Africa and a large number of small developing
countries. While the Ordinance provides for the issuance of compulsory licences for exports for public health, it
gives the Controller of Patents the power to specify any criteria that he deems suitable. The TRIPS General
Council specified that such generic drugs could be exported to countries that had little or no manufacturing
capacity. But we have not even left that to ourselves. We have added that the country should have patent. What
is the need for this additionality? This loophole could be and should be eliminated. This Ordinance has
instituted two more strange provisions, namely, it has limited the challengeability of patents before they take
effect. All one has to do is to send a letter which may be considered or not but has no legal right. This is merely
a formality as the Controller need not give a hearing which, I am told by the hon. Member, is now being changed
to anyone opposing the grant of the patent — which makes opposition the same mockery as those who oppose
multinational power plants, for instance. This law should allow challenges to patents before they take place.
Australia, New Zealand and Pakistan have now granted very strong pre-grant hearings. There are now about
8000 applications for grant. Will they also be granted the patents immediately, monopolizing the whole industry

and bringing treatment to the poor to a halt?

17.04 hrs. [Mr. Deputy-Speaker in the Chair]
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Secondly, it 1s vague about the evergreening effect in which companies extend their patent rights by
switching from capsules to tablets, for instance. This extends monopolies. Parliament must make sure that it
protects the rights of India to make these generic drugs. We should remove the provision that allows this
evergreening. We already have examples in front of us which many speakers have given. Pakistan under
product patents is already reeling under prices being charged for monopoly drugs that are far higher. Pakistan’s
consumers have, according to their own reports, to pay more than Rs.100 crore more for just nine drugs that
make up 14 per cent of the medicine market. What costs Rs.50 here costs Rs.400 there. What should and what
should not be patentable has also been left open to interpretation. Earlier, the new use for a substance could not
be patented. Now this has been qualified to allow it by putting “mere new use” instead of “new use”.

I quote from Down to Earth:

“As TRIPS does not elaborate the definition of what constitutes an invention, countries can
innovate and define more clearly, what they believe constitutes an invention. For instance,
countries can set their rules to differentiate between a non-patentable discovery and a patentable
discovery, particularly with reference to genetic material. Industrialised countries have
continuously expanded the meaning of invention to serve the interests of companies involved
with gene technology. In contrast, Brazil, Argentina and the Andean Pact nations exclude patents
on natural substances and their reproduction, since no invention is involved. Both these
approaches conform to TRIPS.”

We can go either way. It further says:

“Therefore, other countries have used this opportunity, provided within TRIPS, to their
advantage. India can and should do this as well[r58].”

There is a suspicion here that Members of the ruling coalition have given way to multinational
companies. You can say that this is a law which was brought in initially by the BJP and there is little defence to
it. It was a bad law. But you have continued that law. [ hope it will be amended to make it equitable to keep it on
the right side of TRIPS. I have not understood the rationale for this Government to put additional
conditionalities on its own that have not been asked of them by the TRIPS.

Yesterday, the hon. Minister contradicted me by saying that I was wrong -- when [ said that we should
delay it — by saying that UK did not delay its deadline. I have known the hon. Minister for a long time and in his
haste to always have the last word, he perhaps sacrificed exactitude. UK did have WTO deadlines to comply
with and they did delay the process until Parliament and their Select Committee had a proper debate before
amending their Patents Act. Countries like Brazil, China, etc. have made use of the flexibilities available within
TRIPS to the

optimal extent and tightened their Patents laws. The Commerce Minister’s statement that India is going to be
penalised for not complying with the TRIPS obligations and hence the need to pass the amendment urgently
brings me to say that a badly drafted Bill is worse than no Bill at all.
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Sir, I am going to limit my speech to six points only. This 1s what we need:
1. We need to limit the scope of patentability to only new chemical entities.
2. No patents for new usage and dosage of known drugs.
3. Retain pre-grant opposition in its original form.
4. Simple procedures with a time limit for grant of compulsory licences.
5. Immunity for generic drugs which are already available in the market.
6. Introduction of ceiling on royalty to pharmaceutical companies.

Can people pay Rs. 1,20,000 per month instead of Rs. 8,000 per month for an anti-cancer drug? Can people
suffering from HIV/AIDS throughout the world pay Rs. 4,50,000 per year for their drugs instead of Rs. 7,000
per year now? Should we lose our rights to oppose beforehand the frivolous patents granted to the companies?
Are low cost drugs not an absolute necessity to a country like ours where social and medical insurance is not
available to everyone? What is the basis for the repeated statements of the Commerce Minister that the prices of
drugs will not be affected? There are 33 million diabetics, 20 million asthmatics, 4.5 million tuberculosis
patients, two million people suffer from malaria and 5.1 million HIV/ AIDS patients and the cure for none of
these diseases have yet been found, and hence any new drug for these diseases would be product patented and

the prices would rise.

Sir, we already have been given the example of the anti-cancer drug given to Novartis. According to an hon.
Member, we have the right of revocation. Has this Government used the right of revocation for the patent given
to Novartis, even though the Government acknowledged that it was a fault? The official involved has been
suspended and the price has risen to Rs. 1,000. Has the Government revoked it? The Government has not done
so. Why is the Government not ready to tighten the compulsory licensing mechanism? Why is the Government
not ready to retain the pre-grants opposition clauses of the Indian Patents Act, 1970 when TRIPS has no
objections to 1t? I hope, these are the issues the hon. Minister would address right now. What has been the reply
of the Health Ministry to the letter from the World Health Organisation? What has been the reply of the hon.
Prime Minister to the letter from the Medicines Sans Frontieres to the President of India?

Sir, all over the world, even the rich countries have learnt that they need to rework systems that put the
prices of drugs out of the range of consumers. They are working out ways to promote generic drugs to control
monopoly prices. We are going in the opposite direction with this Bill. Therefore, I suggest that there should be
further consultation and perhaps this Bill could be sent to the Standing Committee. Or, the Government could
agree to all the amendments that have been moved by the hon. Members and perhaps to the amendments that
would be moved if the Bill was sent to the Standing Committee.
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KUNWAR JITIN PRASADA (SHAHJAHANPUR): Sir, | rise to support the Patents (Amendment) Bill, 2005.
The product patent Bill seeks to create a conducive environment to encourage innovation and growth in
primarily three sectors, namely, pharmaceutical, food and chemical sectors. As everyone is aware, we have
availed of the entire ten-year transition period under the trade related Intellectual Property Agreement of 1995.
Now, the time has come for India to introduce the Patents Act. I cannot fail to impress upon the Members of this

House the international economic repercussions that we will face if this Bill is not passed.

Firstly, India would be inviting retaliatory action under the WTO disputes mechanism. Secondly, a legal
vacuum would be created with regard to the mailbox applications because there is no provision for them after
the expiry of the Ordinance. Thirdly, erosion of India’s credibility will be there in the international field. We
have also seen and recognised that the need of the hour over the last decade is to have a patent law in India.
Whether our party has been in power or out of power, the Congress has not wavered on its belief that the product

patent law will be economically and socially better to India.

In sharp contrast, the BJP or the NDA Government has been wavering in its stand from time to time.
When they are in power, they say something and when they are out of power, they say something else. I have
senior Ministers on record who have said favouring this Bill. A senior Minister of the NDA Government has

said:

“The emergence of knowledge economy has now given the country a comparative advantage in
this domain and India could gain by keeping pace with the global community in providing for an
efficient legislation and administrative framework for international property rights management.”

There was another Minister who, in his debate on patents, has said on the floor of the House as:

“The Bill is a good example of how we get trapped under slogans without trying to understand
the 1ssue. Then we take anticipatory position which hurts rational discourse.”

I would like to point out that the NDA Government or the BJP has kept changing its stand over the same
issue. Today also, one of the newspapers has carried an editorial where it 1s said that the NDA had initiated the
Bill but later sabotaged it. The Congress Party, on the other hand, had initiated the debate on the Patents Bill
over 12 years back. We have held wide-ranging consultations with NGOs, political parties and industry. There
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was a JPC formed for this very purpose which held about 40 sittings on the issue. For how long are we going to

debate on this issue? That is my question to the hon. Members who are in the Opposition.

I would like to point out that keeping with the Government’s commitment to the common man, the hon.
Minister has ensured that reasonable requirements of availability and affordability of drugs will be taken care of
and public interest will be safeguarded. Further protection to Indian companies has been given with provisions
incorporated which were not in the Ordinance introduced by the NDA Government that mailbox applications
will be effective prospectively. So, the Indian companies will be protected from infringement proceedings with

retrospective effect.

The other amendment that has been made as an improvement is that the compulsory licence can be got

into process within the three-year grace period of a particular company getting a patent.

One more point which the Minister has added is that there will be a No Objection Certificate required by
the Government of India if any Indian wants to patent abroad. This helps in controlling dual technologies which
will be hazardous to us.

I would also like to say that related to the Intellectual Property Rights is the Copyright Act of 1993 which
gave protection to computer engineers, artistes and musicians that has been welcomed by the IT industry, music
industry and the film industry[bru59].

The other protection of the IPR is the geographical indication, according to which particular names
cannot be used. For example, Sr1 Lankan tea growers cannot use the name of Darjeeling Tea. This is also
welcomed by everybody. 1 fail to understand why a similar concept with similar merits is facing so much
resistance.

One concern that has been raised is the rise in prices. I would like to inform the House that as far as
drugs are concerned, 97 per cent of them are off the patent, hence remain untouched. Out of the other three per
cent that remain, two per cent are covered under the National Essential Drugs List which the Government
monitors. The other mechanisms of controlling prices are through the Drug Control Price Order and the
National Pharmaceutical Pricing Authority, which ensure availability of drugs at reasonable prices. There is also
compulsory licensing by the Government, which can be done on the grounds of abusive pricing.

I would also like to point out that in India we have preventable diseases, like malaria, cholera and TB,
which still exist. It is not only about pricing, it is also about healthcare and infrastructure of this country, which
are at fault. It is not only pricing which is at fault. It is about poor sanitation and clean drinking water, which
are the causes for these diseases.

At this point, I would like to point out that India, with its unique synergy, has considerable amount of
advantages in the fields of IT, medicine and biotech. With the patent law coming into being, with the amount of
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potential that India has with its skilled manpower, it would be able to take advantage in many fields over other

countries. So far investors have been hesitating to come to India because of the weak IPR laws in India.

There 1s also a menace of spurious drugs and spurious pesticides. With patents law coming into being,
the patentee also becomes the stakeholder and would ensure and help the State in getting rid of the spurious

market in India.

Another field where the patents law will be effective, I believe, is the agriculture sector. During the first
Green Revolution we have seen that it was a success primarily because of import of high technology and
irrigation. During the Green Revolution we have also seen the pattern of agriculture changing and diversifying.
I believe the Indian farmer needs the best available pesticides and fertilizers to help him flourish. It will also
give a fillip to our agriculture research universities. They will get incentives to make available their innovations

to the farmers of India. ... (Interruptions)
MR. DEPUTY-SPEAKER: Mr. Prasada, you have already taken nine minutes.
SHRI SACHIN PILOT (DAUSA): Sir, this is his maiden speech.

KUNWAR JITIN PRASADA : Patent law looks as if it would increase the monopoly. I would like to point out
that the impact of new Patents Amendment Bill would enable generic drug manufacturers to sell their products
in India as well as abroad. India is one of the major manufacturers of drugs for exports. The estimates of the
domestic industry are that it has the potential to capture 1/3rd of the global generic market by 2010.

This is what I have to say on the subject. Having laid the implications of the amendment in black and

white before the House, I sincerely hope that all Members will see the urgency in passing the Bill.

In the end, I would like just to say that India has a commitment to keep. It is time for all of us to keep

our differences aside and do the needful.

MR. DEPUTY-SPEAKER: I request the hon. Members to be brief. I have a list of 20 hon. Members who are yet
to speak. May I request the hon. Members not to take more than five minutes?

SHRI SURESH KURUP (KOTTAYAM): Respected Deputy-Speaker, Sir, ever since this Patents (Amendment)
Ordinance was promulgated, widespread apprehensions were expressed by groups concerned in India and also
outside the country about the provisions of the Bill. The concern was due to the fact that it will prevent the
common man in our country and also of the other developing and least developed countries having access to the

life-saving medicines.
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Sir, as already mentioned, various international organisations like WHO, UNAIDS wrote to Government
of India. All these organisations asked the Government of India to be cautious about this Bill. Sir, the
apprehension was due to the fact that the flexibility available in the TRIPS Agreement, and also in the Doha
Declaration of 2001, was not made use of in this Bill. Widespread criticism arose on three-four areas. I am
happy the Government of India addressed that and proper amendments are circulated. ... (Interruptions)

MR. DEPUTY-SPEAKER: Silence please.

SHRI SURESH KURUP : One major area where all of us have raised our criticism was the provision which
helps the patent holder multinational companies for evergreening of patents. Sir, a company which obtains a
patent by changing their chemicals, before the expiry of the patent, they will again apply for a patent and again
get a patent. So, in this way, they will continue to get a patent for the same medicine. For example, the drug
called ‘Glevic’, is used for the treatment of Leukaemia. It is patented by Novartis. This was originally patented
in 1993. The cost of the drug for the treatment of this disease comes to about Rs. 1, 20,000 per month in India.
At the same time, the generic versions are available in the country which cost only Rs. 8000 to Rs. 10,000.

Sir, this drug need not be given the patent here because it is a pre-1995 molecule and need not be given a
patent as per the TRIPS Agreement. But, what happened was that Novartis filed a new patent application for the
same drug in 1998 in India claiming a better crystal format of the original drug. Based on the 1998 application,
Novartis obtained an exclusive marketing right for ‘Glevic’ in 2003 in India.

Then, Sir, some generic versions were available in this country. This wrongful decision of the Patent
Office now threatens this generic version. Based on the exclusive marketing rights, Novartis obtained an
injunction against six generic manufacturers from producing this generic version. Sir, as a result, only one
manufacturer is currently producing the generic version of ‘Glevic’ and Novartis has taken legal action against
the said sole producer. The suit is still pending. So, what is happening? This was a major concern expressed by
various groups and also by the Left. Now, that proper amendment is being circulated, I think, that is taken care
of.

Another area was the ‘pre-grant opposition’, which was very essential and also a major feature of our
Patents Act, 1970. That was also amended and the amendment accepted by the Government takes care of that
also.

Sir, Another thing is that there are also thousands of applications pending in the Mail Box. For those
medicines, generic versions are available in our country and once they get patent, this generic version will be out
of the market. Now, the amendment says that by paying a royalty, they can market that medicine —generic
versions. But, my point is that a percentage of the royalty amount should be fixed. Sir, in Canada, it is 4 per
cent[m60].
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So, if you do not fix the royalty, they can charge any amount of percentage, that is, the patent-holder can
charge any amount. My humble request is that the percentage of royalty should be fixed.

Sir, these are the major areas where criticisms are levelled against the Amendment Bill. I am happy that
within the limitations, those criticisms are taken care of, and all amendments are going to be moved by the

Government. In the end, I support the Bill.

sft Argw s (Qafan) : Suege w8y, 1991-92 iR 1993 & SR & 418 W9 9 dvE & URAH dad AR ow # 78, gfan
& a1 < @ 3NIH & A B A a1 89 Al A 31 G H IUPT Jaoxd Q)" B o offhd 1996 & d1g A drel @l
gPAd H MY iR T S @1 1994 # fRg fovan e, 1998 & I &1 rquTa fhaATl 1998 & arg firm @t o # R
T SISl WTEd 9ad IH 9, 1998 & a1 sl Aid a% A | gpAa H 2| S Riaf¥ren 1993 I g gall, SHST d8 40 @R
[T g AN A GG S99 AR | Ao A S fhar] afe g 1341 A qwr & gAa 10 HEN U8l T gY Bl {HIW:
¥ A% DI FHATY SN BT S8 ATl Aed U HA AR &9 AR I8 4§ 30P1 Ry H | W i<l &1 o1 96 &Ry g,
a8 79 SuaRedr ¥l dad Uifeifcda @Ecd @R & @ Iy $T dordie U9 o) § ot ¥ Fears 98 § 5 g wdh
SR B v € 3R Saeiel # R sfteiey § Rt @ o @) wfdegdr 89 @ @1 @ 9l § off IR #§ dea
R & ufd VAt dermeit &R el § wad €1 3oy § WWaHR H 99 ARl @t fJaur &1 wws §Y 9 Adrad! oA aredn g

1970 H 9@ g4 U< B & U fbar o1 & 99 Wy YRR &1 0dfen Wier By o &1 @ 2| gee =
ISl # dreded &I U B T8l AFT o7 - S IaRE R argi, Afh a1 Tfen a7 & a1 IHHT 8N FHS W T
TUTT BRI, g wHte Rl off IR BT R ARy F A A € 6 39T SR Q9 & UgEE SR BER 9% & ol W
gfpe T SRR ST 21 39 S I | <@ S wohdl 21 99 1S TN R gR 99 H 9gHT 3 Al @ W@ 2 o 59
4o 39 TRE @l gargdl SR UReATES &1 Sl ST 81 j@T §, SUH 8 Wl BICAND A18dl R SAvdb BT ST IR W@ B,
I9d! fohg SH1 db v ISdl B, AP GHIET B9 a1favl

gurayyl fRafa wfag # gfvar & amm 15-16 @il # o arell 81 Waw 31fYd @ dTel q, 37 $I @Ud BRI aTel
9 A9 W Wad g1 & iR fEgwaE Sl el 8, §9 Qi o # $ff &1 Sdred ue W@ ¢l afe fegear § Swal wHlen
1 @il 1 ue A1 <w @B BT b1 IAed R fRige & 3R 81 A9 &1 309 99 # @RS &1 A Bl e d HI @R @
S 73 W1 2l o <u # @ At B9 € @ AR ¥ e 3R SR, a8t o &1 Ire Al & 98 @1 21 VE Fal o
%@l 2 & A arel 10-12 @lf # 5/ G TP 3Rd 25 HIS HT 81 SMY a1 31 S el &1 Rufy @ ar 29 I/ <9
Raa arres 81 SI0A? $9d IR H AraEn 8|

41/83



10/29/2018
39 AR # @R BYU W& & fh o # iRfdine fig 9w & yonfa < ufermdl @t 8, 98 wwa @ g

cé[R61]I 3ra ¥ ar # oy gonl 2 6 frgl &) wwif & @9 = sRor & | S <] ugpeli &1 Raarg o @& 8, 999 <
Qi & e | S SR eI Srar € S9! #w @ A gl @ gorfa 5w g @ figw @ E | 39 aR A dentaet a6
3T org € ¥ ST & gataRer A Sft o A perEE off & gadel Pl SEeR ¥ yer| S ave ¥ uged &1 e i 8
@I 8?7 91 FI BH B @ 87 9IS HI BH B W 87 3D aX H HNd AXBR Bl G- b1 Maeahdl & b g7 gamsit &1 fhaen
yHE 2 | B [usd @ b 40 af d guR <w § gasli @1 32000 PR VIV BI AR A | 11000 HAS BUY B SARAUR
frafa @ faan, garslt &1 gfan & 9o & oW fhar | eAR S g1 Safed qard fh <R A ot € R e & o #
STl € diell < S o¥ H 3R @ dR § Ui # el § | 39 <aril @ Fid @ sl 2erd & Sl Bl gai €, 996 ©
| SgIErT BUfR H qaRll & Sared # JEAT & WY S R O @ | 39 wed & HidR A 9 R Sdve 7 A
9 919 B WIbR fHar & 6 91 ga1 3¢ 3qU¢ § AR S & A1 < BT H IR B 2, 98 ow R ¥ ¢ 9 9§ < 41 v ¥
s & 2 | o S iR TR SSigT & wr R g9 Raaars qar SE & SRy fEar S ke ® s9e AR H ' g9
ST B Siad fra ave ¥ g7 FREfa o) 9Fd € 9B IR § YR WHR I Gra ARy | w9 a8 o € B S w5
S H W & 9 AR @ 2l @ Rwred SRR SR © | 98 I Mg S g | Q@ HA 2 Rl A=A St @ g
& & forar § S99 gR1 SO/ T HER agd ST<el AT| I S HIS[al A arfore w3 S € 9@ it &1 s aret |
Aduife w1 W TG B § fF I8 9Rd & f{dl @ ffwo S & fog onarg @t ® | 9@ afdid dR ) s B S9
AR H T o gHar € & S g & 99 3w € 9 8 9 & Rdl B pwifdd a & fov 5w 9w @ suas suEeR S
M 3R Fae B BT B & | 59 a1 gfaf{fet &) e o Y g0 TE HE Tdhd & | SAfTY WRBR B Fae= B
@ A1 89 HEl dTed € fh 39 oRE & SRgw WX AINe 309 I BI gourd, T U BT UfIST & W1 B & dl SiRad W

waeH W 9w Bt il B e Jhar

B WEHal B, SUH UHTE & oI B WIaYN I8 B AELIHAT © | $H F@gr Bt iR A w3 ot @ §f wa ge s
Tagd € 5 g urel 9 9uee &1 Ve o) feur & 3R faRlg &Y s g 8l 8 | 381 wel & 9y # (Ul a1 gH bRdl
& SIIR SN &=IaT <1 aTedl g b S = arer of Hiapr faa |

#ft M PuTA ATEa (IS A, F TS U MR Uehe BT g iR 39 #g@yyl Adad R 7df s & rgafa =mdn g |
IE faeRIe Fel AT o7 SR T AT UIET & TORY PI I AT| AT qga HaTee Q80 & iR arm & fedi &1 &9 7
@ gY 3T 39 fad @1 @, drl &1 A a9se &1 et § 3R g9 o ff e o | wwean g o 7w Rdws @y
8 ok ffdad dR o smua <deige f6an & SiiR we @1 8k <21 & arard @l S mefhTd off, I eIl Bl R B BT BA
fpar & | safoy § 5@ fad & a9 wvar g oiik st amen oiik fava & @ 6 @i ot o off 9@ s g fvem cé

[R62]!

ER, a4 91 aRieR off, 3T R T B BM [BA1 T T TN < B 9 qaagar g g o [F 59 e
WTO & #dlq W eWieR fHd 9, I THT 30 TS SH THIRAM & W Sre faam o1l ¥ <o & 9 I 7999 8l T
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oAt fop 89 30 Uce faor R qex o |

IqTeTE S, IR TA.ELU & dri | 39 fda &1 fady fhar & orafes a8 e S99 ArerH | g8l ofrn wan o1 9 q-
3 IR AT RSTd dER o AU A A 7 B us H A, o T A gl T Tl PR T AN Pl 7adR et @ g9
HAIG DI DR (R M | MERONT SIS AT8d B SF[ATs 3§ 89 Wl 1 98d ATl (Bl 8l @1 Jecl TeFd dHal &
R smaret w@ 8, a8 a8 =it 8 a1 e fadft Reft st @1 vieae 211 &d dies &1 #tar e o ofss gulva & st
|ra # gRade 3 T | o dSE B dsdy a8 I 3ifow WU S AR ¥, S ¥ dgd | g Sitel dgd | SRl T8l
oft afer et aRFRRART 3mud | 81 H o/ 39 W 3 31g pr-fewgof} 7E S aredn| §9 < W A1 Uga™ &1 Sl B
TA.E.U. & T9T g3 €, 98 fie TE wad1l SR <9 P HE § el Ugdl f&A1| 3y Wa @ O1d €, gaferd iR $8 HEd
& Sed T8l Bl

JUTEIE Sfl, N A B AP DI SE@A §Y 39 U fad & #rezm § SF-offaq & S g8 Q- A 21 3 ST
F e & 5 39 Q9 ¥ a1 & I 98 7, TSI H W 3R TN S 37 Fedqqol 9s €, 99 W 30 fd & wegw &
IR TS| AR 3R AEH TS CHTAroll IR SHDT 3R US| A 8H 3F9cT & gad A %8, WTO & ca@ A

%, aft ol < @ cara H w Al gR Q¥ @l spf-erawen faTs Sl R ¥ @ S @M T4 €, heeld W&d 8, d 3R
AMftre arer 3R 9l § 81 S| BHR Q¥ B -erdAT I IR W @H B SR | FAR A9 B WG |1 75 gl
Tt W PR e E1 SR BT S € B, 3 S PR e S| g amen & b w of QX Wa B AT g9 w3
B, O 99 U & 8, T o9 AR ¥ I @ ¢, I8 S ARGRI B GR B B B SO AP A A G9 AL (H

qur)

JUTEAL FEST ¢ (G 3N qHTG B |

ft I FuTe TeT ¢ Y AT g9 AR F FH Qe g

IUTEH HEIGT ¢ 8], 3Bl bt W ergH AT ol

sft I PHUTH TTGT  : 3MUBT HUT T & B, Wy oAl HiebT e S 2

IUTRE SN, U B ST BRI B QR FA BT BT HA S S| 1A <@13i B FRE H o w1 w7 e g
ATl AT H Pl Bl 30+ TR 3 o1, 39 AT 7 AR <2 DI 31~ AIRAT HT T B8O 1 R < DI PiT W FHR Bl
gl arR faceft dvufial &R Ao R Sgd &9, I8 3R W I 3R 91ad & Y4 fhaw &, a8 et 2l

$afery &9 Il @1 Haviee | 3Mud 3@d Geed fhar g1 4% SHeN & AR amyefl wewll J dued! & arR H
ST MR HaT T, AT IFH FIR B3 BT B fhar 21 I el o & ey Afier WRad, wig o Afea g &1 s«
T& X W@ E, A AvHdd q1 P AT B X 8, forrd ar & v 81 79N 99 @t o< Rufa gait et =18 & %
D AN BF & 918 SaRit & St Yeu e fhd SRR, R IR # w8 AT wewl 7 S a9 Wi T8 [
f g 0 BT g@TE B T W BUA B AR AR Uidhe g [y B 37T el Bl 21 MY 7 WG MBS B GR BRA
& B B, (@auE) R 3y Sl e o TR € 3ER WA A GEY UERT 3R SR & a1 ANl UENT 31T SN Ue
S| ST AR A Q¥ B G A Wb fAT| 8 qeAl $D1 Uar fhAT gaN 8, 9 qed Pl &H WWIOH BT P PR W@ &) IS Fedl
et et faham ganm 2. . (2raur)
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MR. DEPUTY-SPEAKER: Mr. Ram Kripal Yadav, please address the Chair.

... (Interruptions)
MR. DEPUTY-SPEAKER: Nothing will go on record.

(Interruptions)* ...

#ft W PUTE ATET : IULTE AElGd, I’H AR W i g9 ¥ © d B ¥ PI 30+ FRe & o =med €1 89 U fAermfa
9 € &9 AR = A U HEdr T8 PR b &l AP § BT B q8d AN AOGY © [ B SAD] SRR W
HT TR W IR 2 6 A #5 Sf og ag w1 St T BRI A A A9 @, <¥ B IR B WX H I@aR, o
B! Wl HAS ST DI WA H EHR 7MY < BT TR DI RSB of S DT HH 7 B S B LT & A o foar g, a8
3T 7 B IIAT S &H AT B Bl /G 8 B | 8 TE], Aoyl iR fari o1 wfiffaa s 2

#EIGE, AMUPH! 6l IR-IR a9 & ¢, Fordad HRoT &7 ot 7& 979 Ied & e T8 @ T % & H 39 9nie &
[T AT G FHIE ) W@l g b A A7 S o SRR & W BRATE HA Bl B B AR SIG AT AT gaaed § @1
R IY F YT d IR H S MYBIY o gE & U T BRI B R B FHT FH B AT ST B YRR B fF AW
aral ot 7 P ok aHfat & &F § SHBT PIS R el TS| HUR, S AT AT SRAl Sirverar Seiial § &1 o areft St
T /ISP AR Bt DI ga! AfTE a8 goh, e 3, TR TN IBTS T R D |

3fd # 39 favary & @i &9 39 fAa &1 wneE axd € & wA St 37 9 et & ® v & fag fAfYaa
BIHY HRIR HeH SO |

* Not Recorded.
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SHRI KHARABELA SWAIN (BALASORE): Sir, as a Member of the Joint Select Parliamentary Committee on

Patents, let me put the record straight. It is true that as a member of that Committee, hon. Member, Shri
Rupchand Pal had made a note of dissent. But it 1s also equally true that from the CPI(M), there was another
hon. Member, Dr. Biplab Dasgupta, in that Committee. He did not put up a note of dissent. That means, he
agreed with the recommendations made by the Committee. ... (Interruptions)

MR. DEPUTY-SPEAKER: Please listen to him.

SHRI KHARABELA SWAIN : He put his signature to the recommendations made by the Committee. Let me
put this thing in perspective but to say that the CPI(M) had opposed it is not true. Only Mr. Rupchand Pal had
objected to some particular subjects.

My second point is that as a member of that Committee, I very strongly support that India should have a
very strong patent regime. It is not to protect the patents of the multinationals, but it is to protect the patents of

the Indians and the Indian companies[m63].

Sir, the point is that India requires a very strong patent regime to attract FDI. Without it, we cannot attain
sustainable growth of eight per cent over the years. So, we require it. Most of the time we oppose such a Bill
with the thought that patent belong to the multinationals, and it has got nothing to do with the Indians. It is not
true. It is the Indians who are putting a lot of money in research and development with regard to medicines, bio-
technology, rocket-making, etc. These have to be protected. If we do not have a strong patent regime, the
moment we invent something new, foreigners will copy that. Do you not want that our scientists should be
benefited? Do you not want that their patents should be protected? They should also earn some money out of
that. Do you not want that? We wanted that. That is why the NDA Government, very rightly, went for this Bill.
Our objection is not with this Bill per se. We only wanted that it should have gone to the Standing Committee.
Still it could be sent to the Standing Committee. We are not opposing it. We are the people who wanted that
India should have a very strong patent regime. India could also be a hub of research and development. It is
possible because the cost of research and development is much less in India. If you develop a molecule, a new
thing 1t costs much cheaper in India. Therefore, we can attract foreigners here. They can come and make India
a hub. That is why the NDA Government went for that. To say that =q @=1@ 8, 9= & &, amiar &) &, is not
true. I am saying this because I was a Member of the Committee, which worked on it. I worked hard for two
years in that Committee. Shri T.N. Chaturvedi, who is presently the Governor of Karnataka, was the Chairman
of that Committee. He was from our Party.

I will be very brief on two points. I will not make a long speech. The very first thing is incremental
mnovations. Most of the time we say that patents will become evergreen. It is because probably somebody who
has got a patent on some molecule, may go for some new usage. The hon. Minister has explained in his
amendments with regard to those things. I am opposing it. My point here is that the cost of medicines was
cheap in India. It was only because of reverse engineering. There was a process patent available in our country.
So, if any foreign company produced any medicine, our scientists coul found out a different method of
producing the same medicine at a much cheaper cost. That is why the medicines are much cheaper here. It was
not very easy to do that. This reverse engineering process was not so easy. Had it been so easy, every country

45/83



10/29/2018

would have adopted this method. It was possible because our scientists were intelligent enough to take to this
reverse engineering and made it successful all the time. This incremental innovation is only one or two steps
away from that. If we do not allow it and say that we will go only for molecules, how many companies are
capable of bringing out new molecules? For bringing out a new molecule, you require Rs. 6,000 crore. How
many Indian companies will have this much of money? So, if we allow these incremental innovations, it is not

only the multinationals, but also the Indian companies who will benefit out of it[t64].

I [e65|would appeal to the hon. Minister that he should think over this. Let us not get emotional. It is not
the outsiders who would benefit; it is only the Indian companies that would benefit out of that. I can dare say
that. So, he should give a thought to it. The Indian companies should be allowed to go for incremental
mnovation. Otherwise, it 1s only companies like Pfizer which have the muscle, which have the money, and
which have the power, would only innovate and invent new molecules. We know how powerful Pfizer is. That
company gave an aid package of $ 25 billion to the Tsunami affected areas initially, which was much more than
the aid given by the US Government itself. So, do we want a patent regime which would benefit only the foreign
and multinational companies but not our own companies?

With regard to pre-grant opposition, it could be done. Mr. Minister, Sir, you can give it but I would just
appeal to you that there should not be frivolous objections at the pre-grant stage. You should fix the time limt. If
within that time limit anybody objects to anything in a patent application, it should be settled with that time
frame.

Last but not least, I would seek a clarification from the hon. Minister. In the Patents Act, 1970, in
Chapter 16, section 84 (a) (ii1), there is a provision, “a compulsory licence could also be given for export™. It is
export to any country. It is already there. You can go through it. It does not speak about emergency. There is no
mention of any emergency. It only says, ‘for export to any country’. Probably, that aspect has to be looked into.
It is already there. So, I think the hon. Minister should look into it and when he gives a reply, he should give a
clarification. Can a compulsory licence be given just for export to any country but not to the poor countries

which do not have the capacity to manufacture on their own?

I do not believe that the cost of drugs would increase just because we have a strong patent law. I believe
that it would not increase; it 1s only that those new patented drugs are having their generic equivalents in India
which are cheap and they would have to compete with them and the market would determine the price. We have
seen the case of Reebok and Nike. They were initially selling their shoes at Rs. 20,000 and Rs. 25,000 and
nobody purchased those shoes. So, they had to bring down the prices to Rs. 2,000 or even Rs. 1,500. Therefore,
the prices, even if they go up for a while, would ultimately have to come down.
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Finally, there are several things that have to be considered with regard to the Patents (Amendment) Bill.
So, the hon. Minister may kindly again send it to the Standing Committee, which could give its Report in seven

or eight days.

SHRI ADHIR CHOWDHURY (BERHAMPORE, WEST BENGAL): Sir, I rise to support the Patents
(Amendment) Bill.

Actually I did expect a very vibrant and cogent argument from our Opposition benches but I have been
disappointed. We are fated to bequeath the burden of the NDA Government. The first and the second
amendments to the Patents Act have been made by the NDA Government. Apart from that, during the NDA
Government, India was a signatory to the Paris Convention and the Patents Co-operation Treaty, with effect
from December, 1998. Therefore, I would urge upon the hon. Members of NDA to do some intellectual exercise,

as they seem to be suffering from amnesia[e66].

It is nothing but a sort of hypocrisy which they have been playing with conflicting arguments from their
ends. We have been sermonised and have been showered with homilies from other end. We are very much
committed to the NCMP because we are aware that we have made pledges and promises to the common people
of India. It is our moral obligation to abide by the pledges and promises made by the UPA Government.

Today, in the globalised scenario, everybody is aware that we are undergoing knowledge economy and
technology-driven knowledge revolution. Taking advantage of this situation, India has been able to flourish in
the IT sector. It is astonishing to note that the Silicon Valley, the Mecca of information technology, is being
dominated by our people. India 1s the fourth largest economy after USA, China and Japan and the largest pool
of scientific and technical persons are available in India. So, we are capable enough to exploit, to optimally

utilise the situation arising out of the patents regime that we are going to adopt.

Only Section 5 of the Principal Act, 1970 has been deleted which was meant for food, chemicals and
drugs. Here, a fear psychosis has been generated deliberately that the prices of medicines will be hiked.
Ninety-seven per cent of Indian drugs, which are available in the market, are off-patent. In the case of
healthcare expenditure, it has been estimated that only five to ten per cent is meant for medicines. Most of the

expenditure in healthcare scenario is meant for diagnostic, for consultation fee and for hospitalisation.

In this Bill, there is enough provision to regulate the price because the National Pharma Pricing
Authority is very much in place and the Bill has the provision of compulsory licensing, revocation of patent not
working in India, and outright acquisition. So, I cannot understand as to why this kind of fear psychosis has
been created. Their only object is to show the people of India that the UPA Government is going to take anti-
people measures in the name of patents regime. It 1s simply a transition from process regime to patents regime

and we are very much compelled to abide by the commitment. It is an international commitment, and it is a
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global commitment. Furthermore, these people know very well that during their regime, the Congress Party, as a
responsible Opposition, had never taken any exception to the Patents Bill. Therefore, what I would like to say in
this House and to the hon. Minister especially 1s that [ am very much agreed to the contention of my friend, Shri

Kharabela Swain, that is, incremental innovation needs to be incorporated in this Bill.

Secondly, on the traditional practices, the knowledge, the bio-diversity which the nature has bestowed
upon us, it is our natural endowment that we have been enjoying for ages. They need to be protected by any
kind of sui generis protection system. I hope the hon. Minister will take all the corrective measures and we will

be pleased by these measures.

18.00 hrs.
MR. DEPUTY-SPEAKER : Hon. Members, if the House agrees we may extend the time by one hour.

SEVERAL HON. MEMBERS : Yes.

MR. DEPUTY-SPEAKER : Thank you. Shri M.P. Veerendra Kumar to speak now, only for five minutes.

SHRI M.P. VEERENDRA KUMAR (CALICUT): Mr. Deputy-Speaker, Sir, when the Patent (Amendment) Bill
was introduced, I objected the introduction. My main objection was that there was no emergency to bring such
an ordinance and to bypass the Parliament.

The explanation given by the hon. Minister was that had the ordinance not been issued, it would have
violated the January 1, 2005 deadline by which time India was expected to change the patent law to comply with
TRIPS and incur penalty if it did not. It should be noted that UK delayed by three years, France by one year and
Argentina by four years and none of these nations incurred any penalty. There was enough time with the
Government now in power and those who were in power to subject these issues of law of patent for wider debate

and scrutiny.

We had a law, the British-framed patents law. Hon. Member Shri Chandrappan pointed it out. It was the
1911 law which was a product patent law. What happened under that law? The prices shot very high. At that
time India had to pay prices which were the highest in the world. The Ayyangar Committee report came. In the
year 1970 we enacted a law of process patenting. That law brought the prices down, the generic medicines grew

and the exports grew and boomed. This legislation was hailed as a model all around the world.
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The hon. Minister claims that the fear that the prices of medicines will shoot up is unfounded as 97 per

cent of all drugs manufactured in India are off-patent and will remain unaffected, but the facts are otherwise.

I would like to point out that it 1s estimated that over Rs. 3,000 crore worth of drugs will have to be
withdrawn from the market. PHARMA, which reports the US pharmaceutical industry, claims that its members
are losing 1.8 billion US dollars worth of revenue which comes to 40 per cent at the Indian drug market because
India does not have a patent regime. I would like to know from the hon. Minister as to on what basis did he say

that only three per cent of the market would be affected.

I do not want to quote extensively, but just to show the concern I want to quote the 18th January editorial
in The New York Times :

“Heavily influenced by multinational and Indian drug-makers’ eagerness to sell patented
medicines to India’s huge middle class, the decree is so tilted towards the pharmaceutical industry
that 1t does not even take advantage of rights countries enjoy under the WTO to protect public
health.”

The Patent Bill virtually rules out access and availability of medicines at low cost. I would like to point
out that countries like Pakistan, which is under product patent, are already reeling under monopoly prices
charged by MNCs. According to reports, Pakistan’s consumers could have saved Rs. 100 crore only on nine
medicines in 1995 if the companies had offered Indian prices. These medicines constituted 14 per cent of the
retail market in Pakistan. At Indian prices, the expenditure incurred by the people of Pakistan on those medicines
would have fallen to a third, resulting in a 66 per cent saving. The saving would have been still more

phenomenal at current prices.

I do not want to quote the prices. There 1s a report here. This is a critique by Shri B.K. Keayala of
February, 2005. I do not want to quote the figures. I will just give one or two details. Ten tablets of Cipro
flexocine cost Rs. 50 in India and Rs. 400 in Pakistan. Anti-ulcer medicine costs Rs. 74 for a packet in Pakistan

against Rs. 5 in India.

The attempt to restrict the range of diseases that developing countries can claim are part of a public
health problem introduced into the WTO negotiations by the USA, supported by Japan. Amazingly, it is argued
that diseases such as cancer, heart complaints or asthma are not a public health problem in third-world

countries[krr67].

Sir, [ have to make one or two points more. USA makes explicitly clear that its own interests will prevail
when there is a clash of other interests. US and other EC countries maintain whatever be the international
commitments or agreements. If any agreement conflicts with the interest of the American people, the American
law will prevail. What about India?

Sir, I am coming to a close. The WTO is not the only treaty that India has to comply with. It is also a
signatory to the Universal Declaration of Human Rights, 1948; the Civil and Political and Economic and Social

Rights Covenants, 1966 and several others. The right to medical care for the human beings is integral to the
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Alma Ata Declaration of 1979 in which India, among 134 nations, pledged urgent action and the resolution of

the 38 World Health Assembly gave this promise a practical shape.

Sir, 1t 1s very important to remember that industrially advanced countries like US and EU together hold
97 per cent of all patents worldwide, and multinational and transnational companies account for 90 per cent of
all product and technology patents, and if they choose to hold the rest of the world to economic ransom, should

we unwittingly succumb to it?

My last point is that the amendment is going to have a far-reaching impact in the agriculture sector. The
Doha Ministerial Conference of 2001 adopted the Doha Declaration. It was agreed that the TRIPS agreement
would be implemented in a manner supportive of the WTO members' right to take measures to protect human,
animal, plant life or health or of the environment at all levels it considers appropriate. By the adoption of the
new Act, biotechnology products such as seeds, hybrid varieties of plants and animals developed through GM
technology can be patented. Patenting of seeds will lead to monopoly of the multinational companies in the
agriculture sector. Multinational companies are going to decide the fate of our farming sector. All our ayurvedic
wealth, herbal medicines and tribal recipes involve no novelty to an Indian but can be patented elsewhere. We
may not be able to challenge the patentisation of these products since we do not have adequate database.

Sir, I am coming to a close.
MR. DEPUTY-SPEAKER: You have taken more than eight minutes.

SHRI M.P. VEERENDRA KUMAR : Sir, I am concluding. Please give me one minute. I have to say the
viewpoint of my party.

I am quoting what Shrimati Indira Gandhi said in 1981. Somebody quoted it. She said :

“Idea of a better world is one in which medical discoveries would be free from patent and there
will be no profiteering from life and death.”

This was a historical pronouncement. People like me, the old socialists, always criticised Shrimati

Gandhi's Government and we had to pay the price also during the emergency in 1975.

Now, standing here in this august House, I laud the pronouncement of Shrimati Gandhi. To those who
claim the inheritance of Pandit Jawaharlal Nehru and Shrimati Indira Gandhi, I press that we should commit

ourselves.

Sir, the hon. Minister has been gracious enough to bring in some amendments. ... (Interruptions) But this
will never alter the material situation. The basic issue remains. My party does not want to be a party to this Bill.

So, we are disassociating from this Bill with all the concerns expressed by me.
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MR. DEPUTY-SPEAKER: Shri Yerrannaidu. You please speak for five minutes. I can only make a request now.

SHRI KINJARAPU YERRANNAIDU (SRIKAKULAM): Mr. Deputy-Speaker, Sir, I rise to oppose the Bill
because the official amendments the hon. Minister has circulated in the morning need lot of study, in-depth
study. The Communist Parties are supporting the Government. The NDA is not opposing the Bill. Other parties
are also supporting the Bill. But that is not the issue. Later, we will support the Bill, but at the moment, we are
opposing the Bill because we are discussing about ... (Interruptions) This is our obligation. ... (Interruptions)
This is our country's obligation. As India is a member of the WTO, we have to fulfil the obligation of the TRIPS
Agreement. [ know that. The NDA Government had amended it twice. When it was to be amended second time,
the NDA Government referred the Bill to the Standing Committee. They discussed it extensively. They had
taken so many safeguards for our country. Now, that has not happened this time. That is why, I am opposing it. It
requires a lot of study. ... (Interruptions) I am not supporting it because I want to study it. One hundred crores of
people will be affected tomorrow. That is the issue now.

Mr. Deputy-Speaker, Sir, even the WTO is a non-political organisation and represents the whole globe.
They have suggested that the heaven will not fall if you take time. Why are you doing it in a haste? You have to

take some time[reporter68].

A lot of under-developed and developing countries have also placed a request before India, as they are
dependent on India. Till the end of this month, our exports to other countries are worth Rs. 16,000 crore from
the pharmaceutical industry itself. We are exporting to nearly 2,000 countries. This is our strength in this
industry.

A lot of people are coming from different countries for their treatment to be done in our country. Why
do they prefer to come to India for their treatment? It is because the medicines are cheap; medical expenses are
cheap, etc. As a result of this, there is tremendous growth in the number of Corporate Hospitals in our country.
Our country is getting a lot of foreign exchange as a result of this, and we are getting tourists also. These are

some of the benefits involved with this industry.

What will happen if we pass this, and it is implemented tomorrow? At present, the medicines are cheap
in our country. Some political concerns might be supporting it. The Communist Party has also asked for some
amendments in it, and you have accepted some of the amendments. These were circulated to us only this
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morning, and we are not scientists. We need to carry out an in-depth study on this issue. Hence, we are asking

you to refer this Bill to the Standing Committee.

The Congress manifesto says that since the last five years we are providing 2 per cent to 3 per cent
money from the GDP, and after this Bill is passed on the floor of both the Houses of Parliament it will get
reduced to 0.5 per cent.

The Constitution of India talks about the Right to Life. We have to create a healthy and knowledgeable
society. How can we create a healthy society for more than 100 crore people if the medicines become costlier?

There were some newspapers quoting some scientists asking the reasons for passing it in a hasty manner.
Shri Swaminathan was also asking about the reasons for this haste, as it directly affects the agriculture sector, the

software industry, and also the pharmaceutical industry.
18.12 hrs. (Mr. Speaker in the Chair)

I would like to give some comparative examples. The name of the drug used to treat Cancer is Gleevel.
The present price of this medicine 1s Rs. 12,000, and after the passage of this Bill, it will rise to Rs. 1,18,000.
Similarly, for treating AIDS, the drug used is Anti-Retroviral drug. Its present cost is Rs. 7,000, and after the
passage of this Bill, it will rise to Rs. 2,00,000. Another drug used for treating Cancer is Veenat-100 from
NATCO. Its present cost is Rs. 10,800, and its price will go up to Rs. 1,10,000.

Nearly, 36 per cent people are living below the poverty line, and 80 per cent of the people are not getting
proper medicines, and healthcare. They are dying because of lack of money to buy the medicines. What will
happen to the people of this country after the passage of this Bill? We have to relalise its consequence.

We have a vision for our country as to what might happen after a period of 10 years or 20 years because
the people now also are not getting proper medicine, proper healthcare, etc. The people in the villages are dying
for want of proper medicines, and health care. If this Bill is passed, then the medicines for treating HIV, Cancer,
heart disease, etc. will become costlier.

How will the people survive in this society? This is my primary worry. We have an obligation to fulfil
towards the society. I know that we have to come to an understanding, and we have to come to a consensus as
we have to pass this legislation, and there is no other go. Even if the NDA were in power, still we would have to
do it. We would have to pass the legislation, but not in a hasty manner. We have to give it due time for its

consideration, etc.

What had happened in the year 19997 We amended the Patents Act for the first time with retrospective
effect, that is, from 1995 onwards. We amended this Act for the second time in the year 2002, but we notified
that it would be effective from the year 2000. What will happen tomorrow, if it is not passed? Heavens will not
fall for a delay of one month. The Chairman of the concerned Committee has promised the hon. Minister that if
it 1s referred to the Standing Committee, then the Committee will call all the NGOs, the pharmaceutical
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industries, etc., and submit the Report within eight days’ time by sitting daily, and deliberating on the i1ssue in
detail.

The last two amendments were done with retrospective effect. In the first week itself, that is, after the
recess of the House, we can pass the legislation with retrospective effect. There will be nothing wrong about it.
A lot of States have done like this before, but they have not paid any penalty for the same. Why are you
worrying about it, and why is the country worrying about it? I cannot understand this aspect.

MR. SPEAKER: Okay, you have made your point.

SHRI KINJARAPU YERRANNAIDU : Sir, the multi-national companies are pressurising for this legislation to

be passed. Only the multi-national companies will benefit from its passage in this country[ak69].

The Indian pharmaceutical industry will die as a result of that. This is the present scenario. I would
humbly request the hon. Minister, through you, not to go for prestige or to do anything in haste. You may refer
this Bill to the Standing Committee where it can be discussed in-depth. After that, when it comes before the

House, it can be passed unanimously.

KUMARI MAMATA BANERIJEE (CALCUTTA SOUTH): Thank you very much for giving me this
opportunity to participate in the debate.

Though the Opposition is opposing this Bill and the ruling coalition is supporting it, I feel, everybody is
unhappy about this Bill. What they are saying is that due to our international commitments or obligations, they
are insisting that we should pass this Bill immediately. I fully endorse the views expressed by Shri K.
Yerrannaidu. We must refer this Bill to the Standing Committee. Let this matter be discussed in-depth with the
representatives of the pharmaceutical industry, farmers, and whoever is concerned, be it in the field of Ayurvedic
medicine or in other sectors.

Why do we not remember that India led the Non-Aligned Movement? India represents not only its own
interests, but also the interests of other developing countries; India represents the poor countries, and India is the
champion of the cause of poor people in the world. Instead of pursuing this issue with other countries, what is
the necessity to pass this Bill immediately?

I appreciate the point made by Shri K. Yerrannaidu that heavens are not going to fall, if we do not pass
this Bill. If there are international commitments or obligations, they can pass this Bill, but they should get this
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Bill passed after due consultations with all the people. If they do not consult the people concerned, the worst
sufferers will be the Indians. Why will the Indians be the worst sufferers? With your permission, Sir, may I quote
from the speech made by the hon. Finance Minister in Lok Sabha? In his General Budget speech, the hon.

Finance Minister has said:

“Pharmaceuticals industry needs a boost urgently. This industry needs to get teeth.
Simultaneously, the ayurvedic system of medicine should be encouraged in the country. Several
herbal plants are available in our forests. These assets need to be tapped and, at the same time, we
should be cautious that the foreign companies do not get patents for our herbal plants. Therefore,
more budgetary allocation needs to be given.”

Why am I making this point? We appreciate the fact that the hon. Finance Minister made this comment very
seriously. The point is that on the one hand, the Finance Minister is saying something and, on the other hand, we
are doing something else. Here, I think, there is a communication gap between what we are saying and what we
are doing, 1s it not?

As I mentioned earlier, India does not represent its interests alone and other countries look up to it. When
Indiraji was the Prime Minister, he was the Chairperson of NAM, which represented 103 countries. Even when
Rajivji was the Prime Minister, he was the Chairperson of NAM. India led these countries from the front. Now,
why are we surrendering? We should not surrender. We must hold our heads high and we should not bow down
our heads because other countries will lose their faith in our country. We feel that India’s prestige is very
important. Of course, we have to fulfil our international commitments, but what about our domestic

commitments? Do we not take care of our domestic commitments?

You will appreciate that Dr. Mashelkar’s Report mentioned about research and development. Small
pharmaceutical industries invested a lot of money in research work. After the passage of this Bill, I do not think
there will be any research or any development will take place. You will appreciate the fact that today, if you go

to a well-known hospital, not even antacids, like Gelusil, are available there[R70].

The Chairperson of UPA, Shrimati Sonia Gandhi is also sitting here. She will appreciate the fact that
after this Bill is passed, the price of medicines for cancer patients will go up from Rs.10,000 to Rs.one lakh.
Where will the patients get that money? There 1s no provision in the Bill to help them buy medicines through the
Prime Minister’s Relief Fund. There are patients of Thallassaemia, AIDS and so many other diseases. Do we
have any monitoring system to ensure that prices of lifesaving drugs are not increased beyond a limit? What is

the Government policy? How to save the poor people in the country?

Hunger deaths are being reported from several parts of the country. How do we give food to them? That
should be the main question that we should address. We have seen what has happened in the past. India used to
supply Basmati rice to Bangladesh for Rs.10 a kilogram. And now, because of the competition in the market,
China came forward and started selling it for Rs.3 a kilogram. As a result of this, our farmers are not able to
supply Basmati rice to Bangladesh. Chinese goods have started flooding Indian markets. If you go to the market
you can see Chinese goods in all fields, whether it is cycles, footwear, electronic goods or toys. Even the
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smallest of the smallest things in the market are Chinese nowadays. Even for Rs.60 you can buy some Chinese

item from the Indian market. However, a similar item made in India costs about Rs.400 to Rs.500.

Therefore, we have to take care of the interests of our farmers and the domestic industry. We have seen a
lot of attractive items in the market. We have seen hybrid vegetables and even hybrid flowers. However, there

are some low-breed people living in our country for whom it is not possible to have a square meal a day.

The Bill has 73 clauses in total. Because of paucity of time I am not going into the detail. It is mentioned
in the Bill itself that from Rs.20,000, it will go up to Rs.20 lakh. I do not know how the Government is going to

provide protection.

Regarding EMR, you will appreciate that there 1s a clause which provides that anybody can represent but
it is not guaranteed that their objection would be sustainable. If the pharmaceutical industry has any objection, it
can surely make a representation. However, it is just like having an Associate Member. That representation does

not mean anything. There is no guarantee that the Commission would cancel the patent.

Why are we worried about the royalty? We know what is going to happen after the latest decision of 74
per cent foreign investment in banking sector is implemented. The same is going to be the case of telecom sector
and civil aviation. If the proposal of disinvestment to the extent of 74 per cent is implemented, ultimately ...

(Interruptions)

MR. SPEAKER: No disturbances please. Hon. Member, please ignore them. You have already taken nine

minutes. You take one more minute and conclude.

KUMARI MAMATA BANERIJEE : Sir, if foreign investment to the extent of 74 per cent is allowed, the control
will automatically go into foreign hands. How can we protect the domestic industry then? That is our worry.

We do know that this is an international commitment. We do not want the country to deviate from its
international commitments. But what is more important for us now is to see as to how we protect our farmers

and how we ensure that prices of lifesaving drugs do not skyrocket. These things have to be taken care of.

There must be a monitoring system to ensure that anybody who wishes to raise the prices unreasonably is
not allowed to do so. We have to take care of the interests of Indians within the jurisdiction and within the

limitations.

With these words, I request the hon. Minister to have the Bill sent to the Standing Committee so that it
could be studied. I urge upon the Government to give the measure more time so that everybody can be
consulted, after which there would be no problem[KMR71].

There is no problem. We are not going to deviate from the national commitment. | think that there

should not be any wrong message that we are going to surrender to somebody.
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Lastly, I will only quote a line from the poetry of Rabindranath Tagore. - Where the mind is without fear,
the head is held high. Let us see that the head is held high. We should not bow down our head before anyone
because if we bow down our head, then, they will interfere in all aspects of our business. We shall show that
India is the biggest country, India is a democratic country, and India has a prestige all over the world. What
India thinks today, the world thinks tomorrow. That is why India has to take a lead for the developing countries,
and also for the Non-Aligned Movement. I am grateful to you for giving me the opportunity to speak. ...
(Interruptions) 1 do not want to take any lessons from you. ... (/nterruptions) 1 will not take any lessons from

you on secularism. ... (Interruptions)

MR. SPEAKER: Kumari Mamata Banerjee, address the Chair, ignore them.
... (Interruptions)

MR. SPEAKER: I have allowed you to speak.
... (Interruptions)

KUMARI MAMATA BANERJEE : I want to say that we are Indians. We are proud to be Indians. ...

(Interruptions) Sir, I have never disturbed them. ... (Interruptions)
MR. SPEAKER: Ignore them. Only your statement 1s recorded. Nothing else will be recorded.
(Interruptions)* ...

KUMARI MAMATA BANERIJEE : Shri Adhir Chowdhury, you remember. ... (Interruptions) Do not try to
test me. ... (Interruptions) He has recently joined the party. He does not know what his leader had said. ...

(Interruptions)
MR. SPEAKER: Kumari Banerjee, ignore them.

KUMARI MAMATA BANERIJEE : I am proud to say that I am an Indian. Do not forget that you are first an
Indian, then you belong to any political party. You have to do some justice for the people. ... (Interruptions)
With these words, I thank you very much, Sir.

* Not Recorded.

MR. SPEAKER: Shri Adhir Chowdhary, what are you doing? Everything is deleted. Only the statement of
Kumari Banerjee 1s recorded.
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... (Interruptions)

KUMARI MAMATA BANERIJEE : What is the matter? We are also Bengali. ... (Interruptions)  Sir, do not
forget that we are also Bengalis. Though we are Bengalis, we are first Indians. We have to remember that. ...

(Interruptions)
MR. SPEAKER: I have deleted their statement.
... (Interruptions)

e HEIGd  : AT §¢ HRY 4| e, v

Kumari Banerjee, I am sure, the hon. Minister will respond to the questions you have raised. He should
deal with it.

... (Interruptions)
MR. SPEAKER: Kumari Banerjee, please 1ignore him. [ have deleted his observations.
... (Interruptions)

KUMARI MAMATA BANERIJEE : 30 dreft € @11 ¥ a)ig 22 One may born as Bengali, Marathi or born in

Bihar, Rajasthan or Uttar Pradesh. ... (Interruptions) I am proud to say that I am an Indian. ... (Interruptions)
MR. SPEAKER: Shri Thomas, no more time is left. I have allowed your distinguished Member for 14 minutes.
Now, Mr. Minister.
... (Interruptions)
SHRI KAMAL NATH: Mr. Speaker, Sir,.. ... (Interruptions)

MR. SPEAKER: Shri Thomas I have allowed you. Generally, I allow you. You are very articulate. But you are
also very cooperative.

... (Interruptions)

SHRI P.C. THOMAS : I just make a point in three minutes. ... (/nterruptions)

MR. SPEAKER: I am allowing you to speak for just three minutes. Three minutes means just patented three

minutes.
... (Interruptions)

ey welqy  : 3% g, difergl Please make your point.
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SHRI P.C. THOMAS (MUVATTUPUZHA): Sir, this is a Bill which could have been brought in the first
Session itself. I think, Ordinance has been brought behind the Parliament and behind the people. So, there was
not enough opportunity for the people to discuss, and also for the Parliament to discuss. So, my first submission
1s that it should go to the Standing Commuittee. There should be a threadbare discussion because this is a matter
which concerns the poor people, the pharmaceuticals, agriculture, software and other areas where India has a

long way to go.

I would also submit that I am not going into the details because of paucity of time. I would only say that
the message of Doha Declaration has already been stated by many of the hon. Members, and also that 97 per

cent of the medicines available are not actually patented[R72].

Now that the new Bill will open the floor for almost all these medicines to be patented, the multinationals

will take undue advantage. ... (Interruptions)
MR. SPEAKER: You have made very valid three points.

SHRI P.C. THOMAS : With regard to software industry, the ‘fair use’ has been stated in the Copyright Act. We
were able to use and banks are using that. This is an area where we find lot of employment opportunities. About
TRIPS, please do not restrict it. We are not under obligation to make a provision in this regard. ...

(Interruptions)
MR. SPEAKER: Nothing will be recorded.

(Interruptions)™ ...

* Not Recorded.
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MR. SPEAKER: Shri Joachim Baxla to speak.

... (Interruptions)
MR. SPEAKER: [ am very sorry to interrupt you. Kindly appreciate it.
... (Interruptions)

MR. SPEAKER: I have always tried to accommodate you. You have made very good points.

SHRI JOACHIM BAXLA (ALIPURDUAR): Sir, we are basically opposed to the TRIPS Agreement.
Unfortunately, the Government of India long back has accorded its consent notwithstanding the adverse
implications on the common people of the country.

We are very much worried that the paradigm shift from process to product patent will lead to sharp rise
in the prices of medicines and agro-chemicals. Would the hon. Minister kindly assure the august House that the
Government of India will take adequate measures to render relief to the poor ailing patients by evolving some
concrete mechanism for providing subsidy and cater to the needs of the modern essential medicines to the poor?

As such, our health care system is quite vulnerable and not at all pro-poor.
MR. SPEAKER: You can lay your speech. It will be recorded.
... (Interruptions)

SHRI JOACHIM BAXLA : The suggestions of the Left Parties have been accepted by the Government.
Considering that aspect, I have decided that the Bill, which is likely to be amended, qualifies for my favourable
consideration. ... (Interruptions)

MR. SPEAKER: Your Party has spoken. Please excuse me. Mr. Minister to speak.

THE MINISTER OF COMMERCE & INDUSTRY (SHRI KAMAL NATH): Mr. Speaker, Sir, at the outset, I
would like to thank the hon. Members for participating in this debate on a Bill which, I agree, is a serious Bill. I
am thankful also to Members for having gone into some of the many finer points. I had, at the onset, at the start
of my opening statement, said that I would try and dispel some of the misgivings, which are in the Bill. Some of
the misgivings, I presume, have been dispelled. It will be my endeavour to be as brief but at the same time, try
and clarify some issues which are causing serious concern to Members.

But, before I do that, one of the things which has consistently been raised is the question of WTO and
TRIPS. Some of my friends, even those who supported it and who are supporting it, have expressed certain
apprehensions about TRIPS, have certain apprehensions about WTO. Since India acceded to the WTO, which
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was not merely essential, in an abstract manner, it involved India’s engagement in the multilateral trading order,
the World Trading Order. If you look at some figures -- these are facts which, I think, the House must take into
consideration that what were our exports in 1995 and what are our exports today -- in a few days from now, at
the end of this year, we hope to hit 75 billion dollars of export. In 1994-95, when our Party was there, and I
remember, Shri Pranab Mukherjee was the Minister.... (Interruptions)

SHRI BRAJA KISHORE TRIPATHY (PURI): What is the percentage in the international terms?

SHRI KAMAL NATH: It was said that it was the Congress Party which acceded to the WTO and I am
responding to that. If he does not want to hear about the point he has made, I am very happy. It was said that the
Congress Party acceded to this. Yes, we did accede. There could have been a difference of opinion[p73].

Our exports in 1993-94 were 22 billion dollars, and today they are going to be 75 billion dollars. What
were our pharmaceutical exports? The pharmaceutical exports were so minimal. Today, as one of my friends
mentioned, we are going to have pharmaceutical exports of Rs. 60,000 crore. This is the changing dynamics of
the global trade; we must bear this in mind.

[ was happy that one of the Members from that side said that these amendments which are being made to
the Patents Bill are not centred or focussed on multinationals. I think, it is a great tribute to our Indian
scientists, to our Indian technicians that we are able to provide them not just renting the intellect and the
knowledge but being able to create capital out of that intellect and technical knowledge. This was the point
made from that side. I am happy that this is understood.

Sir, about the Patents (Amendment) Bill, which is before the House, I would like to emphasise, with
everything at my command, that in the changing world, in the changing India, it is not for securing the
multinationals. I have here letters from the Indian companies dated as back as four days ago. What do they
write?  They are bringing to my notice that the United States” American Societies, at the 229th National
Meeting, are warning their scientists of the cutting edge technology that is coming out of the Indian Research
Institute. In a British think tank, recently a seminar was conducted on “Can India change the paradigm of R&D
in the West?” The new reality 1s beginning to seep in that the Indian scientists are ready to face the challenge of
a post-patent era; the Indian companies have, over the past few years, invested heavily in technology and
research infrastructure. Are we not to back our own companies? Are we not to back our own scientists? Are

we not to back our own technicians?

Sir, currently, India ranked second among the developing countries in patent filing. That is the progress
we have made. We must not minimise this. We must not undermine the achievements of our own scientists, the

scientists coming back from abroad, coming back to India to join our research laboratories... (Interruptions)
SHRI KINJARAPU YERRANNAIDU : We are not undermining the achievements of our scientists and others.

SHRI KAMAL NATH: [ am responding to the facts. So, Sir, today, the Indian companies are filing for

cancer drugs.
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Another broad point I want to make, before I get to the specifics, which are very important, which have
been brought out, is that between 1995 and 2005, the drugs which were not allowed to be patented are going to
now rise in prices. For the information of the House, I would like to say that 195 drugs were approved by the
Drugs Controller for sale in India. So, 195 new drugs came, out of which, 188 are molecules, pre-1995
molecules. They cannot be patented, and the left are only seven.

Another point was made that what will happen to the cancer drugs. Of the 12 main ARV (Anti-Retro
Viral) drugs, how many of them are pre-1995? Only one of them is post-1995. So, on this concern also, we

must look at the facts.

Sir, every Member from that side has said: “We understand this, we understand the TRIPS commitment.
But you should send it to the Standing Committee.” I tried to answer this to the best of my ability at the start,
and [ would make a final attempt. This Bill, which is before this House today, has been in public domain since
December of 2003. It is not that last week we pulled it out of some pocket or pulled it out of some corner, and
produced this Bill. This Bill has been in public domain since December of 2003[k74].

You say that it is a serious issue. I also say that it is a serious issue. When we came into power in the
third week of May, 2004, it was a serious issue. We wanted to look at what you people had produced. I am sure
that you people would have done the same thing if you were here. For a Bill which was in public domain since
December, 2003, you now say that give us eight days. In eight days, the issues will be answered, all the

multinationals will be finished and our interests will be taken care of! I do not understand this logic.

[ would like to put forth another point. A large number of points have been raised about compulsory
marketing. Sir, this is the third amendment. There had been the first and the second amendments earlier. My
friends - like Mr. Swain who was a Member of the JPC also - who understand them would agree with me that
most of the issues relate to the second amendment. I appreciate the points he made. He himself has said that it
took two years for the JPC to consider them. Now, Mr. Swain, your own Members have got some points and ask
for eight days to be given. What took you two years to debate and consider in over 40 hearings, they want to
solve 1t in eight days! This is not a subject matter of my amendment at all. That was the second amendment.
Most of the points, that have been raised, are the points concerning the first and the second amendments. [ am
merely carrying on the process and bringing in the third amendment.

Our friends in the UPA pointed out some valid things in the second amendment also. We have no
hesitation in accepting those amendments. I would only say that this amendment 1s already there; this House has

already passed it. But, there was some force in what they said. We were open.

In November, I asked you. I formally wrote to the Leader of the Opposition requesting that we should
discuss it as it was a serious matter. From June, I tried to study it myself and engage with other interested
groups. Idid it. So, it is not that it is being brought casually. It is not that this is being brought callously. It is
not that this is a motion that we are going through merely because we have a TRIPS’ commitment. I must make
it very emphatically clear that whenever we have to meet a commitment and if we can, then we should. If you

are not satisfied with it, do you mean to say that when the NDA Government brought the Bill in 2003, they
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brought it without considering the various aspects and thinking that they would send it to the Select Committee
for consideration? Do you mean to say that there is no application of mind and the mind would be applied only
when the Bill goes to the Select Committee? I say that it was a very well considered Bill. I am not criticising
the Bill. New ideas, of course, come whenever there is a change in the scenario. Maybe after one or two or
three years, we may ourselves consider that we require to do this. There is nothing static in this. That is the way
the world is evolving; that is the way the technology is evolving. Our own technology and our own R&D are
evolving. We must be conscious, at the end of the day, about this. Does it meet India’s interests?

Another point, which was made was this. Does it meet the flexibility available in the TRIPS? Sir, much
elasticity was there. I have a difference of opinion with my friends. [ say that this does not meet my
international obligations. They very readily agree and say that this is their belief. They say: “If that is your
belief, we agree.” Two issues were raised. One of the 1ssues was what Mr. Swain had raised. What Ms. Maneka
Gandhi said was the opposite. Unfortunately, Ms. Maneka Gandhi, day before yesterday, wrote to us. Had she
written it this morning, then she would not have made those points. But the points she made were absolutely
diametrically opposite. I wonder if she was sitting here or there, as the same point was made by Shri Rupchand
Pal - Should it be a new entity or should it be a new chemical entity? We had extensive discussions on this. I say
that I am not satisfied. I say that I agree with you (Mr. Swain). I must tell you this. I was disagreeing with Mr.
Rupchand Pal and I continue to disagree with him and Ms. Maneka Gandhi[pkp75].

. oo $AR degran (@ feeft) « @ 99 &= foran 87

sft A e AS $ e fFE € | So, Sir, there is a very fine line and that fine line was appreciated by Shri

Rupchand Pal; that fine line was appreciated by us. So, we said that we would send it to an expert group to give
us the opinion. I am saying that now and we shall send it to the expert group. It is only because of the point that
you made. I took your argument to him. I said that this is what the Indian companies are feeling. But on the other
hand, another hon. Member from your own side said that that was not correct. So, there are different opinions
held by the hon. Members sitting on the same bench. What do we do?

MD. SALIM (CALCUTTA — NORTH EAST): They speak in many voices! ... (Interruptions)

SHRI UDAY SINGH (PURNEA): We will learn from you how to be with us in the morning and how to be with
them in the evening! ... (Interruptions)

JreheT HAIQY  : o1 <Ay, SuTer & |

SHRI KAMAL NATH: On the one hand, we are saying that this is a serious Bill and this is a complicated Bill,

and on the other hand, we must not do anything to trivialise this.

Amongst the various points made by the hon. Members, I will start responding to Prof. Rawat. I do not
know why he goes into neeyat. Ig Fud ®1 a1d HAT Y& B & & | A B aAHar & 2 | g8 99 Ard &1 AL 2
TE Y 2 b o & &9 ¥ 999 & I A 37 2 | ) ywfaamd g <, a8 92 € 6 a8 e a1 T8 Y wr R

| Shri Uday Singh again went rushing through the Bill. He did talk about whether there is any flexibility and
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whether we have taken advantage of that or not. I will be happy if somebody tells me that there is one flexibility

that we have not taken advantage of.

I am dealing with WTO. We recently had a G-20 Meeting which was referred to here. In the G-20
Meeting, they were reading the papers about the Patents Bill. Who are the G-20 Members? They are: LDCs, the
poor African countries. They are looking at us and rightly so. It was mentioned that India was providing
leadership. Of course, India is providing leadership and more so, in the last ten months. We had a very
successful G-20 Meeting on issues which do not mainly concern India. They concern the developing world and
they accepted the leadership of India. They want that we should have a successful Meeting in Delhi. On this
issue, those countries are looking at us to find out whether we have got the maximum flexibility. We used the
maximum flexibility. I want to assure this House that to the best of my ability, I have used all the elasticity

possible. I was

hoping that somebody would tell me that I have not used this elasticity. If you read this with the amendments, I

am sure, you will agree with me.

He raised another question.
SHRI UDAY SINGH : Sorry to interrupt you. Where was the time to read the amendments? ... (Interruptions)
MR. SPEAKER: No. He has not yielded. Mr. Minister, you may go on and conclude.

SHRI KAMAL NATH: One question was raised about the EMR to Novartis, by Shri Uday Singh. He knows
that. I do not want to politicise it. I do not want to get into in whose Government’s time this EMR was given. |

am not going into that. ... (/nterruptions)
SHRI UDAY SINGH : You can also mention the action taken on that.
MR. SPEAKER: No running commentary please.

SHRI KAMAL NATH: Let us understand the chronology. If we do not understand the chronology, we may not
understand the issues. I have been informed about this. I was very deeply concerned with this. It was only now
that we asked for Novartis. We served them a letter. In reply, they have stated that they have supplied — they
have sold drugs — the same drugs to the extent of Rs.5.34 crore in the market and supplied freely to the extent of

Rs.324 crore. It was the same drug — Novartis — because it refers to us since we took up the matter with them.

This letter is dated 23" February of this year. It was our concern. Nothing has happened before on the same

issue of Novartis. I am happy — on a separate occasion — to show you this[R76].

We would seek your advice on this, if you have any. There is no problem because our objectives are
clear. The Novartis issue has been raised many times. I thought you must say this than saying that India is
being influenced by multinationals. I do not understand this charge. When the first and the second amendments
came, nobody was being influenced by the multinationals. But at the time of third amendment, when you are

sitting on that side, you are saying that it is
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being influenced by the multinationals. When you brought the Bill in 2003, nobody was being influenced by the
multinationals. But when you sit there, the multinational phobia starts hitting you. I would only assure you that
this is not multinational driven but this is national driven. This Government is always going to act on what is
nationally driven. Please be assured on that.

Mr. Rupchand Pal had two serious concerns over the Bill. I thank him for his support. I do recognise
that you are seeing the real picture. The real picture being that you are enabling India to have a leadership role
in taking on the unilateralism in global trade which is taking place. When you recognise that India is capable of
this leadership, then only and with your support can India effectively play that role. So having recognised that, |
greatly appreciate your support on the two points which you have made and the two points on which I differ with
you. I differ with you but I will refer it to an expert group to see whether there is enough elasticity and also
whether it is in the interest of Indian pharmaceutical companies. I will be happy to bring an amendment when
the House 1s reconvened. The two issues are related to the new chemical entity and the question of micro-
organism. That was the question which was raised. I will be happy to refer it to the expert group which will
also be constituted in consultation with you because, as I said, our intentions are common.

1. faor HuR Aegran : @3 off, e ¥E fohw ueR fmar?

st HHa T oM Rd g F R Al B dere o off, g W ST F Fare o &R et o awedtt Bl L.

(Interruptions) 1 will be happy to use the wisdom of Mr. Swain for giving me some information...

(Interruptions)

Mr. Suman raised some very important points. &1 9l dlel A 1 ®el b w1 gd sprieT d Wigha ol
B, 99 g9 T8l BrErgfehd ST RA? # S0 Sl dredl € fb VW 39H Big uraer T8 g o 9gd W N 81 3@

21 There are 64 FDA approved manufacturing companies in India which are supplying drugs to the United States

and the European Union. We are supplying to them, they are not supplying to us. ¥ @I 35 d&cl g2 F9Y & drd
21 I am informing you that this is the largest number outside the United States. I think we should really applaud

our pharmaceutical industry which not only has a very good manufacturing base but also has a good research
base.

There were several references made to The New York Times saying that The New York Times has said this
and that. Sometimes we follow The New York Times and sometimes we do not. When it suits us, we quote The
New York Times and when it does not suit us, we do not. Today, we chose to quote from it. You were saying that
The New York Times was coming to your rescue. Mr. George Fernandes said that even 7he New York Times says
this. I am sure the Indian Parliament should not be influenced by The New York Times. We should do which by
our conviction 1s correct and not just because The New York Times has said something — maybe because they

have not read the Act.
SHRI KINJARAPU YERRANNAIDU : I mentioned WHO.

SHRI KAMAL NATH: WHO has not said this. I will come to that[r77].
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Sir, if you were to read what the economists said, then you would know that they said that Indian law is
very loose and it is no legislation. I do not want to get into what they have said and by what interest they are
driven. I want to do what I think and what our Government believes to be correct. As [ said, we are "national’

driven and not "'multinational’ driven.

Sir, there was a point in regard to what effect it would have on the drugs. I have said that out of the 13
anti retro viral drugs, 12 cannot be patented. Another point was whether we have taken care of para VI of the
Doha Declaration or not. I would like to request the hon. Members to refer to section 92A of the Bill. I do not
want to get into the technicalities here. Very briefly, I want to say that in the area of compulsory licensing — if we
were to read what compulsory licensing provisions to be made — there were two serious points made,
compulsory licensing and evergreening. It is because if Aspirin was first used for headache, now it is

used for blood thinning. The question is whether it would be entitled to be patented.

Sir, I would first like to refer to compulsory licensing. This aspect has been mentioned in section 84. |
would like to request the hon. Members to read this section once. It is so tight that if we were to look at what
provisions of compulsory licensing be put where there is the question of prices, where there is the question of
public interest, all these issues have been adequately taken care of. Then, there is section 66. This House, at the
end of the day, 1s supreme. What does section 66 say? It says that where the Central Government is of the
opinion that a patent or the mode in which it is exercised is mischievous to the State or generally prejudicial to
the public, it may, after giving the opportunity to be heard, make a declaration to be reflected in the official
gazette and there upon the patent shall deem to have been revoked. This is the law. If there was any upsurge in
the prices, if there were apprehensions, then the hon. Members, in discharge of their obligations, would they ever
let that happen? It is not merely the responsibility of the Government, the hon. Members also would react to this.
We are conscious of that.

There are so many provisions here. In regard to evergreening, I just want to read out section 3(d) which
says that a mere discovery of a new property or a new use for a known substance or the mere use of a known
process in a new product — these are exceptions, these will not be granted any patent — and substances obtained
by a mere ad-mixture resulting only in aggregation of properties of the components thereof or, processes of
producing such substances will not be given patents. There is no question of evergreening. There is no question
that our compulsory licensing is loose; in fact, our compulsory licensing is very tight. With the alertness of our
Members who are interacting with the people, in the event of any increase in prices, I think, the Government
would have enormous ability to act on that.

There was another question whether our traditional knowledge has got protection or not. Sections 3(b)
and 25 take care of that aspect.
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Another question was about whether our plants are coming within the purview of patents or not. Shri

Ramji Lal Suman mentioned this point. There is a very specific section 3 which says that no plants are coming
within patents. Then, there was another question on pre-grants. [ would like to say that the Bill that was brought
forward in December, 2003 — I am not saying that the NDA Government brought it — did not have on pre-grant
opposition. Today, I am being lectured and I am being told not only about including pre-grant opposition but also

as to how tight we should make it[snb78]sub79).

19.00 hrs.

In December[bru80], 2003, there was a Bill which had no pre-grant opposition. Today I have been told

that 1t 1s not true. Please read my amendments. I think we have brought in the pre-grant opposition. It was one
of the issues which were made that we should go back to the 1970 position for pre-grant. We have done that.
This was again a suggestion and I thought that this was a very valid suggestion. When we had called the BJP for
discussion, I was told that. This was one point they missed and I thought that I should bring it in. This was
mentioned by our friends. We went by what our friends told. This came from your letter. But we have brought t
his in. So, I am being told something which was not there and afer having brought it in, I am told that it is not
tight enough. Itis very strange. I would like to reiterate that pre-grant opposition is adequate and all safeguards
have been built. We have, today, a product patent regime which has a pre-grant opposition. Somebody was
saying that there is a letter. The heading of this Section 1s ‘Pre-grant Opposition’. You said that I have diluted
it. I am bringing in an amendment to say that there is compulsory hearing. So, India will be one of the few
countries in the world which is going to have a pre-grant and a post-grant opposition. This 1s how tight we bear
it.

I believe that I have tried to explain the apprehensions which the Members had. [ believe that some of
their fears have been allayed and [ seek the support of the House to pass this Bill.

MR. SPEAKER: I have called Prof. Malhotra to speak. I have allowed him to speak.
... (Interruptions)
SHRI KAMAL NATH: Is he substituting.... (Interruptions)

PROF. VIJAY KUMAR MALHOTRA : I am not substituting..... (Interruptions)

MR. SPEAKER: Shri Bachi Singh Rawat, shall I take it that you are not exercising your right to reply and in

your place, he is speaking?
... (Interruptions)
SHRI BACHI SINGH RAWAT ‘BACHDA’ (ALMORA): Yes.

PROF. VIJAY KUMAR MALHOTRA : Yes, Sir. In his place, | am speaking.
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MR. SPEAKER: This is not to be treated as a precedent.

... (Interruptions)
. fasTa $AR Fearan : oreme S, & A weRy & S’ ¥ FRien g€ gl ... (@EuE)
MR. SPEAKER: Let us not patent shouting!

... (Interruptions)

. fooTa PAR AegrAT : aremer ofl, onfl A @1 ART IS UE AT IR BAR fAER & 6 w4 g9 e SR ue W, EAIG
ST HfCHCH € 3R 39 HRUT HEl 3R Ha 7 o 9, Aoy T8 fId I S g 7oigdt &1 W 3ol Ugett
IR T UHR HI ad FE o & & 7 et aga afen € ok i § o g e on w1 € 98 R fRa A ® wAR fRd @
T B, A geke # 2 ... (aum)

§ g aredr § 5 g8t oM omax ue N w7 aE T8 Fe & guw qael @ ahd T8 ae, suw diel @
JHAr T8 B AR S off gHd Ruxepei BRI, A Biftre @l & I8 Amen ST SRS A gen g, A 46 # @@ 4
Fed & qIQ Wl 3T gofeldl B AMEA & FIRA gqP! @l A 7EM § oy 1 af&=a g €1 36/ S JHae en, I
ferg amy 3R e wearh & RrAeER 2| &9 swe fkiy # ded A arhanse avd §

19.04 hrs.
(At this stage Prof. Vijay Kumar Malhotra and some other

Hon. Members left the House)

... (Interruptions)
MR. SPEAKER: Prof. Malhotra’s intervention will not be treated as a precedent for the future.
... (Interruptions)

MR. SPEAKER: The question is:

“That this House disapproves of the Patents (Amendment) Ordinance, 2004 (No.7 of 2004)
promulgated by the President on 26 December, 2004.”

The motion was negatived.

MR. SPEAKER: The question is:

“That the Bill further to amend the Patents Act, 1970 be taken into consideration.”
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The motion was adopted[bru81].

MR.SPEAKER: The House will now take up clause by clause consideration of the Bill.
Clause 2- Amendment of Section 2

MR.SPEAKER: I understand that Shri M.P. Veerendra Kumar and Shri M. Shivanna are not moving their
amendments. Shri Kamal Nath.

Amendments made:
Page 2, after line 25, insert--

(f) for clause (ja), the following clause shall be substituted, namely--

'(Ja) "inventive step" means a feature of an invention that involves technical advance as compared to the
existing knowledge or having economic significance or both and that makes the invention not obvious to
a person skilled in the art;'. (18)

Page 2, line 26, for "(f)", substitute "(g)"  (19)

Page 2, after line 26, insert,--

'(1) "new invention"
means any invention or technology which has not been anticipated by publication in any document or used in the
country or elsewhere in the world before the date of filing of patent application with complete specification, that
is, the subject matter has not fallen in public domain or that it does not form part of the state of the

art;' (20)

Page 2, line 27, for "
(1)", substitute "(1a)" 21)

Page 2, after line 29,
insert,--

'(h) after clause (t), the following clause shall be inserted, namely:-

'(ta) "pharmaceutical
substance" means any new entity involving one or more inventive steps;' (22)

(Shri Kamal Nath)
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MR.SPEAKER: The question is:

“That clause 2, as amended, stand part of the Bill. ”

The motion was adopted.

Clause 2, as amended, was added to the Bill.

Clause 3-Amendment of Section-3

MR.SPEAKER: After the Minister's reply, I am sure Shri Ajoy Chakraborty, Shri C.K. Chandrappan, Shri
Suravaram Sudhakar Reddy, Shri M.P. Veerendra Kumar and Shri M. Shivanna are not going to move their
amendments.

Mr. Minister to move his amendment..

Amendment made:

Amendment

of section 3.
Page 2, for line 30--36, substitute--

3. In section 3 of the principal Act, for clause (d), the following shall be substituted, namely:--

"(d) the mere discovery of a new form of a known substance which does not result in the
enhancement of the known efficacy of that substance or the mere discovery of any new
property or new use for a known substance or of the mere use of a known process,
machine or apparatus unless such known process results in a new product or employs at
least one new reactant.

Explanation.-- For the purposes of this clause, salts, esters, ethers, polymorphs,
metabolites, pure form, particle size, isomers, mixtures of isomers, complexes,
combinations and other derivatives of known substance shall be considered to be
the same substance, unless they differ significantly in properties with regard to
efficacy;" (23)
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(Shri Kamal Nath)

MR.SPEAKER: The question is:

“That clause 3, as amended, stand part of the Bill. ”

The motion was adopted.

Clause 3, as amended, was added to the Bill.

Clause 4-Omission of Section 5

MR.SPEAKER: Shri Ajoy Chakraborty, Shri C.K. Chandrappan and Shri Suravaram Sudhakar Reddy are not
moving their amendments.

The question is:

“That clause 4 stand part of the Bill. ”

The motion was adopted.
Clause 4 was added to the Bill.

Clauses 5 to 7 were added to the Bill.

MR.SPEAKER: There is an amendment No. 14 for adding New Clause 7A. Shri M.P. Veerendra Kumar and

Shri M. Shivanna are not moving their amendment.
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Clause 8-Amendment of Section 10

MR.SPEAKER: Shri M. Shivanna is not moving his amendment.

The question is:

“That clause 8 stand part of the Bill.”

The motion was adopted.

Clause 8 was added to the Bill.

Clause 9 was added to the Bill.

Clause 10-Amendment of Section 11 A

MR.SPEAKER: Shri Ajoy Chakraborty, Shri C.K. Chandrappan and Shri Suravaram Sudhakar Reddy are not

moving their amendments. Mr. Minister.

Amendment made:

Page 5, after line 10, insert,--

"Provided also that
after a patent is granted in respect of applications made under sub-section (2) of section 5, the patent holder shall
only be entitled to receive reasonable royalty from such enterprises which have made significant investment and

were producing and marketing the concerned product prior to 13 day of January, 2005 and which continue to
manufacture the product covered by the patent on the date of grant of the patent and no infringement
proceedings shall be instituted against such enterprises.". (24)

(Shri Kamal Nath)

MR SPEAKER: The question is:

“That clause 10, as amended, stand part of the Bill. ”

The motion was adopted.
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Clause 10, as amended, was added to the Bill.

Clauses 11 to 21 were added to the Bill.

Clause 22- Substitution of heading of Chapter-V

Amendment made: Page 7, line 25, for "REPRESENTATION AND OPPOSITION PROCEEDINGS", substitute
"OPPOSITION PROCEEDINGS TO GRANT OF PATENTS" (40)

(Shri Kamal Nath)

MR. SPEAKER: The question is:

“That clause 22, as amended, stand part of the Bill. ”

The motion was adopted.

Clause 22, as amended, was added to the Bill.

Clause 23- Substitution of new Sections for section 25 and 26

Amendments made:
Page 7, line 38,--

for "the Controller shall consider and dispose of ", substitute "the Controller shall, if requested by

such person for being heard, hear him and dispose of" (25)
Page 7, omit lines 40 to 42 (26)
Page 7, line 43, for "(3)", substitute "(2)" (27)

Page 9, line 1--
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(1) for"(4)", substitute "(3)"

(11) for"(3)", substitute "(2)"  (28)
Page 9, line 10, for "(5)", substitute "(4)" (29)
Page 9, line 13,--

(1) for"(6)", substitute "(5)",

i) for"(5)", substitute "(4)"  (30)

Page 9, line 14,--

for "(3)", substitute "(2)"  (31)
Page 9, line 16,--
(1) for"(7)", substitute "(6)",

i) for"(5)", substitute "(4)" (32)

Page 9, line 23, for "(3)", substitute "(2)" (33)

Page 7, for lines 31 to 37, substitute—

'Controller against the grant of patent on the ground-

(a) that the applicant for the patent or the person under or through whom he claims, wrongfully obtained
the invention or any part thereof from him or from a person under or through whom he claims;

(b) that the invention so far as claimed in any claim of the complete specification has been published
before the priority date of the claim-
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(i) in any specification filed in pursuance of an application for a patent made in India on or after the 1

day of January, 1912; or

(1) in India or elsewhere, in any other document:

Provided that the ground specified in sub-clause (ii) shall not be available where such publication does
not constitute an anticipation of the invention by virtue of sub-section (2) or sub-section (3) of section

29;

(c) that the invention so far as claimed in any claim of the complete specification is claimed in a claim of
a complete specification published on or after the priority date of the applicant's claim and filed in
pursuance of an application for a patent in India, being a claim of which the priority date is earlier than
that of the applicant's claim;

(d) that the invention so far as claimed in any claim of the complete specification was publicly known or
publicly used in India before the priority date of that claim.

Explanation-- For the purposes of this clause, an invention relating to a process for which a patent is
claimed shall be deemed to have been publicly known or publicly used in India before the priority date of
the claim if a product made by that process had already been imported into India before that date except
where such importation has been for the purpose of reasonable trial or experiment only;

(e) that the invention so far as claimed in any claim of the complete specification is obvious and clearly
does not involve any inventive step, having regard to the matter published as mentioned in clause(b) or
having regard to what was used in India before the priority date of the applicant's claim;

(f) that the subject of any claim of the complete specification is not an invention within the meaning of
this Act, or is not patentable under this Act;

(g) that the complete specification does not sufficiently and clearly describe the invention or the method
by which it is to be performed;

(h) that the applicant has failed to disclose to the Controller the information required by section 8 or has
furnished the information which in any material particular was false to his knowledge;
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(i) that in the case of a convention application, the application was not made within twelve months from
the date of the first application for protection for the invention made in a convention country by the
applicant or a person from whom he derives title;

(j) that the complete specification does not disclose or wrongly mentions the source or geographical
origin of biological material used for the invention;

(k) that the invention so far as claimed 1n any claim of the complete specification is anticipated having
regard to the knowledge, oral or otherwise, available within any local or indigenous community in India
or elsewhere,

but on no other ground,' (41)

(Shri Kamal Nath)

MR.SPEAKER: The question is:

“That clause 23, as amended, stand part of the Bill.

The motion was adopted.

Clause 23, as amended, was added to the Bill.

Clauses 24 to 41 were added to the Bill.

Clause 42-Amendment of Section 59

MR.SPEAKER: Shri Shivanna is not moving his amendment.

The question is:

“That clause 42 stand part of the Bill. ”

The motion was adopted.
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Clause 42 was added to the Bill.

Clauses 43 to 51 were added to the Bill[r82].

Motion Re: Suspension of rule 80(i)

SHRI KAMAL NATH : I beg to move :

“That this House do suspend clause (i) of rule 80 of Rules of Procedure and Conduct of Business
in the Lok Sabha in so far as it requires that an amendment shall be within the scope of the Bill
and relevant to the subject matter of the clause to which it relates, in its application to the
Government amendment No.34 to the Patents (Amendment) Bill, 2005 and that this amendment
may be allowed to be moved. ”

MR. SPEAKER : The question is:

“That this House do suspend clause (1) of rule 80 of Rules of Procedure and Conduct of Business
in the Lok Sabha in so far as it requires that an amendment shall be within the scope of the Bill
and relevant to the subject matter of the clause to which it relates, in its application to the
Government amendment No.34 to the Patents (Amendment) Bill, 2005 and that this amendment
may be allowed to be moved. ”

The motion was adopted.

New Clause S1A - Amendment of Section 84

Amendment made:

Page 14, after line 9, insert—

76/83



10/29/2018
Amendment ‘51A. In section 84 of the principal Act,--

of section 84 (a) in sub-section (/), for the word “sealing”, the word “grant” shall
be substituted;

(b) in sub-section(6), the following explanation shall be inserted at
the end, namely—

‘Explanation.—For the purposes of clause (iv), ‘“reasonable
period” shall be construed as a period not ordinarily exceeding a
period of six months.’ (34)

(Shri Kamal Nath)

MR. SPEAKER : The question is:

“That new clause 51 A be added to the Bill.”

The motion was adopted.
New clause 514 was added to the Bill.

Clause 52 was added to the Bill.

Clause 53 - Amendment of Section 90

MR. SPEAKER : Since Shri Ajoy Chakraborty, Shri C.K. Chandrappan and Shri Suravaram Sudhakar Reddy
are not moving their amendment Nos. 6,7 & 8, we go to amendment no. 35 -- Shri Kamal Nath.

Amendment made:

Page 14, for lines 15—24, substitute—

“(vii) that the licence is granted with a predominant purpose of supply in the Indian market and that the
licensee may also export the patented produce, if need be in accordance with the provisions of sub-clause (7ii) of
clause (a) of sub-section (7) of sections 84;
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(viii) that in the case of semi-conductor technology, the licence granted is to work the invention for
public non-commercial use;

(ix) that in case the licence is granted to remedy a practice determined after judicial or administrative
process to be anti-competitive, the licensee shall be permitted to export the patented product, if need be.” (35)

(Shri Kamal Nath)

MR. SPEAKER : The question is:
“That clause 53, as amended, stand part of the Bill.”
The motion was adopted.

Clause 53, as amended, was added to the Bill.

Clause 54 - Insertion of new Section 92-A

Amendment made:
Page 14, lines 30-31,--

for “provided compulsory licence has been granted by such country”, substitute “provided
compulsory licence has been granted by such country or such country has, by notification or otherwise, allowed
importation of the patented pharmaceutical products from India.” (36)

(Shri Kamal Nath)

MR. SPEAKER : The question is:

“That clause 54, as amended, stand part of the Bill.”
The motion was adopted.
Clause 54, as amended, was added to the Bill.

Clauses 55 to 59 were added to the Bill.
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Clause 60 - Amendment of Section 117-A

Amendment made:
Page 15, line 30, for “(5)", substitute “(4)" (37)

(Shri Kamal Nath)

MR. SPEAKER : Even your ‘Ayes’ have become so feeble, I have to go on shouting.

... (Interruptions)
MR. SPEAKER : The question is:
“That clause 60, as amended, stand part of the Bill.”
The motion was adopted.
Clause 60, as amended, was added to the Bill.

Clauses 61 to 78 were added to the Bill.

Clause 1, the Enacting Formula and the Long Title were added to the Bill.

MR. SPEAKER : Thank you. That invigorates me also. This is the vibrancy of our parliamentary democracy.
... (Interruptions)

MR. SPEAKER : The Minister may now move that the Bill, as amended, be passed.
SHRI KAMAL NATH: Sir, I beg to move :

“That the Bill, as amended, be passed.”
MR. SPEAKER : The question is:

“That the Bill, as amended, be passed.”

The motion was adopted.

MR. SPEAKER: The House now stands adjourned till 11.00 a.m. tomorrow.
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19.14 hrs.

The Lok Sabha then adjourned till Eleven of the Clock

on[s3] Wednesday, March 23, 2005 / Chaitra 2, 1927 (Saka).
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