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PAYMENT OF WAGES (AMENDMENT) BILL,
2004

MR. DEPUTY-SPEAKER: The House will now take up Item No. 8, Shri K. Chandrasekhar Rao.

THE MINISTER OF LABOUR AND EMPLOYMENT (SHRI K. CHANDRA SHEKHAR RAO): Sir, I beg to
move:

“That the Bill further to amend the Payment of Wages Act, 1936, as passed by Rajya Sabha, be
taken into consideration. ”

MR. DEPUTY-SPEAKER: Motion moved:

“That the Bill further to amend the Payment of Wages Act, 1936, as passed by Rajya Sabha, be
taken into consideration. ”

i} oTaREE AEANT (AMMYR) : SuTener 7EGy, # Aorgd ( Hard) W i, 2004 &1 GHIT Hwel €l

SuTee werey, g Mt v sifafres g S woigdl @ e w feiRa 999 feaam & e wwar g &R £
g B A MM H F HAA W AB AN BT B Hal & 99 39 QOIS d 9@ U A 9 & a6 €, W A qrEfad
PV D GNIY, Y&Tdell €, ITH G B BT YA 8 3R Poi-fAell B &RT 1,2,3,7,8,15,20,24 30X 26 H V-8B
ENE § URg W W W WS U8 © % 59 vae A w9 1982 # U Wengw fonar wam o ofik af 1982 # wwigRl @1 W1 97w
fean Srar & Sad Arfddaw WA U g9R BT B off 3R af 1982 F "AMHA fHaAT AT o SUH P EOR HUU A 9aT BN
1600 BUY @ b AT B & 5| 39 e fA8ad § 1600 $UY & WM W 6500 ¥UY DI 3iferhead AMHT BT JTaem 2|
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ST Waled, H 9 SR W A HA Sff B A gare < € drEdl § Wy iR G g 6 W B
WHR B AR IU THA S &4 A &l IR AG@ S B A ATEA §| 98 gierg b At 2002 H S dened fadae e gan o,
at 1982 i af 2002 #, I 20 WA & T Tg 20 Wil BT TR I 19 B U 2 fF 390 < § A9g@ & ufy S o=y,
AR 3R SNT0T Bl & I9S Ui THR B S GFTEH 81 M8y, 90 ISR SNReh el W@ & Fifh 9 1982 § Udh
TR BT BI oMY 1600 T Bl ff&Han A P 78 3R 20 aif F 7 § & T g g8, a9 909 ¥ Ifg T B
IS TR WA ol IR AW B T, FAY THI-THIT R HHA 90| S/ 0 SR &, 1=eg 20 WA 9% 39 Q9 d
DI TN T8l fHa1 7| IW WSR 7 20 Al S A & 91§ 1600 $UY I 6500 UV HI Y@ fHan iR I &I oo
AR #AT 39 9aT A 899 39 (A1 BT Wighd SR @ (oY N8 &R 2 o) 39 [HUus ) 5W dadl o1 ey |fifa 7 49
Tar-fawet fopan 3k 99 3 far-fwd o & g sms gena EEnA[i21]|

IUTE HEGd, H{ A HA HElGA W AE S A 6 I gImal b1 A A FHE, S SolA el O B
feam Smar, @ srest anl 7 St 7 Sifiewy @ gImal S A & R iy & S gt gema O, 3% T8 A T gEma o
TE AT 8, S AR H, F 3 H qd DT BRI HH|

7eled, ¥g fadad 4f 2002 # y¥gd g3M SR Iy w1 ¥ Tl ggl @l 2004 H IST U W UIRG gor| § amue HiemH
A AR W SR HA STl T AT Jehfia BRAr e § b g sfafm @ saia St grawrE €, 99T Iedud @ ol 4w A
&l 8T 2| AR B WHT W dad el e g1 g wae & 6 9 Bad) #1000 W@ 96 HHEAR A1 A6 € d8 &
HEH B 5 ARG qP I & gl | < o S ARy ok go ifdre st el € 'l gee W Bl 10 A q6 deT o
feam s anfey, afe S & @8 omar & % 5 ofR 10 TRE O AT S D AU BT AR gR1 G T fhar S 2

AEIGY, 99 A§ SAMRH a1 M1 A1, W GHY HRER BT W Tl AT IF IHI AbS-qEAN g 3§ ford oma A
e dfe, werd dfic onfe @t g1 @ T 1 59 BRU HIw! g g o w g, Sefd ofg Yan TE 81 3 SRR B
ST ST T Bl AR @ AR fR{um # wEw & siftw Ay & gEv 9, arh 1 alie @1 We e A amar 8, W e
HRME # 77 39 Uae @t oRfY # S-S R A € S 3 W 5 3R 10 A I Ad9 <1 B &1 w2 & dravie
A 1 YA T8 B Sirar 21 H Anrer #1 faver e # At wwar o1, 9@ @ 78 fRafd ot e 5 3R 10 9@ @ Wy
TN &R & AR QU H 39 Y B A=A MM Il AT & St &1 aa firer oy, @ ot 1A 1 & 5 akrg & fi=
e e & < sarer arewt | R A9 $1 2 BR 5 FOR AT 10 BOR da Aerdl 8 9 99 1 AR B % # o W
F&d & o 92 10 o &1 & fra sroem| 3o st anfdes fRIfa #oiga arftl afe 1 aie &1 999 < 39 € @ FoR
! R qoga el 8 39 BrIal Bian 8 5 A9iqR @1 2 B9R, 3 B9IR AT 5 BIR Jad Hadl § iR 39S YA IfE 10
@ P BT B, @ SEW Aoric B Brad Bl gl sufe # a8 gd o dredt g 5 1, 2 91 3 9@ 9 & gl |
Gl & HAD D 9q9 QoM B gawqn s, o IdH 8|

SUTEAY Haled, H9 1, 2 AT 3 ARG BT AR B dd9 <1 &1 gerd f@ar g 9 ar # #: St o) fhererar a1 a1
Tuw fade o arer 7 €1 sufery § g 5 e Rdwe § o f FRewi € S I T B I 9 I PR B,
31T BT

e, el & favg Ao’ & 9a9 | weifaat exit 21 Afdd w0 d oA, 39 @kl & v, da) vae &
et fopeft 71 faseft =marer # S €1 uger ol B #, R SefReua a1 # 3ik fhR 9w =marery # 9 € ok &E aR
T g # ot & o fSfio @M # e R Q1 wret o oid € iR wraTer & = & AE frerar 81 Ok eed el #
e # aar g1 # sl # AE S Aredl €1 39 bR ¥ Afafia iR ke e weldt & drRur o sifie _marery § g, 93
TRV d8 F € W@ B AT ATerd H YR gerd €, A1 Yo H AN B Sl YaHH € TP AR Ao W AT AT A
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[HAT 2| FH AT F AT 9gTaT T 2| Ugel YA @ AU 3.250 9| 3@ I d@IdR .750 I AT T ¥l IO
R § SR ST AT 911 AT 8, U] AASHE & HUR 750 AT 1500 Y JAM BT HIE B T8l gedl 2] a8 A AR
O T P EdIed BT @ g oFR PIs o8 YA diex & A SUD! SH-g5dR 8 b @ forg sifrafira wekd
TR W T AT IS SE B W WoHl AR FT WAM ST qMMb I8 o8 AT # I ol &, IO garedried & o 3R
3T BDI DI STg T8l ofS Wb, TAIY FUD! SF-FPR T PRI & 3R T@ WM PG & 3R I8 Pel ARTAd H AT &
SISEEIRUID IS SR ECE

§ P TSI BT AN I&TERN IS e arear g, I 71 Tt off, 9 ¢ I a9 A Al ¢ geEa
I BT T8 FauE Jf¥ER € SR Forie awR TE A1 drEdl A1l S ¢ I & TR 9, ST6I WH &R ® ¥, IR
gl B Frebret a1l woigy 7 e 6 g7l Terd Febren 8, 39 gepl Ao & 1 v AR Al B Aifew ¢ el g
v @ R o T 1 R B W BT Afew S e R b ol wE, qE! el o Pt o, T e Ao @
RIS QU & T Waa™ & &, g4ty 9 famr 78 s=a 21 gafay § amud e s @ € fF 98 a7fy & w0 4
ST 3T SHHT HR W E, $UD WIY-WIRT MRS FH0l HHHY PR a8 QAN YR Sfir & df 3 7eN, 6 7, 8 #EN, Wil WY,
S AT AT A AT B BT UGG SR HE Al §F W ATIS TS B GHA, e A1 17 AR g9 99 39 e d ow
W for o, 9 aids fore offl, wveg AaEIR® w9 § 99 W e & & urg, gty i) 3w I8 Frae B

U e # iR d=er argm, wIelifd T8 20 @I 91g g §37 3R 1600 @ IO 6500 TUA B WE § W 9
@9 # o & - siffe el 7 o el & ffd § o d arat AR A AT SAGT B R F ST T WA Tl
AR A SR D B AFGINGT & R AFHNRAT & MR W 5wt weft aftfy 7 off ve 77 & 8 s vfvdes
far 8, e @1 € % a8 6500 IUT P W EIAR $UA X QAT ST ARY| IR IR BN fF AT 6500 FUA B 9T MW
10 B9IR BT B A1 SATQT el BrT| fhe § g9 3/adr W del dredl g & a8 St ar-ar ok 9 # oRum & 2 ok afwm
# RE-R SRl B e 39 R @ SRR H A @1 Soord R € U9 9ga @ & € S o off dfva € ek 9 dfea
B9 & BRI g Yae I W AT el sl B, AT a1 Wfed sfFw & forw 8, SRt vae & s IRes |dwiMl @ forg ®
3R P i W] € R\ w o B 8 ) $o Al Wil € P &F W E S aRivfSd &, g Shen vl &
3T BM B a1l HfADI & FR A A8 AN BT 8, Wy oDaR AAMTA U e a1 g3l & 3R I yrae™ 2 & 20
AfFd ¥ O W HRAC, IGHT ARG 81, v a1 § <1 e faan| o@ e W Sie-geray sifafiaar e €1 ufa o
SHeR, Ul WY IBHeR 3R Tedl MY SHER IR g B A9 W A3, S 20 B A\ ® A 18-18 HHAR W@ U iR
3aer UH ff S R § 9 o 8, R SRU IS [EATH AOgh BT BT AT B IR YAaH Augd o w | #
SR & forg garar f6 IWH 20 W A HHAN BF @Iy @ 9 20 TE @i € 18 € @i € R I yae # o g
MY, T8 I W a1 T8 B9 A | I W IBIR vae i Ar] & Brar AR A Aorgd aren vae Wt o] A Sl 3 39
37 A BRAS AT & S 39 A Y oY F T o € SR dfud @ <@ € sufo A Ry & Tt e srema
@ 915, U faRgd A am & foe emy O &g fRgae o [122] Afve sfi®, So gids ardl, Mem § &1 dx drdl
gfys Wt S| A1 sl @ @ g9 <w # 9gd 1 W ©l 3Md Il H S sife dW 21 oW I forg e &=
TR 2P 9 9 R A1 & &R dIG a91Y, 9@l A wuar @A Suw| & SRTE A1 'vel & B W U Sd € *re-
3T IBER AT-3T Ried A &M T 21 St siffidl 1 <A aaq ft 78 frear 21 0 # wekdt F ad S JEEn
B 7 I8 e 2 6 Gy s o 7 39 ddy A U 7 & 21 A A IR 2 b sy 9w Ry sifdes s
A R P srera B 3l i o st b R F ol i § SR SR B gy v R R P s
@ AEAH § AR DT B B F a0 | BN agd ¥ i IR o € 16 Al @fd e & O S er-era gu kg é@
<ar 1 vt uferfa # 98 del 1R SaTe 81 9T 21 8RR 9¥ & Huig JiR Aifdd AF-ArTT @S B8 Al oF & fas g 3l
quTd &¥ B ey # qrend ugeih 3R Q¥ A 3 WAy @Sl Bl 7 GHWSH B R H B fo s v @ wmf
SR 7 W ScorE A 2 ik B IFeEN & AR st RAE # 2 S siefie g |fifa 2t 8 99 sftal @t
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Hrfierl 811 98 O & b Us T U oIl ® 3R U BT AW STal g1 S B s @ ar # Srwd B § SR Hiferd
ST AT oAl § S WA @ aR H Udl Bl 8] $9fiiy U Uge] 98 91y 3R U U, M qary| I e @t wrfier ¢
Wy wfafy § e @ <u 7 <fenfie faem 99 1 @ @ 8iR SF Sadi & W arad @1 e dfe S gda afiir
Bl € I Bad Aeie & fog & S € A1 IS AUAT 9IS g9 ol 8 3R S9H Uoiise, a1z Uoiiee, dmedl, #HoR 3
9 UHR & AN B €, S99 Sl &1 s ufaffy T8 2 21 s froln & 9w d ST wfeE ot € ok e faari
# HaWg BT § 3R S W g @1 gl 8, 98 ol g Bl 2 9 oF @ SieiRie [AF A aeng il 8 59 ow A
HPT B Ty H TP AV &1 ST G BT AFIT B Bl AGIGHal 21 59 20 d1f ¥ Gre dhelg 9l @ g9y 9ie 88 89k
@) AfrHad WA B TS {1 39 YBR BT Ao A& B AfRY| 39 Gdgr § U wae § 6 & g aret § g9er |d 8 si)
9 W BT uRded 9T § ISR 8 S a1 Sue AUR W 39 ifufes § yrawe fear s wreg a' wd fa-dis
el YedIe-Uedle Wiel b el 8idr &1 A e Wt § df 98 Bigell § € Ul Wl § 3R Wigel BEl € 39D IR H N o
Tar e BT Bl AR g ueR ¥ d-di 9 & ofikie § woigy & fRd W deied o @ ¥ S A8 BTl WSt Us
fauiRa safy eFt =Tnfev| afe v AdRa aafy § 99 Rur 7€l et & a1 S9! A faRor § &6 98 2F anfee) v @
R o & afs FeiRa oafd § ¥ RS 7€ o & <1 o1 v 1§ vfererd Sdema g o) ST a' ufoae o S @
frar @xd w7 &0 a1 wurEr St A 8RT, S¥ vseiee & feram Smem[MSOffice23]1 39 UHR @t HIS FavRll dAR] Sl a
& BT

# U& 91d 3R Fe aEdl gl TR T8 B o© I el § B dHad Araev 1 1Ry, $6 FEd § (6
frsfievor g =fey SR o ded € 6 o1 BIg are 81 =Ry | #=1 T Aran © 6 <o 1 sirenfiexor g anfey, ser
&1 sffratasor 81 aifay ik sifAet @1 rdreRer g1 ARyl e B v o @if?y fR aw Se AW g ol g9 ow
fRa 7 =afRa w0 F I B AARHAT 8] R $H YHR DI WG &1 8l o 39 <9 § ienfre e T8 8 iR
sitenfire sargal, S foa @it & a9 a0 & Sorar @ 3R 98 @ & T8 A 78 ol R fira wifers a1 SeErmfy e sam
48 B, WHR ¥ Ol G Ferdt & a8 o SR 3Tl WM R JAHY SN T, §H 98 BR &, §9 JbR B ygferai
Terdl &

Sfy A1 A0 RY [ gHHT AU HeAqq B U AU AfFHam aam & fog fgaes ol ofiw g9 <o 4
TR B A S AT, JATIR IR AT & & &, I I© G ™ b a1 |

#ft AgYed el (Aravean) : Suree wElqy, THe % I99 Uae ¥ siieie & & oy I8 e o & & gus qwels
# Wl goml g1 O g drell 99 #1 iR F HA Sfl Bl qug @ 1 3 # W I qurd < g P = 1,600 TUA A da@rR
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6,500 ¥ @I faiffic @t gl @i wfen o0 @t cxana off f5 SR-OR wew 8w Fedn oy, St awe fofie @1 +ff Yo
fepar Sy, <ifths srcitade $9aNE Uae 3R guX Uae & 3far dbd @l SfhaeH @ 8 21 39 SfhAvE &l eaH d wed gY U8
Hifert Tt @ T 8, a1 # A gl

15.29 hrs _(Shrimati Sumitra Mahajan in the Chair)

# 3UB AT B Al DI R ATHIG BAT AEl g1 99 3 BT B IR Aoigd DI F97 ¥ daq el 3R Sl
Hfaal T B R el &, W Hfaal IqH 7 8, THH T8 A/ YeF HA gl T8 B 1936 BT 2] § Wl B A
R & o S ArEar € 6 a8 BEE o B oeRa 39 auig W @S g8 1EEO[R24] |1 gE 3R sreHaEg @ duel el #
wiq e &1 fRas s @ S°@ St wifers 9, 9 S9@1 &9 $¥e o1 & a9 they began to pay them in finished cloth.
B AMTHI a1 HUST <d &, AT AT a1 iR SAH F My 3ru+il g=arg o and which was very cumbersome on the
part of the labours. &% TR & I U e & AR 7@l 9, s ISR T8l 2 ] a8 4§ 98 Husl 99 g
3R T A St Aoy 1 e ur

D] ORI HRY TE ¢ b I SHM § Aoigdl & oy oid prg U $fde BAiferdt 78 off, a1 9 & areR & &
W T Ad 1 S SR IR @S W A1 qd 9, 9 ITH 9gd AT A ofd 9 s A9l & g1 6 9gd € 4 T4 A
o 39 PRY ARFAN & fHl B & I STawewi] IS WIR T G=Id18 o off ol off| 99 I Gt off uRfRfa dar g8 &
STq Y U1 S dret AR BT AoIgR e e O @ 9 fra & garen A1 5 A e § aere 9ike <d 9, S W1 |ie-Te
HRD U1 ITB! TGAE H | Hedl od A1 g9 IO W IE BT o I SIeRd TSt T8 B agd Reyere d=ar ¢ b e wa
IR T0Y A HF 2 @ SUD! R H daTe Ao arfey a1 SUA T § @1 Hel 3 ID! qars e arfey ok 98 awars
&9 H e AfEq | S @R DY H B T8 B, 89 R BFF ® ded YR o Add 8, VA 9d UaEE 39 S} [ T B

# fifieey |1ed &1 & 59 a1d @) IR Wt fia e aredn § 6 79 9gd Wil 9 I Fars w ok orft o
=l %81 g ... (FEUE) I gdm & 98 A1 W@ 6 gueT 3Ry e & gy A gl e b g H g & gorg 4 VAl
TR 3a1 g, @RIPR 1990 & T T WgdCrgoe 3R TAErgoe &1 Hd 36 9F & AR Yo gall, A 7o 3R
AR & JEHAR B [0 S BIA a9, 9 I9DT RNHR a7 3@ daR 7R 8, e furcde 8 S99 Herdl 981 gy al S0Pl
qoie RIHC W1 a1 SUHT SRAHCYE dgd & il 81 77| R @ &1 R e anfey, 98 ff Sedf &9 gam, U S 9T
fawarg qar 21 R oRRRURY dar g8 5 orax 7ofd & o ovR R Iw & fow 25 A 50 Swieed € @ he is an
Inspector under the Minimum Wages Act. He is also an Inspector under Payment of Wages Act. He is also an
Inspector under the Abolition of Bonded Labour Act. a1ges ofek @& Uae o1 i a8t gaiaer 21 v ¢ Refee, e 3ifw
IO TIT D A8 Wil DY WIgd B AR, I W 950 BH Wizl g¢l I BT P ded  fhel P Ao g8 & A1 T8 g8, I9
TS UAT TE b B A B SAURM §9 BF D ded a8 o

# Us @ 3R QT =redl g {6 B a1 9d Baedsl iR Yweafeiic W o il § oifdhe Siel W ge & uiiftde
e & e § Riifd deX ok we waie, dAFl Bl Iarm T 8, SUd oy giftdie Tasiie e Io fear 2l
WHR & fFurcHed 7 S H9srdl oa¥l 6d &, Soil Joidl R I8d ©, d81 9gd 99 TA TR gHDT argere qa@r 11 2[r25]|

# A #31 Sit @1 e srefia @ @redan gl Take, for example, the forest labourers in this
country. Madam, there are 7.6 million forest labourers in this country. Most of them are tribals.
Unfortunately, they are not covered under the definition of “workers™ so far. Take even the Forest
Department. They employ lakhs of labourers for carrying out plantation activities. They carry out
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plantation activities regularly. It is a commercial activity and yet the labourers are not covered under the
Act. They do not find the employee-employer relationship.

T, # el g Tt € you know about the fendu leaf collectors. If you take the other minor
forest produce collectors, they are not covered by the labour legislation. It 1s not applicable to the Forest
Development Corporation, which is calling itself an institution, an establishment. V& &7 S8+ @ 78l
B | A B AR Ared A R ¢ 6 A€ augy &1 g, # € Aar g 6 g9 9w A e B o
S9! forat St @@ 8rftl - Even in the case of construction labourers, I would like to say that there
are 4 crore construction labourers in this country; there are 23 crore agricultural labourers in this
country. There are lakhs of labourers about swhom I was just talking. They work as forest labourers but

they are not covered under the Act. The Forest Department can make payment at any time as they like.
U TE § o aie & SiaY Sd! aeers 8 S a1 Ursg AN @l & 8| WeY @re 97 98 § 6 oiw 9

AL BRI BT AAM R o & IR fA%q 9% 81 I1 G 9 GRAaemsii & RE F a1 89 W o D IR Tl
® € 98 W e V1 98 T orar € 5 4fe e o U 8 8, 3@ a9ig A 89 MUG] qAErE HY A8
T W SR I§ Ud &ice e gl # g9 fawnr &1 ara 98 @< @1 g€ There is an increasing tendency
among the Government Departments to employ a daily wage worker. @) d&arg &1 dRI@ I T8l
BN | TRBHTN HAATRAT BT TIRATE 29 TG AT 30 TR 8 K & oAfhT g7 TS DI By aNI@ el sidl, T
I Wie Pl By U @ Ihl ¢ ok 7 ewwm @ Rag & ot 21 fBf f e gerefiforemie a1 el e
P P N BIs B 24 RN &A1 & a There are a number of States in which I have to ask the
permission from the Legal Department of the State to file a case against the Department. I8 aRRIfq ¥
U @ i) fowrg <t & U HY AT ® Safe 3t aoiE | SAdT AU SHAT AMRY A1, SHAD! qEATE e |qH
¥ fiert anfgy off, S@r gER o fire @if?y 9, 3 s9a ofck 9% & fer €

A AR ARG G S P S U iR A B RG feam =@medt g e i IR B |94
AISHTY 8, WRIAR VA A9IgY & fory Sl @y &1 DT 3 A & e @l Sl J1o1, @RISR Aren o 8
3R s 3fer gEvt WOl A=A ASATR ASHT ST T Bdr 8, farr smary Ao &1 e g 81 e
TRIR <@ T & 6 99 50 aRaR S9H afcs #§ g 6 S5 I97 IRSR ard T8l | HeH, UHT g3l © &
Under the Minimum Wages Act, I think Section 26 (1) or (2), the State Government can give exemption
to the labourers working under a certain schedule employment. T&% aR UHT Woiee e & @¢ I9
ST THERMCT A B B drel fhdt +ff Forgr @1 A 39T R oY 7181 & & A1 S & d8d ga fohdl
W DIC & R HF Wl 3T BIgd Tl PR G FAIH BT TAUSS &, BT SGDT Ar Tal sl B go ok
I8 IR I Te i Joisl Yae | 3l 2 6 S/ A 39St &1 S 9T ar] el e, dsdes YHaigHe
Tl B, SAD! IoE W SAD! T8 o1, S9D forg s A fSeawa ot 8 fhaw 99 <7 € ag +f Sud au 78
81a1 21 As a result, several State Governments in the country are blatantly violating the Minimum Wages
Act despite the fact that we are one of the signatories and we have ratified the ILO Convention. I think
itis No.131 or so. We have also, in fact, enacted the law but because we have this exemption clause
under the Minimum Wages Act, the regular work 1s being converted into a work and it is given
exemption.[R26]

[r27]

Rt a9E ¥ I8 STF IO TE 8 W @ ¢, afcw d FEN F WER B IR W g0BT 9 gouanT & @1 gl 7 7 St @
S 39 MR AH{1a 1 argm 6 g9 e # go |

#EIGE, UEl W AT B a1 v T R, F SHH N a1 B G| GI g Al dTel AT FERT |
TS arelt wedl & e fhan g1 § aR-ar dra <@ o 5 O i gon? s9d ax | g ANl @l w99, S gfad gdn €
S AOIGY HISHl BI AT &, WA S| HEreH TiEt Sft 9 af 1918-1919 H IrgHaEIE H UH aSl WIed @i off, Wi 21 fam
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Tt oft, 30 G Iv o o1 f WA ugel BHN A SnASt B A1feyl g drg Ot fewe T o el g 7 fear o
T AR Rras aois F Fogy iR ATferd & 4 Fiffdae qedl € S| gAR IR #ifeid & dig 3R Va1 BIg q81 =<K ©
ar & dr it & U ST ey fF e ang € gasy R g @ e arfaul  gwe forv ' R +ie wr svefReud dre
H S WHA gl b R gR? IR W SRl W AT <@ B edr § 6 AogR WieAl d Ue el Bl g 6 g S
frmwe @1 & @€ & onft fert wifey, st frert =Ry, Sweh forg =me &1 Wt wew o A wRa w9, A A e
arfegl ¥t aoiE ¥ & Sg-IfE Usaet dwe @1 et 21 # oier fifer @ aE ot g [ v aw ort @ TR 3w #
there is a controversy going on whether the recognition should be on the basis of the membership or whether it
should be on the basis of vote or ballot. X <% # g 91d deicll W& & & A1 @ Repftrem &4 81 - daic F e ©
T HERRU A HIAT 81 3UHI Yo (EISH QR <« # Ford1 @ & iR gHS! aoig A U B IUSK A Yeb I(I Bl ard el
IS B WIS 98 SHIBied AR IWH Palthe T8l e @ a1 fR S gaw gfFe € 98 also has a right, but about its
recognition as a recognised union in the industry I clearly feel that this should be on the basis of the
membership. &if% dc & T § e e, @ e, O gHET aaht & a6 ot €1 7' IR &= ve srewd &
S P el 81 89 oW A ¥ W 39 W SeNUFeH &Ar = fF what kind of trade union movement we want and

what sort of a responsibility that we have. I am just telling a glaring example. Ahmedabad was the Manchester

of India at one time. There were 80 composite textile mills. There were nearly over two lakh workers. 3<r a8
¥t fired g &1 TN € g8l AFEEl & S AT B 8, 9 I 3R & <d §, o 9 Riw fafcea € @18 wiH el 8, ae
SUSE el B 9 guewd Rl avl Y=o, suekd] erfl awl g9 Aoigdl d1 ard 9 3R 39 A1 d g dol @A 4Ryl
$U® ar § # 7@ Fwen 9 fF we are a trustee of this, we are not an owner. # ug W TN AW fF T o
el g 1 o vl # we 7ear € 5 eia § o gen 99a ar # 3 A9 2 5 there was some lapse on
our part also as a union. That is the feeling that I have. sufery a9 Rede 2 dar fffer wrge @ & gasr o
SWiRice™ & S9@ forv impress upon the State Government to make the implementation of this payments and
wages as rigorous and there should also be a vigour on the part of the Labour Department to enforce all other
laws. I would also request the Finance Minister. Though we are passing through the whole phase of
privatisation and globalisation, I feel that it does not mean that labour should not get its share. I think it is time
that we should strengthen the Labour Department. We should give them more and more funds. It 1s because that
is the best way. Those people who do not want to implement the law, say that I will pass the law but I will not
give you money. So, the law becomes redundant, law is not implemented and as a result, you have a number of
legislations that we may be passing in this Parliament. They will simply remain as a showpiece that we have
passed this in the Parliament. We have the law but on the ground, these laws are not implemented partly, because
of the main reason that the Labour Department is not given money. The kind of money that it should get from
the various Governments, it is not getting[128].

S el # B B Tl AUIGY &, 918 4 IINAIges Jaex § &M &3 dldl 81 A7 F3gse Haex § & B
arel 8, 98 Ga SUTEl JHA e Sl usdl g2

§ g @5 oft @1 qens <1 € 5 S9N 6500 U @l fafie wx & ¥ R ave § e qear 8 S ke ¥ T'
ferfic it @ar$ wvl Those industries which are not coming under the ambit of this law should be brought in, and 1

wish that it will again give due justice to the labour which was due since long.
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SHRI SANTASRI CHATTERIJEE (SERAMPORE): Madam Chairperson, the Payment of Wages Act, 1936, as
passed by Rajya Sabha, 1s being discussed here and two hon. Members have already discussed on this Bill.

Madam, I want to submit that this Bill is long overdue. Let us go back to the history of the Payment of
Wages Act, 1936, as my hon. friend, Shri Madhusudan Mistry has narrated, and see as to why this Act came into
light. The persistent, continuous and united struggle of the working class against the British Imperialism forced
the management and that forced the Government to bring in this legislation. Before that, there was a Trade
Union Act, 1926 which ensured the workers to form their own trade unions under the provisions of the Act. In
1920, under the Chairmanship of Late Lala Lajpat Rai, The All India Trade Union Congress was formed. They
are the working class people for freedom of the country as well as to fight for their cause. We are proud of the
glorious traditions of the working class movement of our country and this Act came into being — I repeat — by

persistent, continuous and united struggle of the working class of the country.

Nowadays, the working class is fighting a very grim battle throughout the world. They are faced with a
very serious challenge. In the name of globalisation, liberalisation and privatisation, attacks on the working
people are mounting day by day. A theory has come — there are some apologies for this theory by the capitalist
state — that workers should not organise any trade union. Secondly, there will be no permanent work force in the
country or in the world; there will be ‘hire and fire’. Thirdly, all the social benefits enjoyed by the workers
through different legislations and through struggle, will be taken away. In this background, when we discuss the

Payment of Wages Act, we should consider the reality.

During this Session, the House was rocked on the issue of Gurgaon. I had the privilege to visit that
place. I have seen through my own eyes, the audacity of the multinational company and the manner in which it
treated its workers. Unfortunately, the Government run by the State is the main Party of the UPA — the Congress
Party — and the role of the Government is very much deplorable[c29].

Our leader Shri Basu Deb Acharia wrote to the hon. Prime Minister about this and I know that Shri
Gurudas Dasgupta also wrote to the hon. Prime Minister. On the question of formation of trade union, when the
workers met the Labour Commissioner, they were told: ‘nothing doing’. Why? It is because the Chief Minister
of the State has said: ‘we are interested in the setting up of the industry, not the trade union.” If this is the

attitude, how do we expect that you would give a fair deal to the working class of the country?

Madam, I know that this Act has its own limitations. It does not cover the entire work force of the
country. So far as I remember — the hon. Labour Minister can enlighten us — out of 37 crores of working people
in the country, more or less two crores are in the organised sector and this Act covers this section. In this House,
we have discussed the issue of a separate legislation for the unorganised workers. That is a separate issue. I hope
the Labour Minister will consider it and bring forward a comprehensive legislation for them.

The Payment of Wages (Amendment) Bill should take into consideration three main points. First, why is
this ceiling of Rs. 6,500 fixed? I have with me a copy of the Report of the Standing Committee on Labour
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submitted to this House on 215 November, 2002. The Committee asked the officials of the Ministry of Labour
as to how they have arrived at this figure of Rs. 6,500. Some suggestions were there to raise it up to Rs. 10,000,
but the Group of Ministers did not agree. They argued that since coverage of ESI, PF are there, this amount has
been fixed. The amendment says that after every five years the Government of India will consider revision of
this. My humble submission to the hon. Labour Minister is that the period of five years is too much. Can we not
consider reducing the time because the prices are mounting and the real wages are on the decrease? Taking this

into consideration, the Labour Minister may give a consideration.

Secondly, about the punishment clause, I would like to quote the report of the Standing Committee on

Labour. It says:

“The Committee note that the penal provisions of the Act have become almost insignificant due
to passage of time as these were last revised in the year 1982. The Committee also note that the
Government have now proposed to enhance the penal provisions five times so as to make these
more realistic and practicable in consonance with the price variation during this period. The
Committee desire that the penalties and fines should be made more stringent in order to have
deterrent effect on those who violate the laws.”

I have mentioned earlier that in the name of liberalisation, privatisation and globalisation, the attack on
the working class is mounting day by day. I would like to remind those who laud the values of globalisation
about the views expressed by Prof. Amartya Sen that ‘globalisation is not new, nor is westernisation’. The moot
question is equality, the question is about the growing difference between rich nations and poor nations. Here,
unequal treatment is given to the working people. If the management deliberately violates the law of the land,
what about the penal provisions which are there in the Act? It is very difficult for any worker or his trade union
to fight his case for a pretty long time[k30]. Some stringent actions are called for. I am [r31]in the trade union
movement for near about four decades. From my personal experience I have seen how unscrupulous these

managements are, how they cheat the working class.

The Abolition and Regulation of Contract Labour Act 1970 practically has also become insignificant.
The contractors cheat the workers, and deprive them of their legitimate wages. It is good that a provision has
been made and the principal employer has been made responsible for payment of wages to the contractual
labourers. That is all right, but the question that comes to my mind and I once again draw the attention of the
hon. Minister that by merely passing an Act, by merely enacting a law, we would not be able to give proper

justice to the workers of our country who are attacked in all possible ways.

In India, 1t has become the order of the day to violate the existing labour laws and Government
machinery is so weak, be in the Centre, be in the State, that it cannot catch hold of the unscrupulous employers.
This is also the experience in our State. The jute barons in our State are depriving the workers in all possible
ways, depriving them with their gratuity, with their provident fund, making irregular payments, so on and so
forth. Many of the employers in the organised sector in many States, it is our common experience that violation
of the labour laws is the order of the day. So, when we pass this Bill, let the UPA Government assure the
working class of the country that we are with you, we are here to safeguard your interests.
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The UPA Government, in its National Common Minimum Programme, has committed to uphold the
interests of the working class of the country. So, I feel, the Bill, at least, will assure us that it will protect the

interest of the workers and implement 1t in letter and spirit.

Finally, many questions are raised about the trade union movement of our country. Since, I am a trade
unionist, I feel, I should interact or exchange my views with other friends, who may not agree with my views
regarding recognition of trade unions. In my State, West Bengal, there is an Act that in the context of
multiplicity of trade unions, workers have the right to choose their own union as they desire. There is some
provision for joint bargaining agent, for single bargaining agent and that Act, experience in our State says, has
not divided the workers. On the other hand, the workers have been able to assert their own rights. We demand
that throughout the country, there should be an Act, where compulsory recognition of trade unions to be done by
a secret ballot of the workers.

With regard to other issues or problems of the working class, to fight the onslaught of the employers, the
trade unions are there. I represent the Centre of Trade Union, the most organised trade union in our country. We
have given a clarion call to the entire country, to the working people, ‘be unite, be a responsible trade union
movement, organise responsible trade union movement’. We are not against production and productivity, but

not at the cost of the workers. So, we are fighting for a common cause[r32].

16.00 hrs

On 29t September, we — all the central trade unions in our country — are going to give a warning to our
Government which we are supporting. For the cause of the working class, peasantry, women, students, youth for

every section of the society we have given a call for a general strike on 20th September to uphold the rights of
the working people and other sections of the society. So, for trade union movement, it has got some ultimate
goal and we are fighting for it. Lastly, I support this Bill as moved by the hon. Minister.

THE MINISTER OF STATE IN THE MINISTRY OF DEFENCE AND MINISTER OF STATE IN THE
MINISTRY OF PARLIAMENTARY AFFAIRS (SHRI BIJOY HANDIQUE): Madam, I propose that this Bill be
passed today. Probably, I think, if another 1-'2 hours are allowed for this Bill, it may be passed. Let us extend
the time for the Bill by 1-’2 hours.

MADAM CHAIRMAN : If the House agrees, we can extend the time.
SEVERAL HON. MEMBERS: Yes.

MADAM CHAIRMAN : Okay, the time for this Bill has been extended by 1- hours.
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SHRI C. KUPPUSAMI (MADRAS NORTH): Madam Chairperson, as the House 1s aware, I had also raised this

matter on 8" December 2004 on the floor of Lok Sabha, and subsequently the hon. Labour Minister assured that
the ceiling limit on bonus and minimum wages would be raised and the legislation would be brought forward
before the House. I am thankful to the hon. Minister for bringing forward this Bill to enhance the ceiling limit
from Rs. 1600 to Rs. 6500. I would urge upon the hon. Labour Minister to raise the limit with retrospective
effect. In fact, all workers should be given bonus without any ceiling on the wages, because bonus is a ‘deferred
wage’ as ruled by the hon. Supreme Court.

[ would also request the hon. Minister to enhance the wage ceiling for reckoning entitlement of bonus
from Rs. 3500 to Rs. 7500 per month and for calculation of bonus from Rs. 2500 to Rs. 3500 per month, as
recommended by the Second National Commission on Labour. It is all the more necessary since the Bonus Act
was enacted in the year 1965 and after that many changes have taken place based on the cost of living index.

Moreover, a worker who is getting more than Rs. 1600 under the existing provisions of Payment of
Wages Act 1s deemed to have been a managerial staff and he 1s denied all trade union rights and protection
available under the Industrial Disputes Act, and he cannot become a member of the trade union. Based on the
present wage structure and increase in wages, these provisions should also be amended to make them entitled to

get the benefits.

I would urge upon the hon. Labour Minister to keep the interests of labour at the core of his heart and
request him to take adequate measures to protect the interests of labour, especially in the era of globalisation and
privatisation. We are against diluting the provisions of labour laws like Industrial Disputes Act, Factories Act,
Contract Labour Act by the multinational companies. The multinational companies should also be strictly
brought under the purview of the provisions of Indian labour laws and to this extent, the hon. Minister should
take suitable steps to see that there is no discrimination. When they are operating in the Indian soil, then they
have to abide by the Indian laws.

In the 1970s, when there was a proposal to reduce the bonus percentage to 4 per cent, it was our leader
who was the then Chief Minister of Tamil Nadu, Dr. Kalaignar M. Karunanidhi who sent his State Labour
Minister to Delhi to impress upon the Centre not to reduce the bonus percentage, and the bonus amount was
decided at 8.33 per cent from 1980. [r33]

After the enactment of the Payment of Bonus Act, the wage structure and the cost of living index have
changed. I would, therefore, request the hon. Minister to raise the bonus ceiling. The criteria in respect of

entitlement and eligibility should be fixed in such a way that all the workers become eligible to get bonus.

On behalf of my Party, DMK, I support this Bill.

sft S IR (IEe) : AR |Eafa wEieEn, T g3 Aoigy der ifafem, 1936 H Weed & o oy gU A s
= oft, 87 IR E S gR1 SRA fAeus W e &1 Al o, g9 fa # snuel awyae <ar g1 Y aRhR 99 59
S H 3 Gbey B Wiy IS off P ww woigd iR sfl & fRdl @ wn S| af 1936 W wWaW ugd W ffram @
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srffrfaa fopar e 3iiR sifesr denes af 1982 # fopar o, S 9o wg <@ WA o & gaw At # iffm & eme 9
ugy fARee 81 Y Al T U A, S B # 9, di9 an § e 9 & 17409 @Hed SRR gU A M @ 9739 W
fofar fam arm enl gt 1999 J @y af 2002 T =[Aaw a7 AT H aRT 20 & T&d 9214 FAH & A SRR fHY TG A
T & 7650 AMG W B g1 ATl g9 A I @il # S #Awa fiia gU 9, 592.86 @@ $UY Haman faAm WAT o &R
37.34 @ ¥UY AT fHAm wr onl QX qw F A A9 W A SarE ¥ 21 PR o SEi o weRh ¥ <@ Wiy ar
VTS Yo H A e 39.87 UV ¥ IQHR 42.11 I9Y fBAT AT 1| HERIG H 45 FUY H IQIHR 116.55 BUY fham T
ATl <o H I Y rfed sl @ e 92 uferd B omud W | AR A St 9§ AR wRan @ B @ S d
JER WR W Aad daaE FefRa @11 onft 5w # 9d9 A SAfafRm, 2002 WM YR oFIE B S9H 1600 |
FITHY 6500 Y fomar € 9 oy &9 oue! qurg & dred & sOd ag araven ff ® f& S wifes 999 @ qa @
HY| I ST B BT W@ WM T 3R SHT TAT I GHIG B S a1 el T8 81§ AT 751 St F AR B =g
5 A THR & WEHR HHAIRAT SI Ugell IRIE B A1 7EM & W wwrg ¥ fffgd dk w® 997 frear € S yor &, oY
T AU €, I W TSl I BT AT AE B TSl AWIE DI 99 S DI AT P | HOIGH BN YATH Ao, aTed a2
JYA TR BT YR AT TR & FoIy o Feeld WR WR MY Feled &t Jfeaardr 4 v afafd fed &1 3t ara e
2 ofd ot +ft oy < 5 worerh # 90wl sfiel $Y 39 wHI AT Aoigd el A1 fueE ok wEl et Aoigd ferht
21 3R 3T g WG BN of 1 HedE w9 W e bt e VEEAZ[p34]MEE|

AR QT H FEH & grad AfKeait iR arar gfiwt @t 21 e it 80 wfrer R Afeed g @t Rrer €1 9 e w@ren
@ DIy IR TE &l H UD AEH F AR G S A I wRA @gm B 9 @ @ we QA9 e 9| /e
i Rt pe-awme d99 arel a1d Sl Bt 81 o 9 e Tl uqrf & WA & ofTdl B MY &I B9 A 9id o ¥
ST € A1 Ed € P I peade f a3 IS @1 Wie dia REE <7 81 s o R Wi fed $Y 8, SHat
7 @Ry @ IR faR e < 9if@g) A s e omel Y@ iR drerel H BT 912y o, 9 Hel-dwdc dMdY el
verlf & Ja9 B ol B W T IUY TR IU T WY WG B R ¥ B S W G 3R v

Harew, faeelt @t TRHR 7 et rerT-3rer I & Ty 3re-3reTT I G B TS S A1 FE | TE I T
2 o Tmenall SfiR BT 1 e # @A U 9@l O <1 FE A1V 1 AT A Bl SeUTe R IAehdm A SISl Sl A1y
wifra w5 Sfter I i S wr A9 €1 R 919 S AT @ ST |WTer o, 9 99T wEl o fF T a9 & iR
DI R DY B AU & FAGH 997 AeedR Affaal e @ St 9 sfer @ ar A gann 1 6w, e
fRrfa, Sff ok #iew & Ford, smavas axgail @ HIdl, IaEddr 3R Wi R & SR 999 § ofar o &l

i P G IS HeAH A AR G S B A g H g b A ot g1 o) {9 e <) s A ga £
YT B GALT H gY H AT a1 FAHG HT g

sft a1 o frardt (qf) - vy w@iew, Fagd e deg= fRdwe S ST ww @ Wik 9 & 41€ 39 |ed H w@n T
2, ¥ gust gude s & v wsr gan gl
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WRIGHT, 37 3R Foaror Jdet el wfafay 7 S gena 59 e o ddy # Y I, WwHR 7 I 59 v #
e €l fopar €1 fafew oo & wwa # S Ao G &3 A B @) @ A, R @ B @ Gum # 9gd e
o, Fad Ugd d ol fAcipy 50 fASud &Y v 1| 31 22 WTall & 915 59 fASud § PIs NG T &7 &l 399 U 1982
¥ g9 fadges o sifom Heus gon o1l A FE 8 f6 FopR Ued R B SEaw & dus § deeT R $ snavadal 2
IS & @ @ 1982 H PR WA S 100 UTES o 3R |9 2000 TF I8 441 Uge & 741 A1 99 4 39 TE a1,
q9 ¥ Ug IR W g T &1 39 BH W B 10000 YUY B gl Bl orewd Al <fb MU 6500 TU Pl & ged B 2l
e &t @t o RIeiRe off ofik 7 <o 3 9 A o I € Sat Ar off 5 g gy A deew 3 ova @l
2 afeh SO FOER WISW S agal & S/ o § AfEw Ao @ agd @ araven @ @ SEEEECA[h35]1
arft 3y €1 Toie AP B MY HET dl W B Sewd el ueil, dfeT uim ara #t Aifer e = gl w9 9 fad
qd B3 € 94 W Ui ATel 3@ 8 0 g1 i 2002 H g et w5y w9 # ywgd gl A7| & 2004 H US¥ U A UIRG gI;T 3R
F AP AT A g WRT HT| T't WY g wret @ ¢ g &R i oy oft uig A1 o1 39 IR F IawRn Pt SeRa T8l 2l
MY 19 AT oI ATABHYT S ATH ¥ g 9T S HIf B @dH S Ghd e g el &I difert T8 @ arfgyl g
M AT of SN | HORPR WS Sod 919 97, TS MR W AT I5e Aeifthaned Fae wad 8 af fr e £
qYYF DB TeRd & TS| AT B B forg A A W ot @ orRe @ argar gl dfase 7 o st Wigfa ¢ & 2
3T Toe ACHBSHIE & T F VAT &R GHd & iR i A1l @ 9l Aifert @ & ok S 98 9Qad g8 &, S gl ol
MY | WHR 3R B 7 S RAwiRer 1 & Sud qarfad sy Fened 78 g €| uig e @1 G ey ger o a1 S
BT 3R FdeT 2 6 amu g9 iR oraey e &

3 U 3R S e olay dHedex di rert fihed o & ar # fovn 8 99a ar # +ft § oo e ared €
Fodc Ib WYY alfored Yae 1997 & Haifad fRfiud vwamr @t Rrderdt 8t a1fey, 9@ a8 Sogey olek &1 THie T8l
#R| 99 uRfRfa & Rflve vremr &1 R 8- a1fRe 6 orey &7 391 fier| enft o Ue vae doeq forar g sad
U TRERR &1 Q8 e 4 Wi @R far wan 2

THE MINISTER OF LABOUR & EMPLOYMENT (SHRI K. CHANDRA SHEKHAR RAO): I want to
inform the hon. Member that the principal employer has now been made responsible. He is very much there in
the Act. ... (Interruptions) fiRfiuel TR@maR &1 A1 Brel &l 11 8| S9d! 36 Ude & dad odx Pl 04l o & forg RmieRr
HET TR & 3R HodeX el aoll ol 2 a1 Bifiued gremr ot @ frderd 81t 81 98 gae # 2

sft g1 PR Purdt ;I8 IymeE # @ 3 7, fiRfiud TR 31 RreRt 21 arfev| I8 9 fags § oy oy € o Ug
EREEASHE]

g 9 I8 @ b Ade 3,7,8,15 & Sl WEA 8, a8 Jb fHan 81§ oo Jgna < A § B wwbR B
HM 87 S AR B B 8, S Il D d1g W I AN YD T TRE W HFHC HEQH el B U 81 ¥ H qgd A B
& AIfthT ST W& & 9 BRE T8 g1 ¥ e 3R It vae # g ard fFerw 7€ € 9N g & g €1 d
ufedres sfeRefhTd § TTerd 81 @ 81 A-dH-aR Wd q% by ufeers sfekefdra d ff Ui @ & T8 81 5T BRI B i
TE Bed gl UIgae daeR B Wl TE TAd g1 I H BIA H FaRRM g, dAfhd e dgd aeie W aud T8 w8l 99 ¥
D5 WNHR B Hisdl TRARR BT 91y, a8 =gl 2l
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TR, 75 @ TR ol AR § R Ao W 9% < & AfbT 9 ot da R ARy 98 -4 wrl
{ & faar 51 @1 g1 $9lig ! HRA WEHR B Sl SUDHH 8, Sl died THIERR 2, Sl HOIgA Bl aede I o @iy,
I8 e ¢ W®W g T oMUl & AfRy ok AR B awdd I A B apawen et Ayl A ft yeR ¥ Ao
& Rac® iy 1 BRI Ald ITHAT § 61 21 Aoy | U FHR KT TaHE D Ald SWhH o] 79 W A9 & 979 B
wdg § Frml o grem T8 gar &1 A § 5 oo Rend @ aadl € o5 afeTgal die sumdl @ W @ wwdl §
AfHT S AOIGR B PR @ &, IAD] A ATA-ATd R Ad9 T8 Fem, @ S B BT| 9w 7 St B 39 99 aravenai
BT T@T AMRY 3R IAD AR WG HAT dIRY TG ASGR B THT TR da et Tab |

weredn, § 74 ot & s § @ area g o e e @ 8, a8 awiiie T8 2 W-eW e arss
W 3R AOGR HI a4 &1 firet, a1 a1d wwst # At 2, Afbw v, & a1 9 A1l 9F w9y d1 aq9 T faar S S T
g HA AR ¥HY W) A9 of ofd g, 9i9e 99T W 999 o od g, [QUd 99 W 999 o od g, WREN HHAR) AR §9 BRI
FHT T W IqT o o 8, AP AR B WHI W AT el QAT A, TT T WY TR A & O DI I W
I S B BIg e Rgge § 98 2 98 9P T & e &1 wawm 8 Afed It @1 wag W wwitie @ 2
fey AWIGR] D1 A W 909 < DI R a1 Bl A1yl

HRIGAT, AU B AU A § O a1 R, IHBI AW I Ao AIRY, AfDT &6 @ €, 6 BrEl @ o
A Dl el frerar 81 S foy S srgwn 8, IE@T1 Ule 781 fhar Sl 21 374 &1 Wgdergsiad &1 ST 3 141 8 urgde
daex § Bidgai agd o W@l &1 How is the private sector making profits? It is making profits mostly from wages. ¢
Tsde ®ufal gRr dors Tl 9gIY S, @i d T Hifthe S| 89 SSRIBNIT & el 7 el ©| afe 87 e} I Surer da-
S, @ B DA FAH FAN 3R DY Teael HdIT HXW| Y |G dq 3@ B @ &) 37 | a6l D IS @A @] A &
ole} oISl T &I 8l Y&, a1 89 3 b gl

HEIGd], B JANHIgss Gk & oy W w2 €1 g8 10 ufdwa 8, oifds sRinfed & 3 90 wfrerd woigy €1 3mus! 90
fdrerd srfed &7 & Aoy & dfa ot Raf<ra g aifeg) amuet wrew 2 6 AR <9 d sRivfed &3 # afeh TR & AR
FH FR W 2| I ST Ao UHideaR dak B W H R Figde AR b W H W IR ® 2| STa1 I B g ama apft
JH B W IR TE I Y | MM 5T THT § Tl o 6 My 79rq® & IR # Halferecs df a1 ared € iR S A
qred € a8 o9 onft aF TE g E] SRS &F H O Aoy B IR T T, S G B foIw ong ol 9% wwifkiie o
TE a1 Y £ | SRAIS & B AR & fory HuifersTs df @ B Sl a1 S B, S MY HE db ared? § arear g &
TS & # B B ATl AoIlgd & BTl & AU 30 Ueh Hafeid faa ad o S8 awesil &1 a9E= 8 9o |

TRy, N Afag™ & Wad # FATSIdIG Bl HINEH add WRPR 3 B fhar 3R war on f6 garer § gabr g™
BT 3R waep! & frerm| fihg onft = oRfRIMT 8, @7 31/ 3T SERIGRY & 1M TR 8RR US BRI &NAl 2 |RT &l I
3R fhR 37 FrdTdr HR aTe B 2 g1 8 B9 ARy | AEdh el B SEen ARyl U § SHIoEE o B arIel 3ydt 8
urdt A frar 3R IS rgaR Aee Ht fhar w6 S # wad @A e iR et # S o 8 S8 WeR <@
3R TGP 2wl B, b AT LT gl 3d g9 TAdAZOYE Bl AR S MY §| FHSERE AR IS YR AR g9 i

Y 1 3T 39 NG 8l 9rd w gl ... (Faum)

MADAM CHAIRMAN : Mr. Mahato, you should not read newspaper in the House.

sft g1 fopore fAurdt : TAledEuT & SHM # MR B TN IR 8| 8RN Us BN &l iferdl s1gers et sy
IH HY d< HA [rpm36]? @ Ugde AdeR P TS P Bl ORRA @, ORI I H qd B AL @ uIgd, grgde
Jdgex a1 T1fey, afh ol S 3y W @ 2 3T Wigde ddeX Bl Sodlfied R+ P (U e} off | §9Ed e,
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TAITATSOIYE Bl Sodlfed By @ folU, BT SRNGe SIic & Sodlfed &xd & fov oY fagas o & fov 99 ' &
NMIHT FATerd W W & 8, Afhd a8 SF 78 W S & ol AfF & o Augy § e enft ad e @ genn g,
TP MR o4 B B WRER F 8, sAfv Va1 fadas T8 o @rfgy, s afiel &1 ufaw @xe S| s wad Samer
STeRG Q9 H QAT IR a9 $Y R, e 9w # gl om, orR wiftre wfd waver € @ @ <o F gwh g, R &
el @< T |

gdiforg # w2t St A orRy &% A & 9w 4 v $o fA9ue WeR B o ey, R sm wfa S e

ATHIR BT HIS AEF T8 8, I 41 G gl o N Rde § sTE i e G d gRelieeE T8 & W g, g9 omen § %
S 319 O S|

# g 39 faet b1 wHT B A H3A O B g=gare € j@ § b ! savaesan €, van e fde o @n
gl

SHRI K. SUBBARAYAN (COIMBATORE): Madam, Chairperson I would like to mention some
important points in respect of Payment of Wages (Amendment) Bill.

Every employee must be covered under the Payment of Wages Act wherever there is an
employee-employer relationship. The ceiling under the Payment of Wages Act remains un-amended
for the past 22 years. Thus, the Act was infructuous. Whenever the necessity arises, the Government
raise the ceiling of wage while amending the Act. Now, the wage ceiling under the ESI Act is Rs.
7,500/-. The Government made many amendments from time to time to see that wage ceiling 1s always
higher than the prevailing wage level and all employees are covered.

16.29 hrs

(Shri Varkala Radhakrishnan in the Chair)

Even now, as per this amendment, it 1s lesser than that of the ESI Act by Rs. 1,000/-. An amount of
Rs. 6,500/- was the ceiling in the prevailing wage level among industrial workers. Some of them even
crossed this level. But with the rise in the Consumer Price Index, the wage level will also get increased
in a short period and almost all workers will cross this level of Rs. 6,500/- and will be out of the
purview of this Act.

So, there should not be any wage limit under Section II of this Act. It should cover every
employee irrespective of the wage drawn by him. Otherwise, it should be fixed higher than the wage
limit as per the ESI Act[R38][R37].
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Sir, another important point is non-payment of wages should be made a criminal offence under
this Act.

w. T fE wad (o) - qufy weley, § WRER gRI IRd Aoigd Ward deed faded &1 wned e @ forg
TS BAT gl AR A qd DAY Wedl o qqT fh 39 Al B ofeR AoigRl AR sl B wHa W ek a9 s
B dH JAT I fFA gHR @ HERN T @ 0| 3h9B a1 B g I8 fad o wan 21 AfFT g9 a9 oA &
A1 HEAT Ul g fh il & Houror &) 91d B drell I8 WEHR 39 49¢ ¥ fpat iR 8, 78 =it A uar o
& fop feamar 2004 ¥ ¥ faor wow wur & uiRa 81 T o7 3R 37T 2005 BT (ST HEHT °of V&1 &1 U Ao GH1 F
UTRd B8 & a1 AT 3 H TS HelH 1 THIA ¥ AT 30 TSN RN S FehdT & b I8 WRaR Siffd & Ui
fepeit TR 21 7 T IR IerexvT <1 =redl § Uod oAt Temia § gt S & Affe! B e A e fea
AT 1, IFD! R A U B oy 3R d 0l =i Al & foy weei &) 8 91 99 96 391 o 1 9 o
ST T, qAHT H g8l IR BN UIE Bl WBR &, I WHR & Yoy AR™BINGT 7 97 gsdrell HHATRET BT gl
e 3 dier ofk @it St Aat 7 1 gR9 Ry, ST SEaR gAN R T A g@ T 1 Sl B et e
A drer Sm? HAET & AW R WREES & Y g8 drel A% amueft ot § ween =g & 3 WHR B
Uch Wit A WA & @ € 3R 39 el BT Uod a|T ¥ YT A H 1S HE o Y| §9d U8l TE Yol el 1936 H
g1 AT1 1982 W gH |G foban w1l 1982 & q1G A AT AD &I AT O AY| I GHY b BT AT A7 377
SIQTST & ebal &, AT &t 7ot el off, Wil 27 R v St iR A 35 AR o S @ i ARBR I8
g1 S ARBRI P MUGT [HT U o771, (FAUM) TASIY Bl WRBR D1 H g=yarg <1 aream O 2002 # 41t
B AT BT FRIBR0T B B {0 AOQd Aerd qene fA8gs &1 udra &R fear o1l «dfb= a8 2004 # U g3
ATl TTEIY DY DR Bl €l 3P1 A Aol A8y wifh I €1 380 Uo¥ FHT | UIRA BRaral o WReg Iod FHT o
ATE T 3 F U 1S HEM o7 V| I8 HABT & uid 59 WROR B AT &1 aRaras 2l

JaTafy 7eied, § we A & <w 7 40 s Hfh@ T ofk ST A f 37 s M odfod e A € e
A UBA AR < BT SerfioRer HF gl o, Aoy ISR @& JadR W ¥ A R sfHp] @1 A= yor @ wwwmel o
AT YT TSl 27| oifdhe metdl & a1g et #f W omefi, S7at e siffid Semor St TG iR A AR B R T4
ey & Wy fEniieRer ff qofl ¥ e 3R IR & awR Wi 9¢, e uRumawy sl & fRa & o #E P &l
BT A1 g9 GdY H 98 99 gU & dfd ISP ura A & fa & forg 98 wwy w8 IR IRad # IS dW I dB
ugd A BR < B 3 wfeR AR B g, & for |afta e @ BR wA A 5w 8 |9l . (FaEm)

st AgYed el (AraRean) : a1 sMudl WHR A W 59 W $o far o417, . (aumr)

o, 4T g ad ;2002 # TSIT B WRBR & sHB b} b 3t off 3R 2004 # o w9 | arRa Ff @ @ el ..
(gaem)

MR. CHAIRMAN : No interruptions please. Hon. Member, Prof. Rasa Singh Rawat, please address the
Chair.

o, I g 9 ;e @ SfeR AMudt IRAfadar A o M| gearg fou T It FW 3o SyEl W, guq o Té
TSl FH BTG B Pl Al H MUS W F Fe N AW fF A FEE B GG F AT B B ATID
c¢[MSOffice39]| & TR BT AR 96 & &, ATV Bl 3R 96 W8 &1 T W #H 5/ BT BT AT adian a1
HT TN B Afey| 3R &9 fawg areiR # o g & faceft faw &1 AR g8t am §, AR & Y rawy gid aRe g,
a1 g4 HAB & HeAITBR SURN & IR H, IAB! Ufe, fer, smar, g, SHBT el qeieAre fiel, drenddl o g, woigd
@I Bt HA B, g 9ad ax # ff draer 8nml
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R AOIGR |E Y a1 HEdl @1 § - U fod #§ H9 SM, S B dgel ol X | TSl BT TE Arfey | st
@ e Wt SwHfdd &1 wa B ARy 6 g qawe @ e, g <9 @ fau @ & &3 afed gR 9wl 08 AR o
& - o Aol B, B A g B aRvRaw o der sl e B sfe) Seli A Rfy Bl qwd @ e 2
dgl Bl AT SN A& N =red], Riifd i ¢ 31, e 4 @@ &1 gad #4i g% gad J4i @ @ f9d # gl
R AR sitei e sravg B Tl .. (@auE) ' ag o W o 6 e sl & e @ 9 || [ 81 S
¥ enfiie Saed  9¢ A Bidcdi S YR ¥ B DY, BREM Wil YbR Td Gb, HAHd] B &l B R iR #ifersd
W ST W, TRHR B I 0 a1 ST &7 @1 TS| lfh A1l & S0 & fad &1 qaiuR ama &t awa) S 7s|

# -1 @rdl B 3R A ATHIG BIAT AIAN 39 Uake § 99 AT 1,600 $UY ¥ @R 6,500 $Ud B T8 21 A
M HEH ¥ el I 6 g9 a9 B W T 7S WA 81 MY | HEE Aol 9 98 @ 2 3R gy WER & M B
ae BT BIg e 98 @ 21 gufory § we A B gaaw a9 @ 10,000 T HR A wfRgl g S oguw
e ImaT €, dgd AT IR W AT Bt SITE UMIfivE e, # IUET WA dRel gl $9G Il Yae B S

F© gIEl BT waETE fHar T 2. . ([Eu)

MR. CHAIRMAN : Please conclude because the Minister will have to reply at 5 o'clock.

. o g wad 0 A Seads R @ gl

q 307 39 € 5 araa & wor® & f2dl @1 oma ugam ardl, o™ @ U @ SR ol AR dTel IfTa, 4R 9
HIfE B SIAAT IR BIg 8, ITd AT HOR HRIATE DI A1 MY, ATfes 17 Fieaa g dar R &R b |

S IR-GR G A B AALADAT T8 2] IR SAD da IIRE 96 &, d PR TIg 9 D
YR W PR W AT AR IR Fhdl 2| WAlRfed ek o I o+ # gfg PR Al ¢, A1 Far
Fehdl B, FIfP WA toal 9 BIY g, & oY 1=t IuAR 21 gafery #oigdl &1 Aoy {6t g1 & &1 2,
ARl &l ¢E A & SfaR AR BIS B BRI ASIGY bl e 7l &), g IR Tb Sl & 3faR o8 JAa &
IR # S 371 381 o1 & e, B A o8 g - Fesl & siafa &M o dadl & 3R giE 31 1
TSI & R H MU A1 e 3 8, 39D IN H I Araer Ui fF arad § 3R Aol IR SATER 8 & 8,
DT IR JATIR B W@l &, g d e off Y&l 2, SdT WA fawar # 81, a1 fhe 9@ gsara de &1 AfIar
BT @if?y arfes O ol /i & oY - SR o @Y cab) A $HE BRI AR & - $91% W $ & oy daf
b, STPI VAT §b I &Il =ATrey |

gl 9 fad & fog ff St B F A | fAfes davd & forg @A g9 T, AfeT 9 e Bt R grerr @
T1fey, Sa-t &l 21 W@ 2[R40]|

WH BT AT g A6, Y D AP 8, Al B BRIl A s RGww-Raad wR @ AW 27 S FE-SiuS # I
ToIgl & Iy 98 o g1 I A9@ & S B RE W THR ST 4 A1 A1

MO G dle &1 qHY o, $9% oY smuehT aga-aga aar|
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SHRI S.K. KHARVENTHAN (PALANI): Sir, the Payment of Wages Act, 1936 is a beneficial legislation to
regulate the payment of wages to certain classes of persons ... (Interruptions)

MR. CHAIRMAN : Shri Kharventhan, you are not in your seat. You have to obtain the Chair’s permission to
speak from a different seat.

SHRI S.K. KHARVENTHAN : Sir, I may be permitted to speak from this seat.

MR. CHAIRMAN: For the time being, you proceed. Do not repeat it hereafter because there is a strict rule that a

Member should speak from his seat only.

SHRI S.K. KHARVENTHAN : Sir, the Payment of Wages (Amendment) Bill was introduced in Rajya Sabha on
16 May, 2002. After it was referred to the Standing Committee on Labour, the Committee submitted its report on

215" November, 2002. Even though this amendment was introduced during NDA Government, the Group of

Ministers then opposed this amendment and this Bill was put in cold storage. On ond December, 2004, this Bill
was introduced in Rajya Sabha and was passed. First of all, I want to thank the Labour Minister for this. The
UPA Government has taken the bold step to bring this amendment forward for the welfare of the labour of the

country.

The Payment of Wages Act was introduced in the year 1936 and it came into force on 28™ March, 1937,
At that time the ceiling was only Rs.200 which was revised upwards in 1947 to Rs.400; in 1976 to Rs.1,000; and
in 1982 to Rs.1,600. The proposed amendment to Section 1 sub-section (6) says:

“This Act applies to wages payable to an employed person in respect of a wage period if such
wages for that wage period do not exceed six thousand five hundred rupees per month or such
other higher sum which, on the basis of figures of the Consumer Expenditure Survey published
by the National Sample Survey Organisation, the Central Government may, after every five years,
by notification in the Official Gazette, specify.”

Why I read out this provision is to emphasise the fact that it is only during a Congress Government that
the welfare of labourers was taken into consideration, whether in 1957, 1976, 1982 or now in 2004-2005. Our
friends on the other side said that this Bill was brought during the NDA regime. However, following the

objections from various quarters, they had put it in the cold storage. They were not able to pass this Bill.

This Bill basically has two major amendments. The first one is to enhance the ceiling from the existing
level of Rs.1,600 per month to Rs.6,500 per month and the second one is to enhance the existing penalty to five
times. [ would like to make a particular mention of certain provisions like Section 15, sub-sections (3), (4)(a),
(4)(b); Section 20, sub-section (/), sub-section (2). These are all amendments proposed in this Act for the
penalty. Powers are given to the inspectors appointed under the Factories Act, inspectors appointed by the State
Government and other authorities. It is a very important amendment and I would like to thank the Minister for
this.
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The amendment in Section 2 says:

“appropriate Government means, in relation to railways, air transport services, mines and
oilfields, the Central Government and, in relation to all other cases, the State Government.”

This is another step. We are all aware that most of the contractors and sub-contractors are not giving any
benefit to the employees. That hurdle is removed through this amendment to Section 3, sub-section (/) which

says:

“(d) in the case of contractor, a person designated by such contractor who is directly under his
charge; and

(e) in any other case, a person designated by the employer as a person responsible for complying
with the provisions of the ActfKMR41],”

We have a federal set up. In some of the areas labourers are not protect. For example, in Tamil Nadu. In
Tamil Nadu, when the Congress regime was in power, for the welfare of the rural labourers, the Government
started seven cooperative spinning mills. The NABARD had given huge funds for the welfare of seven mills.
Seven thousand persons were working in those seven mills. Suddenly, all the seven mills were closed and the
persons working came to the streets. Two sugar cooperative mills were closed by the present Tamil Nadu
Government. Thousands of labourers are wandering in the streets. The Union Government should take over and
sell the property. States are under the domain of the Central Government. Hence, I urge upon the Government
and the hon. Minister to sell the seven cooperative mills and the 50% of sale proceeds should be given to the

labourers.

When the DMK Government was in power, Dr. Kalaignar Karunanithy got the Central aid for the welfare
of the workers of the seven mills. Now, those cooperative mills were closed.

MR. CHAIRMAN : The contract labourers also come within the purview of this amendment.

SHRI S.K. KHARVENTHAN : Yes, Sir.

Another important matter is this. For example, when the DMK Government came into power in 1996, it
had given jobs to 10,000 salai paniyalargal between the age group of 25 and 30. Since they were appointed by
the DMK Government, all the 10,000 persons were removed by the present Tamil Nadu Government. They
have been agitating everyday. Even the High Court directed the State Government to give employment to them
but the State Government refused to do so and approached the Supreme Court. That 1s the situation prevailing in
Tamil Nadu. Nearly 69 persons committed suicide. Union of India has to direct the Tamil Nadu Government to

restore the jobs. That is the situation of not only the labourers working in the factories but also other labourers in
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Tamil Nadu. The Central Government should take steps to protect the interests of those persons and see that they

are not removed all of a sudden for political reasons.
MR. CHAIRMAN: The time 1s over. Please conclude.

SHRI S.K. KHARVENTHAN : Sir, it is pertaining to the Act. For the past 20 years, Extra Department
Employees (EDE) in the Postal Department throughout the country were previously receiving Rs.150 only. This
was the situation even when the NDA Government was in power. All were agitated. At present, persons
working in Postal Department EDE are getting Rs.1,500. But the person working as a regular Postman is getting
Rs.6,500 or Rs.7,000. The EDE employees working in villages must be included and must be given the same
salary.

With regard to the unorganised workers, for example, persons in tailoring sector, are getting Rs.30 or
Rs.40 only per day. Five crore people are working as tailors. Their condition is very poor. Our Government has
to extend help not only to the persons working in the industry but also to the persons working in the
unorganised sector like tailors. Thirty crores people are working in the unorganised sector in this country. The

Government must bring a comprehensive Act for helping those persons. This is a very important matter.

Nearly Rs.2,000 crore 1s due as wages to be paid as salaries to the labourers working in PSUs. We want
the Government to implement this Act. Government organisations are not paying salaries to the labourers
properly. Salary dues have to be cleared immediately. This Bill 1s a bold step to amend the Act. Anyhow, |
would like to state that changing the ceiling and the bringing in penal provisions are not sufficient. We have to
bring further amendments to help the employees throughout this country. It should also be ensured that they
must get a salary of Rs.10,000. Those are drawing salary of Rs. 6500 now are not getting the benefit under this
Act at present. Hence, I would request the hon. Minister that it must be raised to Rs.10,000. In 1982, it was
Rs.1,600. We are now in 2005.

What would the poor people do with Rs.6,500? It must be raised to Rs.10,000. This is my submission.

With these words, I support the Bill.

SHRI SURESH PRABHAKAR PRABHU (RAJAPUR): Sir, I welcome this Bill amending the Payment of
Wages Act. While doing that, I would request the hon. Minister to look at this issue in a little broader way. There
are several labour laws like the Payment of Wages Act, Minimum Wages Act, Provident Fund Act etc. Most of
them were passed before we became independent. Probably, the working class of India actually fought for the
Independence. The first ever strike by the workers of India was when Lala Lajpat Rai was assaulted, when Shri
Tilak was assaulted. This was the first political strike. So, the working class of India was also expecting that
independent India would give them a fair deal. Rather than that, what we are really bringing in is a piecemeal
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amendment to the laws by just increasing and enhancing the ceiling. We are not actually substantially changing
anything that is mentioned during the British time. My first request would be to look at all these issues in a very
comprehensive way. Why does the Labour Minister not bring about a comprehensive labour law incorporating
all these legislations rather than bringing these piecemeal changes? He should look at it afresh and give it a
modern look and actually ensure that we address the concerns of modern working class. That is what my first

request to the hon. Minister is.

Secondly, as many of my other friends have pointed out, the last amendment was made in 1982 when the
Payment of Wages Act was applicable to those workmen who were drawing Rs.1600. Now, the minimum wage
1s almost the same. What actually we are trying to do now is to say that those who are covered by the Minimum

Wages Act, actually would now be covered by the enhanced ceiling. This Bill was first introduced in Rajya

Sabha three years back. At that time, the ceiling was Rs.6,500. It was introduced in Rajya Sabha on 16 of May,
2002. Now, almost more than three years have passed and we are now introducing a Bill where the ceiling has
gone to Rs.6,500. This Bill was introduced primarily because we realised that those employees who were
covered by the present legislation, they would not be able to get the benefit of the Payment of Wages Act.
Therefore, I would request the Minister to look at it. Do you mean to say that there was no inflation in the last
three years? Do you mean to say that since the Bill was last introduced in Rajya Sabha, the wage level has not
gone up? You are introducing this legislation on the same logic. You are now introducing this in Parliament.
Rs.1600 is too low a figure. On the same ground, Rs.6,500 would be raised upwards and it would become
Rs.7,500 or Rs.8,000. Therefore, I would also request the hon. Minister to look into it.

The third point which my friend Shri Shailendra Kumar has raised is about penalties. There are penalties
which have also been raised for the violation of the provisions of the Act. The hon. Minister has been very
generous to the workers because he has increased the ceiling. But the moot point is, in how many cases, actual
convictions have taken place. How many people really had to pay this fine? The figure was very revealing, as
was pointed out by Shri Shailendra Kumar. So, the point is that it is not just enough to increase the amount of
ceiling of fine for bringing out a better compliance. Does that mean that nobody 1s going to violate it? The better
thing would be to make sure that all the employees who are supposed to get covered by this law should have a
compulsory bank account and the employer must be forced to pay the amount within a specified time. There
should be a standing instruction to the bank about it and the amount should be transferred to the bank account
immediately. In that case, you can avoid the violation because it will never happen automatically. This Act was
made in 1936. At that time, there was no information technology in vogue. Today, when we claim that India is a
leader in information technology, how are we using that knowledge or that technology for the benefit of the
common worker? That is the question. Therefore, my request would be that rather than ensuring and increasing
the ceiling of penalty, there has to be a better compliance. Our experience has proved that it is not going to result
into that[p42].

Therefore, my request to the hon. Minister would be that he should look into that in a great deal.

Now, I come to my fourth point. The hon. Minister comes from Telangana and he knows that why he is
fighting for a separate State. It 1s because, that is one of the most backward part of that State. Therefore, he
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feels that there should be separate statechood which can probably remove the backwardness. But as a
consequence of their backwardness, many of these people from that part of the State are now migrating to other
places in search of jobs as construction workers. There are many agricultural workers, many bidi1 workers, and

many such other workers who do not enjoy any protection whatsoever.

So, this would be an eyewash to say that bringing about this amendment is now going to improve the lot
of the working class. In fact, it would be just the other way round. If they are really serious to do that, my
request would be that they now use this new knowledge that I just mentioned. How can you have any person
who is employed without a bank account? In fact, this should be incumbent upon the employer to have bank
accounts opened for them. Now, even in the rural areas, there are banks and banking operations. Similarly, he
should make sure to do all these things. A large number of wrong doings that happen, can be avoided only when
we bring about this transparent system of accounting. By this, we will be able to ensure that the worker will get

his salary directly in bank account and the employers will be forced to pay that.

Sir, hopefully, very soon, we would be discussing -- that 1s what we hear from the newspaper reports --

the new Employment Guarantee Bill, which is going to be introduced before this august House.
SHRI ANIL BASU (ARAMBAGH): You are speaking like a CPI(M) man.

MR. CHAIRMAN : Mr. Prabhu, you need not answer him. You complete your speech. Otherwise, I would call
the next speaker.

... (Interruptions)
SHRI SANTASRI CHATTERJEE (SERAMPORE): Sir, we are complimenting him.... (Interruptions)
SHRI KHARABELA SWAIN (BALASORE): CPI(M) is prototype.... (Interruptions)

SHRI SURESH PRABHAKAR PRABHU : Sir, we are going to have the Employment Guarantee Bill, which is
going to be debated in this very House, hopefully in the next week. When we are going to bring this Bill, one
of the major objections against operationalisation of a well meaning scheme like this 1s that the wages are
always inflated. People claim that the wages are being paid, and there are many instances contrary to this
including my home State of Maharashtra.

So, my request to the hon. Labour Minister, whose essential job is to protect the interests of the labours
18, not to bring about that legislation. It is because, by bringing it, we would only get a satisfaction of saying that
our legislation is probably better than many other parts of the world. But does that mean that the conditions of
the labours are better than what are there in the rest of the world? If he really wants to bring that about, my
request would be to look at operational issues rather than legal issues. Legal issues only provide us a legal
framework to operate but operational issues are very important because by solving the operational issues, we

would improve the lot of the people.

Therefore, Sir, while welcoming this Bill, I would request the hon. Minister that all these issues should
be looked into. Otherwise we would be patting our back and we would be happy that we are going to do
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something good for the workers, but their lot will not improve actually. In fact, that would get worsened.

#ft IoRM aTe (fAedlx) : wwfa weey, # ous! v=iaRE a1 § & o g9 woigd Wer (Wenes) fadwd, 2004 W A
&1 HiT T 39 HI MOE gY 58 A &1 g &1 H 9gd o WY [ W1 37 @ g P 9e # &g aR 9w ¥ R fen,
TG B JEad B forg, AfAw Bt e & forg T4t St 1 AfET e & ga At ag o A} w aw 3 F = e 9
a3 # T frem & fag o1 Al Fen Iov €, 30 W e TR ¥ Rar s @ikl g dwd € srd & ae dw A
e T3-a8 FREM 9, TR e & frew 8, st @ frew &, R gl AoigR e ded 9, @ 9t e dg oSt E
S AT F B R SN Tl ARGIR §Y Ao B BT & B AR wad § g wat 7 et ce[R43]1

17.00 hrs

AR, ARE @ IRl § IS A B S HoAdd MawIddl § - A, e, "hm, e v sk &
B Bl DM o DI a1 Hel T & 3R 39 Aol DI QR BA B 1 gARI Ao off, I W 89 A@rad1 8N 6 89 fhad awa
gC &1 3T AT B 59 I BN W T § 39 W AR B I SRwd 81 R g7 aif H g9 el ) 5 @ forg B I
HRIBH a41d, TRI4] DI d8dsl & Iy DI VAT HRIGH §41d, a1 [fFad dR W) e § 1R faa ot mavadar 81 gsdl |

B Ed ¢ 6 agud sufal S aRa # o @ A1 S Ay wufri ff € S Aifed et sl &1 duel H
WY Wl T PD IBIR B R WAl B BT BMH BR I8 & IPHaR MRS H 6500 TIA ARG W @ HRA & Silfh
FATH AOGY 8 3R AVGR BT dHadl 1000 TUV, 1200 TUF AT 1500 TUA & ST 2l IR HAE B 6500 v fred wd
ffeaa dR o= wifies &1 Fourr & Syl o #ifie T YT R & o 99 IRy W ugT d & g Aeiey B

foeft ft <o & By b & et & A 81, AfPT SR BT B AT B dlell HI M el T8l B @ a9'
HIH dBR BN YAqH Aoige & arR H M 78 & %@l 21 § " @3 ot 1 qqrn aredn g 6 s <YHad woigd Wl aifid
@1 g 98 del W Al A T8 o W 2, 3T $HHT W P ARG § Fal o, dad 10 9fIwd Ao B & gAaq qugd fa
g, AT 90 Ufderd AOIg Pl IhaR B e H WHY 1000 TUY, 1200 TUA AT 1500 ¥4 & Aed € wafds I FoRex
TS 6500 TUFT TR HAT ST 8, T IR 3 &4 Pls o fofg o 2l

AR HA S, # AR T T SR I el § [P A1S G HUCIT B AT IgRIGT HUGRI B, D ANAD D
qd ¥ @ oY S SIS B A € iR Ffed  &F H U TN § 9IS, S-G9 Al g9 HATH HAM B 916, I4
S A -l DI IFAIR, IAD] 9§ HRAT BR, AUAT HRIAR GO W § M B 1897 B 8, 39 W 9 8 1Rar g
d@ fgaa & grm|

10 9T 9% U HU-l H TP A9 0 1 & a1 AFD B dRI-eHar gl 39 9+t & forg Suarft a8l g,
T U & forg Ia STt 9 B 21 gafay ff a9 &1 Jear iR W @ @ 2 9gNerd dufi @ A1 ag
Hufri g, SN IS B F Ugdl, I Aoig B 2 A SRR HIAT ARy 3R R S F drel e g 1 S ol Bl 9
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g S G 8, S GACH § SP) J9aR, WIS WA 96 AOIGY B B B Pl WeAdHl U & Aferd § aqel fhar S
=feg[r44]|

AR, # 3MUS AETT P a9 AR HE TE § H HEGR TR b @R § A M g1 FHEGR St B!
TR &1 AERER HEl A1 A1, A URRT B AR HEl AN qrel HAYR, R drhl A6 Augy dRd o, TRRT @1
AR AT BIRY, IR o« & TR A B&l YR ToR el ol &l o e i & dHar o @1 & fog, da & fag
BSATA W & SR Y@l A & oy #oqR &1 # e § & 39 W 9Rd WR R 7 s #4 off Ffgga dk w e
<l

MR. CHAIRMAN : You may address the Chair. Your allotted time is over. Even the time allotted for the
business is also over.

... (Interruptions)

oft o Tt ;- # erud "egw ¥ g & gren & A v ot o faar g 9wl @ an 7 Feer grsar § 5 oS WNe
8, 98 ik TG BId1 1 @M 8, AoIGY 3R S Bl off &1 &, i 3 o¥ # @™ ¥ Siielifie e’ g, 7 W 90 &R
FAS WY VR WHR B! ghml &1 #eed, W Aefis e @ o aafl & 9qd oxd, 39 [ fial a1 didwes
FD, ITD! Tl PG AR B JfGUR H2AT I B S H4I, a1 [f¥ad dR 78 W o SRR arfad 2|

MR. CHAIRMAN: The time allotted to you 1s already over.

... (Interruptions)

#ft IGRW 9 : weled, # e a9 iR fraeT s aedr g 6 omu S Wi | € st aEfd uie die T axa 59
HEMS @ WRI ACHfed LAdd Aoigyl dgl b1 Wag A #341 off &1 # favary swar g 6 A 950 of siffel &
forg, el & fory fMAffaa dR w fafda € ik S99 foy $B oo aed € sufery § g anus wiem & I8 A axal g
3R A 9 Ared ol F3 f Al & Rdl R v e 4 € urd, STd! 98 TE BR Uiy, a1 Sl |l 58-59 AT ddb
9 @ A A I R § g ST Aad W) o9 off = & g

MR. CHAIRMAN: If you will continue now, it will not form part of the record.

sft ISR UTe : 98 Hds TG AR BT B vorg & faw TE B AHmdl. .. (au)

SHRI BASU DEB ACHARIA (BANKURA): I welcome the Payment of Wages (Amendment) Bill, 2004
although it is a belated move. The wages of the workers were revised last in 1982. After 23 years, the wages of
the workers are being revised today. It is now being enhanced to Rs.6,500/- Why I am saying it is a belated
move, because this Bill was listed in the last Budget Session but suddenly we found that it was withdrawn. We
demanded that this Bill, concerning the interest of the workers, should again be brought before the House.

Legislation are enacted but we rarely find a legislation brought before the House to protect the interest of the

workers. There are a number of legislation. There is no dearth of legislation. We have the Payment of
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Minimum Wages Act, Contract Labour (Regulation and Abolition) Act, 1970, Maternity Act, Provident Fund,
Payment of Bonus Act and so on. There is no dearth of legislation but the problem, Sir, is these legislation are
not implemented sincerely. There are no teeth in the present legislation, which 1s being brought before the

House to enhance the wages of the workers[R45].

The Ministry of Labour is helpless. I can cite one example of a public sector undertaking called MMTC.
It has many Divisions and one of them is MICA Division. You will be surprised to know that the workers of
MICA Division are getting Rs.300 per month. That is the basic salary and the Minister knows it. He took the
initiative and he held a meeting six months’ back but there is no result. The former Minister of Labour also took
the initiative but there is no result. It is a public sector undertaking where the workers of MICA Division are
getting only Rs.300 per month and their wages have not been revised for the last 15 to 20 years. We have an Act
but the Ministry of Labour is helpless.

The National Project Construction Corporation is a public sector undertaking. Its workers are working in
different areas like Tripura, North-East, etc. but they are not getting their wages for the last 17 to 18 months. [
am receiving telegrams everyday. There is a starvation death but the Ministry of Labour is helpless. Where is
the need for such legislation if they are not implemented properly and if the action is not taken against the

violators? The labour laws are being violated blatantly.

Recently, we have seen an incident in Gurgaon involving the workers of Honda Motor Cycle Corporation
Company. What was the issue? The issue was of minimum wages. The minimum wages are not being paid by
the multinational company. Their industry is in our country and they have to follow the law of the land. They

have to follow the labour laws of our country.

During the NDA regime, we frequently used to hear that there should be flexibility in labour laws which
means the owners should be allowed to violate labour laws. In this connection, a proposal was mooted by the
Finance Minister and not by the Minister of Labour to amend the Industrial Disputes Act, 1947 and to repeal the
Contract Labour (Regulation and Abolition) Act of 1970. This was to take away whatever rights are being
enjoyed by the workers in our country. In the past, we used to hear about hire and fire policy. I must thank the
UPA Government for incorporating in the National Common Minimum Programme that there will not be any
hire and fire policy. It should not only be in the National Common Minimum Programme but the Government

must also see that if anywhere such a thing is being done, action must be taken against them.

One important recommendation of the Standing Committee has not been accepted by the Government.

What was the recommendation, I quote:

“The Committee, therefore, recommend that the Central Government should be empowered to
enhance the wage ceiling periodically on the basis of Consumer Price Index by issue of
notification in the Gazette of India instead of bringing an Act for amendment in Parliament time
and again[r46].”
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I am [brud7]told that this was approved by the Cabinet. Then where is the need for bringing the Bill?
As per the price index, why were the wages of workers not being increased in the Gazette notification as it is

being done in the case of minimum wages?

Sir, the penalty which has been provided in the Bill is also not sufficient. We have seen and experienced
that no action is taken against the violator of the law. If the provident fund is not paid, then nothing is being
done. There is a demand that there should not be any ceiling regarding payment of bonus. Why should there be
a ceiling? But the Government has not agreed to that proposal.

Bringing legislation alone is not sufficient. Alongwith bringing the legislation, what is necessary is that
the legislation should be implemented in letter and spirit. Whenever there is a violation of any provision in the

Act, the Government should act against the violators of the law. Where can the workers get justice?

We have got the Workmen Compensation Act. While working, if the workers get injured or die, then
compensation has to be paid. There are a number of cases where compensation is not paid as per the law. If the
owner of the company or the employer violates law, then no action is taken. Some stringent law should be
brought before the House to take action against the violator of the law. So, only bringing legislation is not
sufficient. What 1s needed here today is the implementation of the legislation and observance of legislation in

letter and spirit. That is not being done.

As regards the fundamental rights of the workers, the workers have the right to form associations. [ had
been to Chandigarh to attend a rally of more than 5000 workers of Hero Cycles. They wanted to form an
association and had applied for registration of the union. I had even raised the issue on the floor of the House.
The workers have the fundamental right to form an association and that association or union has to be
registered. The application was submitted two years back to the State Government of Punjab as well as the State
Government of Haryana. But the union was not being registered. The fundamental right of the workers to form
an association is being violated. Will the Central Government or the Ministry of Labour remain a silent
spectator to this? What is the situation in the labour court? How many vacancies are there? Where will the

workers get justice? Justice delayed 1s justice denied. This 1s happening in the case of workers.

I welcome this Bill but it is not sufficient. The Bill was introduced in 2002 and today it is being brought
before the House[bru4§].

In 2002 the Government decided to enhance the minimum wage to Rs. 6,500/-. That was done after the
lapse of 23 years. In 2002 it was decided to enhance it to Rs. 6,500/-. During these three years, there has been
some increase in the price index. But that has not been reflected in the enhancement of wages. The Bill was
mtroduced in 2002. So, naturally, after three years the enhancement of the wages should be more than what has

been proposed in the legislation.

Some stringent provisions should be there in the penalty clause. More teeth should be given to the Bill

so that violators of the laws are properly punished.
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