Title : Introduction of protection of women from Domestic Violence Bill, 2005.
PROTECTION OF WOMEN FROM DOMESTIC
VIOLENCE BILL, 2005
MR. DEPUTY-SPEAKER: Now, we will take up ltem No. 18 - Protection of Women from Domestic Violence Bill, 2005.
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MR. CHAIRMAN : Madam, just a minute. It is now six o' clock. We have to extend the time of the House.

SHRI GHULAM NABI AZAD: Mr. Chairman, Sir, we are discussing a very important Bill. Let our sisters not
misunderstand us that when there are other important issues, we extend the time of the House and today when we
are discussing an important Bill, which is directly related to women, nobody is interested. We are interested in this
discussion. My submission is that we can continue the discussion on this Bill up to seven o' clock.

MR. CHAIRMAN: Is it the sense of the House to extend the time of the House by another hour?
SEVERAL HON. MEMBERS: Yes.
MR. CHAIRMAN: So, the time of the House is extended up to 7 p.m. At 7 p.m., we will be taking up 'Zero Hour'.

Madam, can you conclude your speech in another five minutes?
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MR. CHAIRMAN: Madam, there are five speakers from BJP and one hour is allotted to your Party. You have
already taken 20 minutes. So, | am giving you another five minutes. Please conclude your speech in another five
minutes.
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SHRIMATI| D. PURANDESWARI (BAPATLA): Thank you, Chairman, Sir. Today, | rise to take part in the discussion

on the Bill which is being presented today in the House, namely, the Protection of Women from Domestic Violence. |
would not be justified if | am to say that this is the most important social legislation which has been brought in, but |
would definitely be if | am to say that this is one of the most important legislations which have been brought up since
Independence. This is a positive stride towards protecting women against the steps taken to assault on the
women's most basic fundamental right, that is, to lead a life of honour and dignity. Domestic violence today is a
global phenomena, which is on the rise. A UNPF Survey has revealed that one out of every three women is
subjected to some form of violence or the other.

Sir, it may be in USA, it may be in India, it may be in South Africa, it could be in Brazil, Peru or any other place;
today, domestic violence cannot be seen in isolation. It cannot be subjected to or restricted to one region.

There are various forms of violence. Certain forms of violence like wife-beating, molestation and rape are
considered universal forms of violence whereas certain forms of violence like sati, dowry harassment, dowry death,
female foeticide, female infanticide, or, for that matter, even witch-hunting are perpetrated by certain cultural
groups. The forms may vary in domestic violence but ultimately the purpose remains the same and that is to
disempower women and maintain male dominance.

Domestic violence is the most pernicious and most insidious form of violence. | would call it pernicious because it is
directed against women who are supposed to carry the generations further. | would call it insidious because it is
committed within the confines of the home, which is considered the safest sanctuary for the occupants of the house.

Even if we look at the institution of marriage which is considered very sacred, people enter the institution of
marriage not out of respect, love or affection for the other person but they enter into the institution of marriage with
the conservative outlook that man has to protect the woman. In this very conservative outlook itself, male
chauvinismis being fanned and this has ultimately led to various forms of domestic violence which we are seeing in
our society today.

Our womenfolk suffer in silence because of the social norms and also because of her economic dependence on the
perpetrators of the violence. Today, 'domestic violence', as we are calling it, is seen by everybody yet it is unseen
by anybody. It is seen by everybody because relatives, neighbours, friends and everybody else is aware that the
woman is being subjected to domestic violence. Yet it is unseen by anybody because nobody wants to intervene in
the domestic problems of another person. It is this 'seeing yet unseeing' attitude which is making the existing laws
very ineffective, more so because courts do not want to peer and see what is happening inside any household.

In the present legal regime, there is no civil law that could provide protection to a woman who is being subjected to
some form of domestic violence or the other. In this context, the woman has only two options before her. The first is
that she has to resort to criminal law on cruelty, which means she has to resort to section 498 (a) of the IPC; or, she
has to obtain divorce from the man under the civil law. Section 498 (a) has been made compoundable and bailable
in some States under the pretext that women have been misusing this section of the IPC but in the absence of a
civil law, women require a protection under criminal law. Therefore, not providing a civil law and saying that women
are misusing criminal law is not only very invalid but also a very superficial excuse being given to the woman today.
It is just the agony and pain of those women who have been subjected to dowry harassment and have died in their
matrimonial homes which has given birth to section 304 (b).

Between sections 498 (a) and 304 (b), which are criminal laws, there is no civil law which provides protection to the
women in totality or in entirety. All the available recourses extend protection to the married woman. This leaves a
large section of the women, or rather a large percentage of women out of the protection of law. The Protection of
Women from Domestic Violence Bill has been presented as a civil law, which a woman can take recourse to
whenever she is subjected to violence and in case of emergency relief. In this scenario, the introduction of this Bill
is a very welcome measure and it is expected to bring a sea change in the societal attitudes towards the problem of
domestic violence.

This Bill which is being discussed today is an improvised version of the previous Bill. There have been many
amendments made to the Bill and certain amendments are worth noting here. The first is the very definition of the
word, 'domestic violence'. It has been extended. It has been very comprehensive to cover not only physical abuse or
sexual abuse but it is also extended to cover threatened abuse which can be sexual or verbal. It can be economic or
it can also be emotional.

Another redeeming feature of the Bill is the recognition of woman's right to residence in her matrimonial home or the
shared home even though she does not have a right or a title over the household. This is very welcome because at



the very first instance of domestic violence, what a man does is, he immediately thinks of throwing the woman out of
the house, knowing fully well that she has no shelter and no parents would want to take her back because of the
social stigma that is attached to a woman who has been deserted by her husband. So, this is a very welcome
measure.

This Bill further protects the women from the harassment of unlawful dowry demand. This is also a very welcome
measure and the very fact that this

Bill has been extended to not only the wife but also other members related to the man living with him -- it could be
the mother, the sister or it could be the widow or a single woman who is living with the man in the house sharing
with him -- is also a very welcome measure.

The most important amendment, which has been brought here, is very welcome and that is that the respondent
should be a male. This prevents the mother-in-law or the daughter-in-law from filing cases against each other. So,
this is a very welcome measure.

Another welcome measure, as Shrimati Sumitra Mahajan has just now pointed out, is the custody of the children.
This is very much welcome because not only, as is said, the mother literally yearns for the children but it also has a
negative psychological impact on the child who has been separated from the mother. So, in view of this, a good
balanced psychological growth of the child will be there. It is a welcome measure that the custody of the children is
being granted to the mother.

However, there are still some inadequacies which | feel should be brought to the notice of the concerned Minister
through the House. | definitely feel that a focussed attention needs to be drawn to these inadequacies. There is one
provision for which | would like to take exception to Shrimati Sumitra Mahajan. She was actually for that, and that is
the in-camera proceedings of the trial. Our past experiences have revealed to us that whenever there was an in-
camera proceeding, especially in rape cases, the effect was adverse. The abuser was the one who was gaining out
of this and the respondents were at an advantageous position because the abused is in a fragile state of mind
which the abuser can change to his or her own advantage. So, this should not be mandatory if either party agrees.
But it should be made mandatory only if the aggrieved agrees. So, that should be taken into consideration.

The other inadequacy that | would like to draw the attention of the House to is that the Bill makes the provision for
the interim protection order so that the aggrieved person can have an immediate relief. This would be more
effective and meaningful if specific provision is made within the law so that the Magistrate would be available within
or outside the court hours and also on days which are not court days. For example, as pointed out by the hon.
Member who spoke earlier, the case is supposed to be disposed of in 60 days. But on some pretext or the other the
case gets prolonged and the abused already is in a very bad state of mind, and she is literally looking forward for
justice to be meted out to her. In view of this, this measure should be provided that the Magistrate is made available
within and outside the court hours and also on days which are not court days.

The Protection Officers have been provided immunity. This is in view of the fact that the action taken by them is all
in good faith. The service providers also should be provided protection under this law because they are actually
voluntary associates who have been entrusted with the very onerous task of protecting the rights and the interests
of the women. They do so by providing them with legal, medical and financial help and also by giving them
psychological and emotional support. So, protection of these Officers, who are service providers, is very important.
This should definitely be provided for in the law.

The next point is that the appointment of the Protection Officers should be done with great discretion because apart
from bureaucratization taking very long in meting out justice to the aggrieved, these Protection Officers are also
entrusted with very very wide-ranging powers and these powers can be also misused and sometimes even abused.
In view of this, the identification and the appointment of these Protection Officers must be done with great discretion
and rightly, as the Bill provides, they should undergo the training period which is very important. Also, the direct
access of the victims to the courts should not be limited by the appointment of any intermediaries. Even this should
be taken care of.

At present the conduct of the offender who forces the aggrieved person into an incestuous relationship has not
been covered in this Bill as far as my knowledge goes. Since this is a very very heinous crime and it runs against all
social norms, this should be condemned. All of us are aware what incestuous relationship is. Usually it is between
brothers and sisters and father and daughter. But still, when the woman is forced, she has no other alternative.
Definitely, the women should be protected from being forced into such kind of heinous and unthinkable relationship.



The next point is that the domestic violence leaves a very very dark and indelible scar on the mind of the woman
because she passes through a very very traumatic experience. The Magistrate should be vested with the powers to
appoint a clinical psychiatrist if he thinks it is very very essential to help the victim and it is a very necessary and a
very important provision because she has already been hurt internally and it is going to take her some time to
overcome the pain and the agony that she has undergone and she definitely needs help in this quarter.

| also subscribe to what Shrimati Sumitra Mahajan has just said. Leaving children out of this Bill is very very
unwarranted because children who have lost both the parents and children who have lost the grandparents are
also subjected to violence. They are also subjected to ill-treatment and they are also forced to lead a very very
destitute and a very poor and a bad life. Especially the girl-children are made very soft targets and they are also
forced into flesh trade. So, to protect the children from such kind of maltreatment or bad treatment, they should also
be provided for in this Bill failing which, at least, they should come up with some form of a legislation to that effect.

These are the few inadequacies that | would like to bring to the notice of the House and | am definitely hoping that
this Bill would bring in a major change in the social status of the women, which is very important because all these
years woman has been confined to the four walls of the house and she has been subjected to many forms of
violence. As we all know, violence against women or in other words atrocities against women are very very deep-
rooted and they are inherent. This Bill can definitely offer us some kind of a recourse, can offer us some kind of a
rehabilitation to the women. | am very assured and ensured that this Bill, once it is passed as a civil law, will
definitely give help to the women.

With these few words, | thank you for giving me the opportunity.

SHRIMATI| MINATI SEN (JALPAIGURI): | have already given the notice to speak in Bengali.

The Protection of Women Against Domestic Violence Bill 2005 which has been tabled today is a welcome gesture
of the Government. | on behalf of my party CPI(M) support the Bill. For a long time the women organisations have
been demanding this and | congratulate the concerned Minister for the commendable initiative. Sir, 58 years have
passed since independence. Our Constitution makers have kept enough provisions for the women. Many laws have
been enacted. But unfortunately our outlook has not changed. We still consider a woman as a commodity. In our
country, we consider women as second class citizen. We demand that they should be beautiful as 'Laxmi' having
qualities as 'Saraswati' with habits like 'Sita' who is capable to cook like 'Droupaid’ 'Urbashi in bed and 'Florence
Nightangle' as a nurse. We expect that she would be beautiful, talented, attractive and caring at the same time.

In our society there is oppression. One class exploits the other. And those who want to keep the class exploitation
and class rule intact, never want that the major part of the poor sections of the society, the women forge ahead. As
a result the laws which are there for the poor, especially women are not implemented.

Violence against women is also an issue of human rights. "It is imperative to secure and maintain women's basic
rights for economic parity, social peace and security. Violence and the fear of violence is profoundly disabling to
women or preventing their full participation in development.”



Domestic violence not only adversely affects the health of a woman it can also cause temporary or permanent
disability. Social status and dignity and emotional well being are also breached. There are certain provisions in the
articles 14, 15 and 21 of the Constitution. They should be properly implemented and that is the objective of this Bill.

* Translation of the speech originally delivered in Bengali.

In article 15 it has been said that discrimination on the basis of sex is unconstitutional. The Constitution makers
have said long ago that there is no difference between male and female as far as rights are concerned. But it is
unfortunate that after so many years of independence, to safeguard the rights of women, a new Bill had to be
introduced for the purpose.

The practical situation is that in this country, majority of the poor women are illiterate and economically weak. A
woman during her childhood depends on her father; when she becomes adult, she depends on her husband and
after that depends on her children. The state machinery also does not implement the laws properly and justice
remains a far cry.

| don't want to make any negative comment about the Bill's objective. | urge upon the Government to implement the
law in true spirits.

In this society, domestic violence curbs the rights of women. It is used as a tool to hinder the growth of the fairer
Sex.

Domestic violence is a universal issue. Sir, in a report of UNO, it has been said that Denmark, Switzerland,
Germany, Spain and England don't have actual figures but in USA every year 3 to 4 lakhs of women are beaten by
their husbands. We are not far behind. In 1989, 68,072 cases of domestic violence were registered in India; in 1999
the number became 1,35,771; in 2000-04 the number was 7,11,778.

On 27 January 2005, in Asian Age newspaper, it has been written that in Rajasthan 18 sati cases took place but to
date, no one has been punished. But so many years ago Raja Rammohan Roy had fought this menace. We still
remember him for that.

Dowry problem is also a very grave problem. Women are killed or forced to kill themselves for dowry. According to
NCRB Report 2517 cases have been filed for dowry and 9313 for suicides in the year 1998. There has been a
278% increase in the incidents of domestic violence from 1989-99.

The Bill is undoubtedly a comprehensive one. But some other forms of violence like not letting her avail educational
opportunities, denial of reproductive rights, denial of access to health facilities and opportunities, denial to her
political rights.

Mr. Chairman, Sir, domestic violence against women is a universal issue. Some religious organisations, particularly
Muslim organisations debar their women from participating in political process. They have issued fatwas.

The problem of domestic violence is deep rooted. Only one law cannot eradicate the problem. People have to be
made conscious about this. Women should be given education, training so that they can become economically
independent. The self help groups can come forward. In India, women are attached to cottage industry which has to
be revived.

Sir, | once again support the Bill. But | would say that before appointing the Protection Officers one should be very
cautious. If they don't have a clear outlook the victim will not get justice.

Moreover, the domestic helpers, the aged persons, mentally and physically challenged persons should also be
brought under the purview of this Bill. The physically challenged persons should also be included.

In 2005 March 5, the Telegraph carried a news item with the caption 'Nobody's children'. Writer was Shri Debabrata
Mohanty.

He has written there, | quotea€]
'For the disabled women in Orissa,domestic violence is a, horror they have to cope in silence.’

He wrote, "More than 12% physically challenged women have been raped and 15% molested' while the
count is 25% and 19% respectively for the mentally challenged.”

Naturally | feel that the scope of this Bill should be extended. | thank you for allowing me to speak. | support it once



again and end here.
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MR. CHAIRMAN : Hon. Member, please hear me. You may continue your speech tomorrow. It is now time for
Special Mentions.

SHRI B. MAHTAB (CUTTACK): That means, he will be on his legs till tomorrow!

MR. CHAIRMAN: Now, we will take up Special Mentions. | request all the hon. Members to speak from their seats. If
anybody has any difficulty, he may seek the permission of the Chair.



