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Title : Introduction of Constitution (104" Amendment ) Bill to further amend the
Constitution of India.

MR. SPEAKER: Let us take up item no. 28. Shri Arjun Singh to introduce a Bill.

... (Interruptions)

MR. SPEAKER: Shri Devendra Prasad Yadav, please take your seat. Wait for your turn.
Why are you raising?

THE MINISTER OF HUMAN RESOURCE DEVELOPMENT (SHRI ARJUN SINGH):
Sir, I beg to move for leave to introduce a Bill further to amend the Constitution of India.

MR. SPEAKER: Motion moved:

“That leave be granted to introduce a Bill further to amend the Constitution of
India. ”

Hon. Members, you are all aware that only legislative competence can be raised at
this stage. Shri Devendra Prasad Yadav, I am calling you to speak. Please remember that

rule and make your submission accordingly.

#ft I UG Ied HEed, B 71(2) HrIATed A & d8d H AU rHfT ¥ Ul a1
AT AEdl g

3reeT WGy, SMfeamd 15(4) ® e 7 b
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“Nothing in this article or in clause (2) of article 29 shall prevent the State
from making any special provision for the advancement of any socially and
educationally backward classes of citizens or for the Scheduled Castes and the
Scheduled Tribes. ™

S AR B8 AT T8 2l 8 39 Afue & @ 9w ¥ El g g wfern € fF aw v |
e FEE Sl & 1951 H 4fed SareR el 8% R WRER USd & S| H g3l AT, 98 Ufaeiiid
Afaem= e or| WA 15(4) H affig wmrfie iR derfdre s ant & fag emor a7 faer aman 2l
gADG AMIEHT BT Sl ol WHU 2, I9H U de socially, educationally backward classes of
citizens Sire &1 A HifFw wWe & Sirar ce[MSOfficell]!

*Published in the Gazette of India, Extraordinary, Part-II, Section-2 dated 20.12.05

o9 al 1992 W Hedl HHIWH oM, d1 $faw wret e Ifaa it Sfean aw # gliw @1
&1 U A e o 5y # emuast oAy | W'l die a1 aredn €1 af 1992 & arg Arerelt U
T el dhde UE AT T8l W8 AT § Rifh I§ PICICIIAd a8 8| T8 Hericd ¢ IR ITg o
el B Wbl Bl 39 4 H GA Dlc DI Sl dfSac &, # B I¥ g Dl T8l Sgd HAT ST
AT €| fmar 15(4) AR 16(4) P fora e 4 Rwrsa fovar mr g, fovw e @ P B g1
AT B T &, a8 # gar =red gl

“Article 15(4) speaks about socially and educationally backward classes of
citizen while article 16(4) speaks only of any backward class citizen.

However, it is now settled that the expression ‘backward class of citizen’ in
article 16(4) means the same thing as the expression ‘any socially and
educationally backward class of citizen in article 15(4). In order to qualify for
being called a backward class citizen, he must be a member of a socially and
educationally backward class. ”

AT HAT S @ A B9 Al Bl AT g o, 89 @l 39 WR AeAd §U ©, offd ol Wb feha
AT & A1 T TS Sifeoraed @ 8l ST, i Sl ol W9 8, ol QI 8, 81 Yae a7 | §9RT
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FHedl g & 9 99sed & iR 7 U U sifeolaed g9l 81, S9a fog Ury U efistaed # 964
TS WY St foar S| gfe 3@ SEt yaferd o €1 Ui €1 A1 fagR @t iz W afdw e
8, a 1992 H Hed HHYE & AM B d6 NIa dITd SRy 8, A &, Sy,
drgayg a1 g enS. AW € T ot ad Hed HHINH BT oW NdRAt B e e urn € i g
We AT el Bl T g

MR. SPEAKER: That is a different point.

#l 9 UHIE Ired ;. ey HEled, § dedl g (B g9l We ARAl B 9| 5@l gh.Hl/ gl
forar 8 a8 QiR oeR NdRRe IIg Sire fouT 9, I8 AN |EfAeE 21 9N I8 fded g |ife
THINRR Hel A HTscel T8l g

MR. SPEAKER: I am sure, your suggestion is well taken.

sft HAT AR 7Ty ARGy, Il ST WIS <9 NS St ' W) 9, 98 e 3@ 7| 38 I fUwa
HETE AT AT W WRHR Bl el N & SR fael W S fa=R fhar w1, ared 4 S sHsic
foar 1 g, SOd P deed T@ gl o ol 'l M 6 enféamd & iR I FaiS i
RSO o1 Siks %2 8, A1 S URUST 8ol T8l 8l 8l 2l 3 3N AUE & b i & fa<i &1 s
& TE 81 W@ B

SHH # TP q1d SR Pl A b qad sRed g S g9 Sl o j& 2 & st
dl DI FHBT AT &l e R gedi B gF ot R < dred € 9 9% 39dT oy El Sal
URAT| ART 3R ' fh We & Uss oIk muss e WY §ee= € 98 e W ar] @ a1ty g
S fH aRen #, S9d HdTad WX EWEU &1 Bl d1d T8 ®E W@ 8, SN dHedl € b Sl
q1 9d, YA U1 9h, AD (o0 MaeAS ¢ b S0 I I 307 (AT I BT T fhar S|

3t ST QA WIS S A FEl, I8 9ad W 9l © B o & e Aerfors dvereit
MY 1 JMRETT & el 8 @M 2l 39 Afchd & 915 Ieedl AR HRON & ATETH A 89 MG
B DU B/ DR URAT ? AITAT D AIGH A Ig AR (AW SIRAT, U1 A1 A1 21 S faudid ard
& AN & IR # B o <& 2 6 e ARl & wwelw T8 g v @ 81 # SR e argm 6
AT U&7 D AT IR BT U oI & AfhT ITHT TS fAeper T8 B | T ITb Ry @ 9 dRa
& T RN @ fieper fomr T8 &1
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MR. SPEAKER: Those hon. Members who have given due notice in time will be called.
They have to hold their patience. I cannot call all of them together.

W, M MU gqied S, g9 Q9 ol © fp A 69 9eli W $8 o cé[rl2]
el HHINA S1d A gofl, a8 W1 s 9fAg™ @ 15(4) & d8a o gon, ife St Rerder @t ufthan
UATE G, 98 dI8 W USRS offex & WIRY wal oal & & feaen wfiera fy el That
process, Bill should also be applied after this process. @@ifd Tgel il o1, IFH wfdas § R
U B AT, Yobud Slege H Rode Sl gt 98 ol This amendment is specially
meant for reservation in educational institutions, whether aided or unaided. saferv @i
BHIST WY Wil ¥ A€l 8 @iyl In the Objects and Reasons, it has been added. d4e &
IR WHR P WG A WHN fA876 # Afqoiaey § Aeell 3R USb el dhasy & 3N “Ge
S dHIS FARTS” IR TSl AT 8 A1 39 R WRT R S anfev ofik 43t oran ® 39 fadas
& TR B9 & 918 ARGR CUN HEIGT & AETH ¥ Sl dRE & SIRY UH IS I all, I8
WRAR Teh (U1 el A Sf.3ll. &¥l, I ded [fTad w0  qderad sRIcgwd 4 dobds
FATAST b1 Rorderd e |

sft Argw g crmer #8ey, 89 vsal & 7 sw@ Ry yde R o, ofd oM S BRUr &R
I gAY @A Sl 7 uRaErfad By € AR SRl BT I9y FHIYE 8 ST © e 9l Jed
HHIEH B Gegferal ff g gs off, 98 i weufd Agiqy Bt et @ g of| g8 dHact wag fbar o
%@l 2 b defore dvemsli # WY s fegr o wadr 21 99 i deerell W e & urag 8
T A 39 B DI AAET & IR YR ARGR Nenfaeiy &9, 59 faard & arer a9 miai &1
T g7 | 399 [Ty 89 A1 H31 Sff &l g=Id1g &A1 dTad &

SHRI VARKALA RADHAKRISHNAN Sir, I do not straightaway oppose this Bill. But I
am opposed to it on a Constitutional basis, to the provisions in the Constitution. As per
the schedule of the Constitution, Education is a concurrent subject. So, the States as well
as the Union Government will have powers to legislate on education. Here, in the instant
case, the aim of the Government is to bring in a new sub-clause (5) — after sub-clause 4 -
to Clause 15 of the Constitution. That is the aim of the Government. But it runs in conflict
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with the provisions contained in the Schedule. Why? I may point out that in the Supreme
Court judgement also, religious minorities include Christians, Muslims and all those
religious minorities. To illustrate my point, I would submit that in the State of Kerala, 90
per cent or I may even put it, that 95 per cent of the un-aided educational institutions are
run by these communities. Some of them are giving reservation in the matter of
admission. When this amending Bill is passed, that admission will be stopped. So, the
main question is that they are not duly giving any representation but still they are doing it.

MR. SPEAKER: That has nothing to do with the Constitution.

SHRI VARKALA RADHAKRISHNAN : But the question is: Which i1s the authority to
decide, to identify a religious minority? It must be given to the State, not to the Centre. If
you take the all-India average, Christians and Muslims will form the minority
communities. But, when it comes to Kerala, it is otherwise. So, that is why I submit that
there must be a provision to identify the religious minorities in the States. For example,
in Mizoram, the Christians are in a majority and not in minority. But, on an all-India
basis, it is entirely otherwise. So, when the question of religious minorities is taken into
consideration, there will be difficulties. Therefore, the identification should be left to the

States to decide.... (Interruptions)
MR. SPEAKER: Very well, first of all, let there be an amendment[R13].

SHRI VARKALA RADHAKRISHNAN : With that provision if there is a definite
provision with regard to identification of minorities, the Bill will become suffice....

(Interruptions)
MR. SPEAKER: You are repeating.

SHRI VARKALA RADHAKRISHNAN : Otherwise it will be in conflict with the

interest of the States and hence, I oppose it on that basis.
MR. SPEAKER: Oppose the Bill!

... (Interruptions)
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e el g (STYR) : weled, SW-deR | I8 R 3., . (@EEm)

MR. SPEAKER: There is no principle of association here.

SHRI C.K. CHANDRAPPAN (TRICHUR): Sir, I broadly support the proposal made
by... (Interruptions)

MR. SPEAKER: Very well. Nothing to do with constitutionally.

SHRI C.K. CHANDRAPPAN : Actually, the point is that if this Amendment other than
the minority education institutions referred to in Article 31, that part, if it is accepted,
would take away the rights enjoyed by a large number of people in the unaided minority

institutions ... (/nterruptions)

MR. SPEAKER: How? Under what line of reasoning, I do not understand. You can

explain to him later on when you argue on the Bill.
... (Interruptions)

SHRI ARJUN SINGH : Sir, as commonly understood, objection for the introduction of

the Bill 1s raised on the legislative competence of the legislature.
MR. SPEAKER: You are right.

SHRI ARJUN SINGH: To the best of my knowledge, Sir, there can be no other forum

competent to amend the Constitution than the Parliament itself.
MR. SPEAKER: I hope it does not have to be argued.

SHRI ARJUN SINGH: Well, Sir, sometimes the obvious is overlooked. I will not like to
go into the other factors because there are issues which can be raised in the debate.

MR. SPEAKER: Yes, during the discussion.

SHRI ARJUN SINGH: I am sure in the discussions, all the hon. Members will give the
best of their time and wisdom. We will try to see that the ultimate objective, as has been
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mentioned very clearly, i1s to provide reservation for backward classes, SC/ST in
educational institutions which, at the moment, does not exist. Therefore, I would like to
request the Members to kindly bear with us. Let us discuss this Bill and then decide as to

what needs to be done.

MR. SPEAKER: Have you been given some advance notices of arguments?

SHRI ARJUN SINGH: Yes, Sir.

MR. SPEAKER: The question is:

“That leave be granted to move for leave to introduce a Bill futher to amend
the Constitution of India.”

The motion was adopted.

SHRI ARJUN SINGH: Sir, I introduce the Bill.

MR. SPEAKER: Now, let us take up matters of urgent importance.
Shri Prabhunath Singh.

SHRI A. KRISHNASWAMY (SRIPERUMBUDUR): Sir, in Tamil Nadu 42 persons died

in stampede.... (Interruptions)
MR. SPEAKER: You know if you do that, I will adjourn and go there.

... (Interruptions)
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MR. SPEAKER: Hon. Members, please sit down.
... (Interruptions)

SHRI BRAJA KISHORE TRIPATHY (PURI): Sir, the hon. HRD Minister is here. He
should make a statement... (Interruptions)

MR. SPEAKER: Hon. Members, please sit down.

I have not minimized importance of any of these issues. As a matter of fact, I have
raised it myself from the Chair. [ shall allow you, I have already assured you. Even then
if you disturb each other, then nothing is being recorded. No one can raise any issue.
There are important issues. Many Members have given notices but I am sure nobody will
be able to suggest a method where two or three hon. Members can speak on two different

subjects at the same time and that can be permitted.
... (Interruptions)
MR. SPEAKER: Please wait, I will allow you.
... (Interruptions)

SHRI BRAJA KISHORE TRIPATHY : Sir, the hon. HRD Minister is here ...

(Interruptions)
MR. SPEAKER: I know that. I have already said that. The day is not over.
... (Interruptions)

SHRI BRAJA KISHORE TRIPATHY : The day is not over but he will go. Let him say
he will.... (Interruptions)

MR. SPEAKER: He has to do it today.
... (Interruptions)

SHRI KHARABELA SWAIN (BALASORE): I have been asking for... (Interruptions)
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MR. SPEAKER: He has gone to the other House. He is coming.

THE MINISTER OF PARLIAMENTARY AFFAIRS AND MINISTER OF
INFORMATION AND BROADCASTING (SHRI PRIYA RANJAN DASMUNSI): Sir,

he is coming.

MR. SPEAKER: I have already instructed. Mr. Tripathy knows that very well. Please,

you know that I have instructed. He i1s not here. There i1s another duty to
perform[al4)].

MR. SPEAKER: Let us utilise this time for raising important issues.

SHRI KHARABELA SWAIN : Mr. Speaker, Sir, the HRD Minister who is dealing with
the subject is present here. ... (Interruptions)

MR. SPEAKER: Do you have no faith in the Leader of the House?
... (Interruptions)
MR. SPEAKER: You are an important Member. Please do not disturb the proceedings.

SHRI KHARABELA SWAIN : It is not a question of disturbing the proceedings. ...

(Interruptions)
MR. SPEAKER: Nothing will be recorded.
(Interruptions) ... *

MR. SPEAKER: If you do like this, I will adjourn the House and go away. Then nobody
will be able to raise any issue. The Leaders are here. Unless they can control all their
Members, it will be very difficult to run the House. Can anybody get up at any time at his
sweet will and disturb the House like this?

SHRI BRAJA KISHORE TRIPATHY : Sir, the HRD Minister can respond. If he can
reply now, it is all right.
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*Not Recorded

MR. SPEAKER: Earlier you anted the Leader of the House to respond. Suddenly you are
changing your stand.

SHRI BRAJA KISHORE TRIPATHY: He was absent at that time.

MR. SPEAKER: You know that I will adjourn the House. Then, nobody will be able to
raise any matter here.

... (Interruptions)

MR. SPEAKER: The Chair cannot be dictated like this.

... (Interruptions)
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