MR. CHAIRMAN : I shall now put the motion for consideration of the Bill to the
vote of the House.
The question is:

"That the Bill further to amend the Central Sales Tax Act, 1956, be
taken into consideration."

The motion was adopted.

MR. CHAIRMAN: The House will now take up clause-by-clause consideration of
the Bill.
The question is:
"That clauses 2 to 8 stand part of the Bill."
The motion was adopted.
Clauses 2 to 8 were added to the Bill.
Clause 1, the Enacting Formula and the long title were added to the Bill.

MR. CHAIRMAN: The Minister may now move that the Bill be passed.
SHRI P. CHIDAMBARAM: Sir, I beg to move:

"That the Bill be passed."
MR. CHAIRMAN: The question is:

"That the Bill be passed.

The motion was adopted.

15.22 hrs.
COMMISSION FOR PROTECTION OF
CHILD RIGHTS BILL, 2005*
MR. CHAIRMAN : The House will now take up the Commission for Protection of

Child Rights Bill, 2005. Shrimati Kanti Singh.
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SHRIMATI D. PURANDESWARI (BAPATLA): Sir, I rise to support the Bill
which is taken up for discussion today. It provides for the constitution of a
National Commission and State Commissions for Protection of Child Rights and
Children's Courts for providing speedy trial of offences against children or of
violation of child rights and for matters connected therewith.

Children, that is, persons below 18 years of age, constitute 40 per cent of
our population and India is the country which is home to the largest child
population in the world. Our Constitution has rightly guaranteed several rights for
our children like equality before law, free and compulsory primary education to
children between 6 and 14 years of age, prohibition of trafficking and forced
labour of children and prohibition of employment of children below 14 years of
age 1n factories, mines and other hazardous occupations. The Constitution of India
further enjoins that at the tender age, children should not be subjected to any kind
of abuse, and driven by economic necessities these children should not enter into
avocation that is unsuited to their age and strength.

On a positive note, the Constitution declares that steps should be taken to
ensure:

"That children are given opportunities and facilities to develop in a
healthy manner and in conditions of freedom and dignity and that
childhood and youth are protected against exploitation and against
moral and material abandonment."



Alongside India has also participated in the U.N. General Assembly
Summit in the year 1990, which adopted the Declaration on Survival, Protection
and Development of Children.

Sir, India is a signatory to the UN Convention on the Rights of the Child in
the year 1992 which makes it incumbent to protect and monitor the rights and
privileges that our children have been guaranteed or enumerated in the
Convention. Sir, the most recent initiative taken by India in this direction is to
adopt the National Charter for Children in the year 2000.

Sir, with these Constitutional provisions and international initiatives, there
is a genuine need and necessity to put in place an agency that would monitor the
implementation of various rights and privileges that have been guaranteed to our
children in various national and international declarations and also in various
statutes. The Bill that is brought forward today seeks to actually fulfil this
necessity. It seeks to set up a National Commission for the protection of child
rights at the Centre and it also seeks to set up State Commissions in the various
States which would effectively implement the provisions regarding the rights and
privileges of children.

Sir, an examination of the functions of the Commission clearly reveals that
it 1s very comprehensive and elaborate. The Commission i1s empowered to
examine various safeguards with regard to the protection of child rights and it also
looks into the factors that lead to the violation of rights of those children who have
been affected by communal riots, terrorism, natural disasters, trafficking,
HIV/AIDS, etc. However, Sir, the Bill does not take care of those children who
have been afflicted by drug addiction. I hope that the Commission that would be
set up now would take care of these children also. It is heartening to know that the
Bill empowers the Commission to take care of those children who are in distress.
It also empowers the Commission to take care of those children who are
marginalized, who are disadvantaged and also take care of children of prisoners

also.



Sir, for ensuring speedy trial of offences of violation of child rights,
provisions have been made in the Bill for the setting up of child courts. A
designated child court will be set up in each High Court and a public prosecutor
would also be designated for this purpose.

Sir, in addition to this, the Commission, upon completion of an inquiry,
can directly refer the cases to the Supreme Court and the High Courts without
Government intervention. This is a statutory provision which is expected to cut
down on the bureaucratic process.

Sir, having touched upon the salient features of the Bill, I would now like to
draw the attention of the Minister and the House to certain inadequacies which I
feel need focussed attention. First, the Bill does not apply to Jammu & Kashmir.
My point 1s that when the National Human Rights Commission is applicable to
Jammu & Kashmir and when the violation of the rights of children is no lesser
than violation of human rights then why is this Bill not applicable to Jammu &
Kashmir? In the preamble to the Bill, that is, on page 1 of the Bill, reference to the
Constitution of India should be made rather than to the Governmental policies
because it is our Constitution that guarantees several rights to our children.
Similarly, in Clause 2(a) also, a reference to Constitution of India should be made.
And in Chapter II with regard to constitution of the National Commission, the
President should be appointing authority and, rightly as has been pointed out by
the speaker before me, at least 50 per cent of the members of the Commission
should be women.

Sir, the Chairperson and the members of the National Committee should
have a minimum period of experience in their own lines. In the Bill, a Children
Advisory Group should also be created which can take part in the deliberations of
the Commission and can keep in touch with the National and the State
Commissions so that the Children Advisory Group can keep them updated or
upgraded on the problems relating to the children. Sir, the selection of the

Chairperson should also be done by a three-member Selection Committee headed



by no less a person than our hon. Prime Minister and then assisted by the Minister
for Human Resource Development, and also the Minister for Social Justice and
Empowerment because this is a very high powered Commission that we are
talking about. We are talking about the future of our children.

Sir, the budget provisions as laid down in clause 12 and 27 of the Bill might
affect the independence of the Commission. It is proposed that the fund allocation
should be decided by Parliament and not by the Ministry of Human Resources
Development.

Also, the salaries and allowances of the Chairperson and the Members,
after they have been appointed, should not be altered to their disadvantage.

Clause 33 of the Bill leaves very little elbow room and initiative for the free
and independent functioning of the Commission. A high-powered Commission
such as this one cannot be expected to take orders from bureaucrats. Rather, the
law should provide that documents like the CRC and NCC should provide the
guiding principles for the Commission to function.

The Bill proposes setting up of two sets of Commissions - one at the Centre
and another at the State level. It however does not define the inter-state
relationship between the national and the State-level commissions. This needs to
be defined because otherwise this could lead to a conflict of jurisdiction and also
lead to overlapping of powers and functions.

The Bill does not seem to include cases of violation of child rights by the
police, paramilitary and Armed Forces. There have been several cases of atrocities
committed against children by them. In view of this, a clause should be provided
to cover them too.

Before I end, I would like to utter a word of caution. Government schemes
tend to perpetuate the institutional model of care, even though planners are aware
of the disastrous effects of long-term institutionalisation. Government schemes are
pegged to numbers and targets and grants are released to them based on the

numbers. Here, we need to remember that low quantum funds lead to sub-standard



care. Institutions do not teach children to live a life; they actually teach them to
live within the institutions. This has to be taken care of in the case of the National
Commission for Children.

The problems that children face in our country are many but most of these
problems are not of their own making. It is the elders who are responsible for their
difficulties and the children simply inherit them.

The Supreme Court of India has given several directives and guidelines
from time to time against child labour and child exploitation as in Mehta Vs. State
of Tamil Nadu, 1997 or Vishal Jeet Vs. Union of India, 1990, to quote just a few
cases. However, they have not been enforced with any kind of sincerity. My
apprehension is that those guidelines and directives might not be enforced with
sincerity in the case of the State-level and national level Commissions and hence |
appeal that it should not be repeated.

Similarly, to make the National Commission more functional, with a human
spirit, after the Bill 1s passed and before the National and State-level Commissions
are put in place, a status report on the children and the problems of the children,
right from their birth to education, medical attention, hazardous employment, and
bonded labour should be created and that national document should be the starting
point for the functioning of these Commissions.

Finally, children are the greatest assets for any country and before I end, I
would like to quote the Nobel Prize Winner, Gabriela Mistral, who wrote:

"We are guilty of many errors and many faults but our worst crime 1s
abandoning our children and neglecting the fountain of life. Many of
the things we need can wait. The child cannot. To him, we cannot

Tmn

answer, 'Tomorrow'. His name is "Today".

With these, words, I extend my support to the Bill.
SHRIMATI C.S. SUIATHA (MAVELIKARA): Sir, at the outset, thank you for

giving me this opportunity to participate in this important discussion.



[ rise to support the Bill. This legislation has been brought with the
intention of protecting the rights of the children and hence the Bill should address
the overall needs of survival, protection and development of the child and should
fulfil the promises made in the UNO's Child Rights Convention of 1989. The
Commission would be capable of guarding children against violation of their
rights.

Even though the formation of Commissions would be a right step, I have
some doubts on whether merely forming of Commissions at the national level and
State-level with limited scopes of performance and authority would serve the
purpose. In fact, what is needed is a comprehensive legislation containing all
requirements.

[ have some suggestions and amendments to this Bill. The Bill should give
legal status to the rights of the child as enunciated in the Child Rights Convention
and special rights of the girl child as proclaimed in the Beijing Conference.

A child has to be defined as human child from the day it is germinated in
the womb of its mother and till it attains 18 years.

In our country, the child abuse and violation of child rights are rampant.
They are the victims of socio-economic conditions. Children, especially the girl
children, bear the brunt of the customs and religious practices in this country.
Child marriages, though banned, take place in various parts of our country. In
Rajasthan, Madhya Pradesh and many other States, such cases are being reported
often. It was only recently that an Anganwadi worker was mutilated for trying to
stop the conduct of a child marriage in a village in Madhya Pradesh. There is
enough number of examples.

To be effective, the Commission should be vested with judicial power. The
National Commission should be chaired by a sitting or retired judge of the
Supreme Court, and the State Commissions by sitting or retired judges of the High
Courts. The National Commission is to be appointed by the Indian President and

State Commissions by the State Governors from the panels constituted by the



Prime Minister and State Chief Ministers respectively, on the advice of the expert
committees, for a period of five years. The age limit of the Chairman is to be 70
years and of members 65 years. The Chairman and Members are to have child-
friendly attitude.

In addition to the powers mentioned in section 14 of the Bill, rights and
powers of Enquiry Commissions as contained in the Commissions of Inquiries
Act, 1952 as amended by the Amendment Act of 1971, right to call for reports
from the Central Government and State Governments and right to give an interim
relief to the child subjected to violence on its body or mind and also to its family,
wherever necessary, is to be included.

In addition to the duties mentioned in section 13 of the Bill, duties and
responsibilities to investigate on child labour, child abuses, cruelty to children
within and outside their homes and interference in cases of violation of child rights
with the permission of the court are to be included.

The Commission should meet at least once in three months. Rules of
procedure of the Commissions should be decided by the Commissions, with the
consent of the Governments.

In addition to the steps and procedure included in the Bill, provision to give
a copy of the inquiry report to the aggrieved party, responsibility of the concerned
authority to take appropriate decision in a time-bound manner on reports and
directions by the Commission and responsibility of the concerned individual or
authority to implement the directions of the Commissions have to be included.

Lastly, provision of adequate funds to the Commission to discharge their
duties and functions as per the Bill by the Government concerned has to be

ensured through the Bill.
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