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MADAM CHAIRMAN: Now, the House will take up for further consideration the following motion moved by
Shri Subodh Kant Sahai on the 22" May, 2006, namely:-

“That the Bill to consolidate the laws relating to food and to establish the Food Safety and
Standards Authority of India for laying down science based standards for articles of food and to
regulate their manufacture, storage, distribution, sale and import, to ensure availability of safe and
wholesome food for human consumption and for matters connected therewith or incidental
thereto, be taken into consideration .”

Now, the hon. Minister.
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MADAM CHAIRMAN : Motion moved:



“That the Bill to consolidate the laws relating to food and to establish the Food Safety and
Standards Authority of India for laying down science based standards for articles of food and to
regulate their manufacture, storage, distribution, sale and import, to ensure availability of safe and
wholesome food for human consumption and for matters connected therewith or incidental
thereto, be taken into consideration. ™
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Section 41(1) says:

“The Food Safety Officer may search any place, seize any article of food or adulterant, if there is
a reasonable doubt about them being involved in commission of any offence relating to
food[R22]...”
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“Provided that the Commissioner of Food Safety may, for reasons to be recorded in writing,
approve prosecution within an extended period of upto three years.”
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SHRI ADHIR CHOWDHURY (BERHAMPORE, WEST BENGAL): Madam Chairperson, I must appreciate
this Government and the hon. Minister for bringing in such a momentous legislation as it is relevant. It is most
contemporary in view of the global trade environment because over the years the rich countries have been

putting various kinds of non-tariff barriers on the pretext of food safety and quality aspect[krr24].

Madam Chairman, the Minister has already stated in his introduction that this Ministry was established
18 years ago, and it was regarded as a sunrise industry. But still we have been lagging behind in processing the
food potentialities available in our country. Only two per cent of food is being processed here, and more than Rs.
60,000 crore are going waste due to lack of food processing management in our country.

It is known to all that the food sector is worth a business of Rs. 2,50,000 crore, and it contributes 26 per
cent to our GDP. It is a vast sector where we can generate huge employment opportunities provided we have the
requisite legislation. The need and demand of food has been ever increasing with the growth in our population.
We are able to produce food in abundance by dint of our technology, genetic engineering and other noble
innovations. But we are observing that our diet has been exposed to the global market in the wake of globalised
food scenario. Our family meal has been replaced by fast food. What are we consuming here? We may find
ingredients like pathogens that are native to a remote area of this world. We are also consuming food that is
originating in other parts of the world. Therefore, we should have an integrated food law because it is incumbent

upon the Government to ensure safe, hygienic, wholesome and nutritious food to its countrymen.

In the year 1954 the PFA Act was established, but our experience demonstrates that due to multiplicity of
laws involving diverse authorities, the food-processing sector has been facing severe impediments. Therefore,
this kind of mismatch, which has been prevailing, must be removed with the introduction of this Bill. The Food
Safety and Standards Bill will be baptized as an integrated food law, which would be the first ever in our
country.

Madam Chairman, food is our culture so much so that over the ages our culture, our tradition, our
religion, our customs have been inextricably linked to the various prescriptions and proscriptions of the food
habits[ak25].

Food is our biological necessity and also commerce. In order to the meet the needs of the people in the
world, we have to produce best quality of food so that we can face the cut-throat competition in the world trade
scenario.

We are a Member of the WTO. We are a signatory of Sanitary and Phyto-Sanitary Measures where
various recommendations made by the Hygiene Committee have been adopted. The Codex Alimentarius
Commission’s prescriptions are there which advocate hazard analysis and central critical point at every stage of
production and processing so as to prevent any kind of contamination and adulteration. Contamination 1s a

growing concern throughout the world.

As we have observed, Avian Flu H5nl, which was a less pathogenic virus, has now been detected in a

more dangerous dimension, which already affected hundreds of people all over the world. However, we do not



have the instruments to protect our people from this kind of invasion. Earlier, we had witnessed dropsy caused
by Algemore. In this legislation, there may be some lacuna, but the endeavour made by this Government

deserves to be praised lavishly.

As we are moving to that world where food safety and standard is the imperative need, scientific
development of food processing is sin qua non for the development of this industry. The key features of this
legislative document is that the Second Schedule under Section 97 stands repealed, as the Bill seeks to
consolidate eight laws governing the food sector, and it also establishes a Food Safety Authority to regulate this
sector. Naturally, it is a transparent and accountable regulatory regime which will regulate the entire food sector,
after the passing of this Bill. Already, the Ministry has adopted 45 amendments before the passing of this Bill.
As such, it is a voluminous Bill consisting of 101 clauses whereby it has encompassed all the necessary aspects
in compliance with the potentially contradictory concept of sovereign discretion, trade liberalisation and

scientific objectivity.

Food Supply and Safety Authority will include 22 members. | must appreciate the fact that this
Government, in all its measures, tried to empower the women folk of our country. Here also, out of 22 members,
women participation has been made mandatory. However, I would request the hon. Minister to include one
member from a hawkers association in India. That is because a large number of our people are eking out their
livelihood from hawking.

Central Advisory Committee has been proposed to be established in order to assist the Food Safety and
Standards Authority to lay down various rules and regulations in terms of pesticide residue, biological, chemical,
physical hazards and other contaminants. The law will be enforced through the State Commissioners of Food
Safety at the State level and through the designated officers and Food Supply Officers at the local level.

The salient feature of this Bill is that the Panchayati Raj institution, which is called the grassroots
democracy of our country, has been given due importance and is entrusted with the task of issuing registration to
local vendors, hawkers, etc. Everyone in the food sector is now required to get a licence or registration. Every
distributor is required to be able to identify food articles to the manufacturer and every seller to the distributor.
So, there 1s a wide network of checks and balances that has been provided in this Bill.

Further more, entitlement to recall has been provided for in this Bill. Anyone in this sector would be able
to initiate recall procedure, if he finds that the food sold had violated specific standards. It 1s a single statute

relating to food providing for scientific development of food processing industry.

The UPA Government has proposed to increase the global share of our trade from 0.9 per cent to 1.5 per
cent amounting to 150 billion dollars by the year 2009. Food processing industry would play a very significant
and pivotal role in enhancing the global trade share of our country in commensurate with the UPA Government’s
commitments. It incorporates salient features of the PFA Act, 1954, other international laws including Codex
Alimentarius Commission. It has shifted form mere regulatory regime to a self-compliant regime through safety

management systems.

However, plants prior to harvesting and animal feed are excluded from the purview of the Bill. I would

like to draw the attention of the hon. Minister to this. Various kinds of food are found to be infected by various



pesticides in vegetables or antibiotics in animal feed. That would have a deleterious effect on human health,

especially on consumer. But this aspect has not been covered effectively in this Bill.

Secondly, the whole chain from farm to consumer needs to be traced out, which is absent here. If a food
product contains grain or vegetable with pesticide above the permissible limit, it is hard to trace back the

contaminant beyond the mandi.
15.00 hrs. (Mr. Deputy-Speaker in the Chair)

Therefore, it needs to be covered effectively. I would like to draw the attention of the hon. Minister that
over the years various laws concerning the food sector are available with us. Due to lack of laboratory
mstrumentation, due to lack of proper training to the testing personnel, and due to lack of observance of rules,
this sector has been suffering a lot. It is suffering because lab instrumentations are relatively expensive. For
chemical analysis of food, we need instruments which are to be imported from foreign countries. We have
resource constraints. Here, scientific research is sporadic. Training facilities are poor and less rigorous. On the
one hand, training testing personnel and on the other hand, modern scientific equipment for testing the food,

both are imperative. ... (Interruptions)
MR. DEPUTY-SPEAKER: You have taken more than 17 minutes.

SHRI ADHIR CHOWDHURY : Most of our universities are reluctant to offer course in food testing. The Bill
1s rightly emphasizing to penalise the offender. But, however, the Bill should emphasise on other aspects also in

terms of promoting this system and business.

Inspector Raj may be done away with through legislation but we have to act to see in reality as to
whether Inspector Raj has been abolished or not. I am also sharing the concern of my colleague that the onus of
the quality of water should not be put on the user because it is supplied by various municipalities, Jal Boards,

etc.

In the amendment No.44, 1t 1s stated:

“(111) send the remaining part for analysis to an accredited laboratory, if so requested by the food
business operator, under intimation to the Designated Officer:

Provided that if the test reports received under sub-clauses (i) and (111) are found to be at
variance, then the Designated Officer shall send one part of the sample kept in his custody, to
referral laboratory for analysis...... ”

There is a referral laboratory and the accredited laboratory. There is existence of two kinds of
laboratories, where, the Bill says that the decision of referral laboratory shall be final. I think, here, the decision
should be left to the adjudicating officer.

We know that under the Telecom Ministry, there 1s a regulatory regime — Telecom Regulatory Authority

of India. Food Processing Industries has a dedicated Ministry. Hence, I would request the Government to



empower the dedicated Food Processing Industries Ministry to administer the Act.

Last but not he least, I would say that India is a land of milk and honey; India is a land where Muslim
brethren pray to the Lord for bread; and India is a land where food and salvation are revered in the Last
Supper. Therefore, we are all concerned with the quality of food but that quality of food is provided to the
millions who are left with no alternative but to consume the food provided by the traders, who are not concerned

with the quality of food.

SHRI KHAGEN DAS (TRIPURA-WEST): Thank you, Sir. This is an important Bill as far as generation of
employment, production of fruits and vegetables, food processing industries, etc. are concerned.

At the outset, I would like to say that at present there are a plethora of laws on food and its operations
which lead to a lot of confusion in the minds of consumers, traders, investors and manufacturers. A number of
Ministries like the Health and Family Welfare, Food Processing Industries, Agriculture, Commerce, Food and
Consumer Affairs, etc. administer the laws.

A need was, therefore, felt for integration of all such laws for giving a boost to the food processing
industries and regulating the quality of food. But the Bill, as originally introduced, was tilted in favour of the big

food operators and contained several loopholes. The Standing Committee on Agriculture, to which the Bill was

referred to, had made several recommendations in its Report presented to the House on 21% February, 2006. A
majority of the recommendations made by the Committee has been accepted by the Government and some of the
shortcomings have now been addressed to by the proposed amendments.

I would like to highlight some of the major shortcomings as observed in the original Bill. Firstly,
pesticides and other contaminants were not included in the definition of ‘unsafe food’, that is under clause 3(i)
(zz). The Government has since included this in the definition. Secondly, adequate representation was not given
to food technologists, farmers, retailer organizations and particularly women on the proposed Food Safety and
Standards Authority, that is under clause 5. The Government has also rectified it by giving representation to
these categories and also agreed to give one-third representation to women on the Authority by bringing in an
amendment. The third important one is that the poor uneducated farmers who were also proposed to be brought
under the provisions of the Bill, would not have been able to comprehend the complicated provisions of the Bill
nor be able to meet the stringent standards prescribed under the Act. The Committee had, therefore,
recommended that the farmers and fishermen should be exempted from the provisions of the Bill, that is under
clause 18. The Government has realized the implications and has now brought an amendment to exempt farmers
and fishermen from the stringent provisions of the Bill.



The next and the most important provision is that the petty manufacturer, retailer, hawker, vendor, etc.
were also equated at par with the big food operators and required to obtain licence and follow the provisions of

the Bill, that 1s under clause 18. How could the petty hawkers and vendors be equated with the big operators?

However, the Government has now exempted the petty manufacturers, hawkers, vendors, etc. from
obtaining licence. They are however required to take only registration. My proposal is that in the case of
registration, a provision should be made that they will only register their names to the respective panchayat and
other similar elected local bodies. If they have to go for registration to any other organisation, then they may
find difficulties and they may also be harassed.

There are some important issues which have not been addressed and for which I have given
amendments. The first one is with regard to Clause 6; Selection Committee for selection of Chairperson and
Members of the Food Authority.

The Selection Committee is highly bureaucratic in nature. There is no representation of the elected
representatives in the Committee. The Standing Committee on Agriculture had recommended that two Members
of Parliament should be represented on the Selection Committee and the Chairman of the Selection Committee
should not be a bureaucrat but should be the Minister of Food Processing Industry. The Secretary of the
Ministry of Agriculture has been excluded. My proposal is, the Secretary in charge of the Ministry of
Agriculture should also be one of the members of the Selection Commuttee.

I strongly feel that in addition to the existing members, as proposed, the above recommendations of the
Standing Committee should be accepted. They are:

1. The Chairman of the Selection Committee should be the Minister of the Food Processing Industry.

2. The Members of Parliament; one each from the House of People and the Council of States, should

also be included in the Selection Committee.

3. The Secretary in charge of the Ministry of Agriculture should also be included in that Committee.

My second amendment is with regard to Clause 43 regarding Laboratories for testing food samples. There are
not enough laboratories under the Ministry of Food Processing Industries for testing food samples. There should
be at least one fully equipped food laboratory in each district for proper analysis of the food samples.

The Government has not indicated as to which Ministry would be administering the Act; whether it will
be the Ministry of Food Processing Industry or the Ministry of Health. This has to be indicated.

My third amendment is with regard to Clause 66 regarding offences by companies. In the case of
offences by Companies, the CEO of the company should be held responsible for any offence under the Act.
Why have the CEOs been exempted? In fact, they should be primarily be held responsible for any offence under
the Act. The Standing Committee on Food had recommended that the second proviso to Clause 66(1) should be
deleted as this will enable them to go scot-free. However, the Government has not undertaken any action on this



which virtually means protection of the CEOs, that is the operators of the big companies. I would request the

Government that the second proviso to Clause 66 should be dropped.

My fourth amendment is with regard to Clause 3(1)(zr). I would like to point out that a lot of sale is also

done through vending machines in big cities|[R26].

I strongly feel that [bru27]vending machinery should also be included in the definition of ‘sale’. I hope

the Government will consider my proposals and amendments.

With these words, I support the Bill.
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SHRI B. MAHTAB (CUTTACK): Mr. Deputy-Speaker, Sir, I thank you very much for giving me this
opportunity to speak on this Bill.

We are discussing a very important Bill today. It deals with food, safety and standards. This Bill is of 63
pages and the hon. Minister, after getting the Report from the Standing Committee on Agriculture, has come out
with at least 45 numbers of amendments. This clearly demonstrates how much effort has been put in and how
much effort needs to be put in[R28].

Today we have heard Shri Avinash Rai Khanna and other Members also, but it clearly demonstrates that
there is no clear unanimity relating to this Bill.

I hold a view which is not in support of this Bill because at the outset I would like to mention that the
Bill, as was put forth by the hon. Minister today and also when it was initially introduced, looks very innocent,
yet it is pregnant with serious repercussions. I will deal with those repercussions for the information of this
House.

Sir, though the intention of the Bill is to have a single statute relating to food and to provide for scientific
development of the food processing industry about which the Minister said, and to establish a single reference
point for all matters relating to food safety and standards by constituting a full regulatory body, still it will have
serious repercussions. The Minister has suggested moving from multi-departmental control to a single authority,
but some terms in the Bill have not been defined. This will create confusion and require interpretation by the
courts in case of disputes.

[ will give you the first such instance where there is no definition of a term. In the Preamble as well as in
Clause 16 (1) of the Bill, there is a reference which says: “safe and wholesome food for human consumption”.
This has not been defined. Is the water which we drink from the municipal water taps considered to be safe?
Then, what is meant by the term “wholesome food” 1s also not defined. Should we wait for the judgement of the
court and then only implement this? So, this term “wholesome food™” has not been defined. It should have been
defined.

Then, the Bill also mentions a term like “food safety management system”. The definition of this food
safety management system calls for adoption of “good manufacturing practices” which has not been defined
again. Then it says “good hygienic practices”. This also has not been defined. There is another term called

“hazard analysis and critical control point”. This is again not defined.

So, if you do not define these terms, the Bill will lead to a number of litigations. A Bill should be clear in
definitions. The Government has drafted a 64-pages Bill and it has brought forward another 45 amendments to



it, but still the Bill has been drafted in such a manner that one does not understand these terms which are
mentioned here. If you go into the detail, you will not understand what it intends to do. That is why I have said

that this Bill is pregnant with serious repercussions.

There is another word “contaminant” and it has been defined as “any substance whether or not added to

food, but which is present in such food as a result of production, manufacture, processing and preparation[k29]”.

These are the four stages. Here, I would like to draw the attention of the hon. Minister that there is a
Codex guideline. The Codex guideline on the other hand defines contaminant as and I quote:

“Any substance not intentionally added to food, which is present in such food as a result of the
production.”

To make my point very clear, I will just give a very simple example. I will come to that. The omission
of the phrase ‘not intentionally’ from the definition in the Bill could result in such cases. The example, which I
wanted to give is that if yeast 1s added to make bread, it will be termed by some inspectors somewhere as a
contaminant and he can be prosecuted. Is the hon. Minister going to correct it? I will request the hon. Minister
to look into this aspect. This is a very simple thing. As we know for the last 50 years, how this law has created

a number of cases in different courts and everybody is doing according to his sweet will.

No doubt, the Food Safety and Standards Bill consolidates eight laws governing the food sector and
establishes the Food Safety and Standards Authority. That is the main purpose of this Bill that was mentioned.
To regulate the sector the law will be enforced. By whom? By the State Commissioners of Food Safety and
local level officers. Who is going to implement it? It is the local level officials as the food inspectors were
doing. They will be empowered to do it because there is no other mechanism in place. But the key 1ssue, to
which I would like to draw the attention of the hon. Minister, is the organised as well as unorganised sector.
About organised sector many hon. Members have mentioned. For organised sector this is all right. But there 1s
a large section in the society who are in the unorganised sector and unorganised food sections are required to
follow this food law.

The unorganised sector such as a street vendor will have difficulty in adhering to this law. For example,
with regard to specification of ingredients, which is mentioned that one has to specify. Specifications of
ingredients, traceability and recall procedures. Will a street vendor do that? How do you expect the street
vendors, not only in Delhi but in small towns, who go to the streets and sell some cooked food and earn his

living to do this? He will be hounded everyday in the evening and morning because of this Bill.

The Bill does not require any specific standards for potable water. This is usually provided by local
authorities, as I have said earlier. Now, it is the responsibility of the person. The onus lies with the person
preparing or manufacturing food to ensure that he uses water of adequate quality even when the tap water does

not meet the required safety standards even in cities like Delhi.



The Bill excludes plants prior to harvesting and animal feed from its purview. Thus, it does not control
the entry of pesticides and anti-biotics into the food at its source, milk for instance. I am giving one instance.
You are knowledgeable, you can understand the problem that this Bill 1s pregnant with. The power to suspend
the licence of any food operator is given to a local level officer. This offers scope for harassment and
corruption.

It appears that the State Governments will have to bear the cost of implementing the new law. However,
the financial memorandum does not estimate the costs. Incidentally, I would like to know from the hon. Minister
whether this Bill keeps the IMS Act out of the purview of the Integrated Food Law. I would like to know
whether this new piece of legislation is a threat to the existing law that guarantees all measures to encourage

breast-feeding, which is important in checking infant mortality.

This is a very important issue. [ would like to draw the attention of the Minister and I expect the
Minister to respond to this. Does this Bill involve repealing of the Infant Milk Food Substitutes, Feeding Bottles
and Infant Feeds (Regulation of Production, Supply and Distribution) Amendment Act, 2003, that is IMS Act
2003? I would like to know whether this has resulted in a lot of anxiety in this country. I would also like to
know whether HRD Ministry had raised objections; whether the HRD Minister had written to the Ministry of
Food Processing Industries. Have you interacted with the HRD Ministry? What is the result thereto? The
Malaysia based International Code Documentation Centre, which is known as ICDC, which keeps track of
global efforts to implement the international code of marketing of breast milk substitutes, has now raised
objection to it. The same organisation had commended this country when IMS Act was amended in 2003. What
is their reaction now? This Food Safety and Standards Bill is a general one dealing with all sorts of foods —
processed or unprocessed. Only one of the nine operative sections in the IMS Act deals with food standards and
this section makes it clear that these standards shall continue to be governed by the Prevention of Food
Adulteration (PFA) Act, 1954. An amendment to provide that this will be governed by Food Act stands to be

repealed under the new legislation. We would like to know from you about this.

Now I come to the last aspect and the most serious aspect of the Bill which, if not delved into, posterity
will not excuse us. The matter deals with Chapter V and its provisions relating to imports, that is, all imports of
articles of food. Here in the Chapter it is mentioned that all imports of articles are to be subjected to this Act. In
Page 17, Chapter V, Sub-clause (2) of Clause 5 says:

“The Central Government while prohibiting, restricting or otherwise regulating import of article
of food under the Foreign Trade (Development and Regulation) Act 1992, follow the standards
laid down by the Food Authority under the provisions of this Act and the Rules and regulations
made thereunder.

What do the Acts, rules and regulations mean? As far as I understand, I expect the Minister would explain what
does this mean and what repercussions it will have on the food sector of this country. When the standard should
be enforced by the Commissioners of Food Safety of each State, who will guarantee that there will be uniformity

of approach?



MR. DEPUTY-SPEAKER: Please conclude now.

SHRI B. MAHTAB : Will it not lead to a number of litigations? A simple thing is that a law is termed as a good
law when it does not lead to a number of litigations. My impression from reading through the fine prints of the
Bill is that it will create a large number of litigations throughout the country in a number of courts. I would just
like to give you an example. I am comparing it because we are thinking of going in that line. What has

happened in England?

Sir, I am told that in England where local economies have been destroyed, pseudo safety laws prevent
little old ladies from selling their homemade cakes in Churches for charity. We are going to implement this law.
In India, such laws would criminalise ‘annadana’, the langars in Gurdwaras, the zaket at Mosques and Darghas

and Bhandaras which feed millions of poor people and destitutes.

Sir, I come from a State where lakhs of people are fed everyday in Sri Jagannath Temple. A food
inspector is going to determine how that food is going to be cooked, what are the ingredients, the portions and

how it has to be manned.

The modern food law should recognize that our country’s decentralized food economy enhances
nutrition, safety, culture and livelihood. We need laws to protect our diverse local food cultures from the disease
causing homogenous, centralized industrial food culture of the West. Do we need food police through pseudo
safety standards which serve global business? We need society-led, participatory, democratic systems to enrich
our food systems, promote health and nutrition, and guarantee food safety. Let the Government regulate agri

business. There is a need for food sovereignty, food freedom.

I oppose this Bill.

SHRI PRABODH PANDA (MIDNAPORE): Sir, I stand here generally and largely to support this Bill. While |
am supporting this Bill, I would like to know from the Minister and seek some clarifications as a lot of doubts
and apprehensions are there. Already several Members in this august House have expressed their doubts and

apprehensions during the discussion.
15.53 hrs. (Dr. Laxminarayan Pandey in the Chair)

Sir, the organised as well as the unorganised food sectors are required to follow the same food law. It is
required. The unorganised sector such as street vendors might have difficulty in adhering to the law. I think, the
Minister has agreed to that. Take for example, specification on ingredients and maintaining the procedures. So,

how would you address the problems?

In many countries like the U.S., Japan and Malaysia, food safety is governed by the Ministry of Health.

In our country, the Prevention of Food Adulteration Act was also being implemented by the Health Ministry.



However, the Food Safety and Standards Bill, 2005 was drafted by the Ministry of Food Processing Industry,

whose main objective is to promote and monitor the food processing industry.

[s there a risk that the Bill might be drafted to favour the processed food sector at the cost of negatively
impacting the largely unorganised food vendors in the country? From the point of view of consumers, it is better
to define stringent standards for all sectors of food vendors even if a vast majority will not be able to adhere to
the law? Is there a middle ground between consumer food safety and food standards for various categories of
food processors[1h30]?

Sir, the Statement of Objects and Reasons of the Bill states that ‘the main objective of the Bill is to
provide for a systematic and scientific development of the food processing industry’. It is all right. It further
says that ‘however, the duties of the Food Safety and Standards Authority (FSSA) appear to mainly ensure
compliance of safety standards.’

In this context, my question is this. Should there be a greater thrust towards development of the food
processing industry? For instance, if a manufacturer or distributor falls short of specified standards, should the
FSSA attempt to improve his systems to achieve the requisite level before initiating penal action? It is a very
important question. I hope, the Minister would respond to it.

I have some other questions. Is there a need to make registration or licences a compulsory requirement
for everyone in the food sector including the unorganised sector? Is it compulsory? If yes, does the Bill
adequately and realistically address the problems of monitoring such operators? If not, what would be the
mechanism to ensure that the consumer gets safe food?

Sir, the Food Safety and Standard Bill mentions, and I quote:

“It is hereby declared that it is expedient in the public interest that the Union should take, under
its control, the food industry.

Is there a particular reason for using the word ‘control’? What does the ‘control” mean here?

The purpose of the Bill is to bring out a single Statute relating to food. To this end, the Bill has repealed
eight food related laws. It has proposed to set up the Food Safety and Standards Authority of India, which
would fix the standards and regulate the manufacturing, import, processing, distribution and sale of food in the
country.

So, more questions arise here. Should all members be whole-time members, and not ex-officio members,
so that they have sufficient time available for the Authority? Should the members be required to have a
scientific/technical background and experience? Given the wide scope of food processing industries covered by
the Bill, should there be a higher representation of industry drawn from a cross-section of these sub-areas? What



is the fair balance between the civil servants and other stakeholders in the Authority? How would you apportion

the membership of 18 across the various stakeholders?

Sir, 1t 1s already mentioned by the hon. Member, Shri Mahtab that it does not include potable water.

Why does it not include potable water?

The Bill defines primary food as “an article of food, being a produce of agriculture or horticulture or
animal husbandry and dairying or aquaculture in its natural form, resulting from the growing, raising,
cultivation, picking, harvesting, collection or catching in the hands of a person other than a farmer.”

Are there any other laws which monitor and regulate inputs at the farm level[KD31]?

16.00 hrs.

Would it be feasible for the concerned authorities to check contamination in primary food without having
the power to monitor the farmers as the product can only be traced at the mandi level at best? Would a retailer, a

vegetable vendor be held accountable if the vegetable contains pesticides above the specified norms?

Then, the Bill prescribes a set of graded penalties for offences like mis-branding, sub-standard food or
misleading advertisements. The penalty is a fine. What would be the impact of change in the penalty levels? The
designated officer has the power to accept from petty manufacturers, hawkers and vendors a fine of up to Rs.1
lakh in case of violations. He also has the power to issue licences to businesses. But the designated officers are
of the rank of at least Sub Divisional Officers, the SDO.

MR. CHAIRMAN : Please conclude.

SHRI PRABODH PANDA : I am coming to the end. Would an SDO have the requisite technical knowledge? Do
all the SDOs have the requisite knowledge to establish whether the business is following all the regulations that
are prescribed in the Act?

This Bill provides safeguards for consumers with a provision for Food Recall Procedure. It is good.
Should the Bill also provide for consumers who have already bought the product to be informed in case of food
has been recalled? So, apparently, it is a good Bill. It is a very good legislation. But all these doubts are there.
All these apprehensions are there. They are very important. It is known to us that the small businessmen and the

street hawkers are all there. So, how would you cover all of them?

My last point is that the State is also there. I would like to know that before this Bill is brought in this
august House, whether the State Governments have been consulted or not. So, this is a very important thing but
nothing has been stated here. So, this has to be replied here. I have raised all these points. I think the Minister
will be kind enough to respond to all these points. Though I have raised all these apprehensions, I am supporting
this Bill. I think the Minister will satisfy us.



SHRI DUSHYANT SINGH (JHALAWAR): Mr. Chairman, Sir, today we are discussing a very important Bill
concerning food safety and standards. I stand here to oppose the Bill as this Bill supports the multinational
companies. It does not assist the unorganised sector, the aam aadmi with which the UPA Government came to
power. When they fought the general elections, they said they are for the aam aadmi. This Bill supports the
multinational companies. It does not help the petty individuals and the hawkers.

But at this moment I must also mention that we need good food products. There should not be any
adulteration in food. Food should be hygienic. It should be pesticide free and the food product should have gone

through a hazard analysis process.

Our farmers work very hard day in and day out along with our fishermen and along with persons who are
having dairy. Everyone works hard to produce the raw materials and then going for processed food
products[m32].

But, Sir, I must mention at this stage that the Bill defines primary food as “an article of food being a
produce of agriculture or horticulture or animal husbandry and dairying or agriculture in natural form”. The food
produced is produced by the farmer and taken to the processor, the industrialist. At this stage I must say that we
must also look at the contamination of the food product. Nothing 1s mentioned regarding what does the person
who produces a food item in a local village do if the food item is already contaminated at production level. What
1s the traceability aspect of it? When you go to big food fairs like ANUGA, the general section of people from
around the world are talking about traceability. Traceability is the new funda in food products and we must use
all methods to remove any pesticide within the food product. How do we do that? Where do we do the tests? Let
me go further. A very good suggestion has been made by an hon. Member here of vermiculture, of using
vermiculture food. But what is the Government doing regarding vermiculture production?

Now, let me speak on two aspects. Who is enforcing the Bill for us? Who is the authority for the Bill?
The person who is enforcing the Bill is the Sub-Divisional Officer. Is the SDO that way competent enough?
Does he know the food law? Is he acquainted with the structure of food processing? Have you given him
training? Where are the training centres? Are you having any backup with the Ministry of Human Resource
Development for training of the Sub-Divisional Office members and Panchayat members? Have you thought
about that? Have you made plans and funding for that? If so, when?

We go forward from that. As mentioned by my previous speaker, countries like the US, Japan and
Malaysia have food processing under the Ministry of Health. In India also the Prevention of Food Adulteration
Act is under the Ministry of Health and Family Welfare. Are we discussing with the Ministry of Health and
Family Welfare? Are we working with the Ministry of Health and Family Welfare?

Now, you have created a Food Authority under this Act. It is a central hegemony. Y& IS, AT
ITed | AT aTEd & [P MU TS § MY & dlel, S MY B, qE BN IRBR BI NfT. S MU 9918 B, SEH MU 22
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TR 8k g fafeg) @1 wife fasar 21 Like this you have included 22 members from various Ministries. I must




say that you repeal eight laws to get into this system. In this august House, in the Budget speech of this year you
have said the food-processing sector is a priority sector. I must get your information back to 1988 when the food
processing sector was a priority sector then also. I go back to the recommendation made in the Twelfth Report of
the Standing Committee. In 1988 and since then, it has been recently mentioned that only 2.2 per cent of the
fruits are processed. Well & M fvar ST 8, 33 TS q@ @1 WA BT 8, 21 i Wi &1 R dar g1 end
U A WeR adl ¥ I b ded Bls, Uleg] ®ie W HIs 9 U doi=d Fai ¢l You must take a look at that. Six per

cent of poultry is also processed. We are lacking cold storage and the backward linkages. What are we doing for

that? Agreed that in today’s world we have adopted to western food cultures[krr33].
But we also have our own traditional food culture, and we must support our traditional food culture.

An example of the State of Uttar Pradesh was mentioned in the Standing Committee Report. It states that
there are four test laboratory centres in a big State like Uttar Pradesh. We need to have more test laboratory

centres.

I must say that I have become acquainted with a lot of foreign visitors either by travelling abroad or by
travelling with them within India also. These foreign visitors go to the dhabas and small shops, and they have
become acquainted with the fact that the food provided at dhabas is good. Actually, they cherish the food at the
dhabas because it is authentic, hygienic, and clean. Sometimes you might go to a big hotel and find things lying
in your dish, which are not up to the mark. Therefore, you might end up sending the food back. I would like to
say that you must support the common man or the dhabhawalas also. I would also like to add that we must look
at the contamination caused by harmful pesticides and come forward with effective measures to curb it.

The hon. Finance Minister had made a remark here as to how he cares for the ‘aam aadmi’ or the

common man. He had said that : “We are going to give a big budgetary support for this sector.” In the 12th
Report of the Standing Committee on Agriculture it is said that : “The Government funding for the food
processing sector has been reduced compared to other Ministries.” Why have you taken this step?

[ would like to mention that we must have more food parks. I believe that every State should have a food
park. You have given a food park to the State of Jammu & Kashmir, which is a backward State according to you.
I admire this step taken by you. But how can a person go to Jammu & Kashmir to package his food or use the
packaging centres there? How do you plan to improve his food products? Where is his product development

process taking place? What is the process for doing it? You have not mentioned anything about these issues.

How are we going to help the small and medium players within the industry of our country, and the small
persons within the system? How do you plan to liberalise the food parks? Have you discussed this issue with
your counterpart States or are you following an appeasement policy only for the States that belong to you? 314 &
qdA AU I H, STl MUDT A &, dEl MY AN B S I AT AR T S8l HM A8l &, qg | 3T ARN DI B G1?
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SHRI K.S. RAO (ELURU): Sir, I am happy that the hon. Minister has brought a substantial Bill, which was
ecarlier dealt by at least 12 laws. Similarly, the issue of food is being dealt with by not less than 12 Ministries.
Therefore, to integrate all that into a comprehensive and consolidate Bill 1s always welcome[ak34|.

Changing from a regulatory regime to self-compliance is what is desired today. In this context, I wish to
speak just one sentence about what my hon. friend from the BJP, Shri Dushyant Singh, said. He said that this
Bill has been brought by the UPA Government, which won the elections in the name of aam admi, and he was
saying that this Bill is intended for multinationals. It is totally contradictory and let me explain the reasons. This

Bill provides such a big punishment to those who commit the mistake. Clause 59 (3) says:

“Where such failure or contravention results in grievous injury, with imprisonment for a term
which may extend to six years (which punishment hitherto was not there anywhere) and also with
a fine which may extend to Rs. 5 lakh.”

It is not limited to money only; there is the threat of imprisonment for six years. Sub-clause (4) says:

“Where such failure or contravention results in death, with imprisonment for a term which shall
not be less than seven years but which may extend to imprisonment for life.”

If it were to be for the sake of multinationals, such a drastic punishment would not have been envisaged.
Obviously, it clearly indicates that it is against the multinationals which commit mistakes, and the punishment is
so drastic, no multinational can ever think in terms of committing a blunder which causes death to the consumer.
So, the apprehension that this UPA Government which has won in the name of aam admi is now bringing a
legislation is incorrect. It 1s possibly in his imagination that he wanted to put it that this Government is only for
the multinationals.

Coming to the Bill, we all know that these days the usage of processed foods has gone up substantially
high, right from baby food to fast foods. Now, at a time, when women are also being employed in substantially
large number, unlike in the past, today, many of the families are taking cooked and finished food from the
market, and they are also even storing it in their houses for days together. Naturally, the need for regulating the
quality of food has gone up. This is appropriate time for the Bill to come up. The only thing I will say, though I



belong to the ruling Party, is that bringing a Bill is one thing and effectively implementing it is another thing. We
must concentrate more on the effective implementation of the Bill and the clauses. If some of the companies or
individuals, who commit mistakes, were punished mercilessly, then the purpose of the Bill will be served and

our objective will be achieved.

Sir, a lot of provisions have been made in this Bill; it covered many things extensively. The food that has
to be prepared on scientific standards to prevent adulteration, storage facilities, etc., will all be regulated. In case
of perishable food items -- maybe, at the time of making it is in good condition, but with the storage, it may

become a harmful substance -- it is also being controlled by this legislation.

Unfortunately, in some of the food making industries, we find that for the sake of appearance and colour
of the food and also taste of the food, additives are being added, though it is harmful to the health. For the sake
of marketing that product, some industries and manufacturers are adding harmful additives[R35].

This Bill controls the additives like chemicals, colours and many other things also. This Bill has taken care of all
that.

The penalties also are graded. It is not left to the imagination of a judiciary, a judge on an Appellate
Tribunal. It 1s very clear as to for what kind of offence what punishment is to be given whether it is in terms of
money or in terms of jail. There also there is clarity. This was not done earlier in several of the Bills that were
brought.

I am happy that farmers, fishermen, etc., are exempted from these punishments. That is taken care of
because the unfortunate farmers who are not aware of scientific methods and doing things in a routine way

should not be punished if something happens by chance. This was taken care of and I am happy about it.

The problem today in the country is not only the misdeeds of the business community or the
manufacturers but also corruption by officers who are meant to prevent all such things. Unless that is checked
we will not be in a position to achieve our targets. [ am with him with regard to the huge punishments given for
the people who have committed mistakes, manufacturers or food makers. But at the same time, there must be a
threat on officers who are likely to harass tomorrow.

The powers that are given to the officers are such where they can regularly harass and make tonnes of
money from the innocent manufacturers who also do things in a right way. [ am happy that you have made some
provisions. It is said that the Food Safety Officer who makes out a wrong case deserves punishment. But what is
the punishment? The maximum amount of penalty is Rs.25,000. Under the law of probability, he can always
take risk and go on harassing the people. At any time if he were to be found, or if some courageous businessman
or somebody were to make a complaint, the maximum punishment of penalty he takes 1s only Rs.25,000. So,
when you have provided imprisonment to the manufacturer or the trader, let us also provide imprisonment to the
officer who makes out a wrong case. If you do that, tomorrow he will not resort to such cases and he will make
only genuine cases. Please think of it. Even if you do not make it today, please think about it out of your
experience tomorrow. Punishment to the corrupt officers who harass people and make money also should be

substantial.



As regards the different stages, both in the case of officers and the panels, you have provided Food
Safety Standards Authority of India, Central Advisory Committee, Scientific Committees, Commissioners of
Food Safety, Designated Officers and so many other categories. It is good. At least at some level an honest
officer can prevent bad things. Similarly, you have provided the jurisdiction also not at one stage but at different

stages.

If the Food Safety Officer books a case, he cannot book it without giving an improvement notice. It is a
good thing that you have provided. If the man who is making a mistake does not respond even to the
improvement notice, then only he comes under punishment. He deserves punishment if he is not ready to
improve. Even then, if any corrupt officer who makes out a wrong case, there 1s an Adjudication Officer, there is
Food Safety Appellate Tribunal, and over that or in its place the State Commissioner of Food Safety, and above
that 1f it 1s a case of imprisonment, Special Courts and finally High Courts. So, [ am happy that you provided

checks and counterchecks at different stages. It is very good.

It 1s very unfortunate that value addition to the agricultural products is not going on in a very big way.
The hon. Minister has to think in an innovative way as to how we can compete with the developed nations where
the value addition is going on in a substantial manner in the in the rural areas itself by which the farmer also will
get a remunerative price. That is because there is value addition taking place in his own area which will help
him. The consumer also gets the item at a reasonable price[ KMR36].

That way the food processing industry has to be encouraged in a big way by providing substantial loan
facilities with lesser rate of interest. We cannot put the food processing industry on par with the major
industries. We must make arrangement to see that food processing industries are encouraged with either subsidy
or lesser rate of interest and by giving them protection, including marketing facilities. In this way, we can also
increase rural employment and curb the rural migration tourban areas. Many things can be achieved. Today,
we find Jhuggi Jhonpides 1n large numbers in the urban areas. It is so because people living in rural areas are
not getting any employment in the rural areas. They migrate to urban areas with the hope that they get
employment in the urban areas. This has resulted in many problems, including the law and order problem.
Under these circumstances, your encouraging food processing industries through this Bill would be a good

event.

The hon. Minister himself has stated that we are losing at least Rs.50 crore worth of fruits and vegetables
as they are getting perished over a period for want good storage facilities. We have to take care of this issue.
Sometime back we heard that the then Delhi Government had lost the elections only because of increase in
prices of onions. If they were in a position to store it, such a situation might not have happened then. Hence, we
have to take some precautions on this issue also. Common man is affected because of these small things. We
have to keep check on the prices of vegetables and common and routine fruits to control inflation. All these

things, including storage facilities, are required.

I would request the hon. Minister to take special care of the small vendors because we cannot punish
them. There are umpteen number of people living in villages and indulge in small vending business. Why are
we opposing big malls today? We are opposing because we are worried about these people who would become



unemployed. Hence, let this Bill come to the rescue of hawkers, small vendors and temporary small traders of

the villages.

The hon. Minister himself stated and we all know that the quality labs are not available in the rural

areas. Hence, we must concentrate on providing quality labs in the vicinity and in the rural areas of the country.

Lastly, I would request the Minister to concentrate later - not thinking that the job 1s over by introducing
the Bill and getting it passed in Parliament — on monitoring as to how this Bill is being implemented and as to
what are the repercussions and as to what are the problems and come with an amendment later, without any

hesitation.

With these few points, I support this Bill.

PROF. M. RAMADASS (PONDICHERRY): Sir, I rise to support this Bill presented by the hon. Minister for
Food Processing Industries. In my view, this is a well thought out and a timely Bill with laudable objectives in

the present context of food industries and the scenario of globalisation.

There are many merits in the Bill than limitations. Therefore, I find that it would be appropriate to
accept this Bill with little modifications. Now, the significance of the Bill can be understood if only we know
the background in which the food industry of India is growing today. You know, Sir, the Government of India,
especially the UPA Government, 1s interested in ensuring food security of the people. But what kind of food
should be given to them? It should be qualitative; it should be safe food; and it should be highly hygienic food.

Today, there 1s a metamorphic change in the food industry with the rising urbanisation, with the rising
incomes of the people and with the rising trends of globalisation. We find that a large number of changes are
coming up; a large number of small scale industries, medium scale industries and even cottage industries are
entering into the fray of the food industry. Most of these industries are not aware of many of the safety
regulations which must be observed by them. They just enter, produce something, and dispose it in the market.
A large number of people who are involved in this business are not aware of many of the rules which are
required to ensure qualitative food. Therefore, it is necessary that we ensure that these people are aware of[s37].

According to a survey made by a certification company, 36 per cent of food business in the country do
not have a safety management system in place, 52 per cent of them have not heard of hazard analysis and critical

control points and only 38 per cent of the people believed that they would be responsible to develop food safety



management system. This is a very sad situation in a country which happens to be the second largest producer
of food products in the world and where the value addition to raw materials of food items is much lesser when

compared to smaller countries like Malaysia, Singapore and others.

Therefore, we will have to look into the situation where the food industry is suffering on account of lack
of safety and lack of quality and is in a situation where we have multiplicity of laws. There is no dearth of laws
as far as the governance of the food materials in the country is concerned. We have Food Adulteration Act; we
have the Essential Commodities Act; and there are eight more laws which are governing this. But more the laws,
more the confusion. We are not able to understand; the producer is not able to understand; the consumer is not
able to understand; the traders are not able to understand and therefore, all those who are concerned in this field

are not aware of all these issues because of lot of confusion.

Therefore, there is an imperative need that all the existing laws must be integrated into one food law and
that integrated food law must be implemented not by a variety of authorities in the Government of India as well
as in the State Governments; we need a Centralized Authority. Therefore, today in the changing scenario of
globalization where WTO insists on quality food, standardized food and where the people of India also expect
standardized food, there is a need for two things — one is that we must have an integrated law and second is that

there is a need for a Central Authority which would be able to implement this law.

This Bill has to be appreciated only in the context of these two imperatives or these two necessities. This
Bill satisfies these two objectives which are required. Therefore, there can be no better timing of this Bill than
today and hence, I support this Bill.

This Bill, apart from this, has a number of advantages — more of merits than of demerits, as I told you.
This Bill would update all the existing laws in the country. It will help the industry to set up food safety
management system in place. It will cover the entire food chain with special attention to food quality, food-
related diseases, impact of processing techniques, etc. The Central Authority would lay down guidelines and set
up safety standards. The Bill incorporates the provisions of international legislations so as to conform to the
WTO regime, etc. It will also formulate mechanisms and guidelines for the accreditation bodies engaged in the
certification of food managing system. Above all, it will lead to scientific development of food industry. This is
the brighter side of the Bill.

But on the other hand, when you look into the various provisions of the Bill, I feel that the Bill has to be
modified in certain respects. The first thing is this. The very preamble of the Bill talks about availability of safe
and wholesome food. But what is safe and wholesome food? It has not been explained in the Definition Clause.
That has to be taken note of. The second thing is that under the definition of food, you are excluding animal
feed, live animals, plant prior to harvesting, potable water supplied by the municipalities, etc. All the food
contents have water component. This water component 1s provided by the local authorities. Under the item of
food, this is not made known or is not made explicit. Therefore, there is a possibility that a man who uses the
municipal water will be held responsible, if it is not qualitative; but the municipal authorities which are
providing this will not be taken to task. Therefore, definition of food must explicitly make a mention that it
includes potable water provided by the municipal authorities or the local authorities.



I will take two more minutes and then conclude[ V38].

Coming to the composition of the Council, the Food Safety and Standard Authority of India, the
Government has given nominations to seven Ministries but one very important Ministry has been left out, that is
the Ministry of Agro-Industries. The Ministry of Agro-Industries is an important Ministry which is contributing
its raw material to food industry. The Government has included the representatives of the Ministries of
Agriculture, Commerce, Consumer Affairs, Food Processing, Health, Legislative Affairs, Small Scale Industry
but why a representative from the Ministry of Agro Industries has not been included? He could have been
included.

This is a very technical subject. The food preparation includes a lot of scientific laws, scientific testing,
laboratory techniques, etc. but among the 19 persons in the Committee, there i1s a provision for only one
technically qualified person. A Joint Secretary in the Ministry of Agriculture may or may not know the safety
standards for food. A Joint Secretary in the Ministry of Consumer Affairs or Food Processing may or may not
know the essential guidelines of the food processing industry but an eminent food scientist will know that. So,
out of 18 why is it that the Government has given only one representation to that eminent person? You do not
want the Committee to be technical. You do not want well-known suggestions from the technical people in the
Committee. I would feel that at least five members drawn from different areas of the food industry, food science
and technology should be included in the Committee. This a major omission and if it is not included, the
Committee would be more bureaucratic and it would not be able to come up with any positive suggestion and it
would not improve the quality or any of these things. Therefore, we should give favour to a scientific person

and not to a bureaucrat

A mention has been made about the Selection Committee. How it is going to select the Chairman or how
1t is going to select other 18 members 1s not mentioned in the Bill. It has only been mentioned that the Selection
Committee will recommend the Chairman and other members of the Committee. If the Committee is going to
recommend somebody, the Committee should be called as the Search Committee and not the Selection
Committee. If it is a Selection Committee, then you must lay down the process of selection; that it will be
openly advertised, the qualified persons will submit their applications and based on the credentials of the persons
you will recommend. Unless you mention the process of selection, you do not call it as the Selection Committee

but call it only as a Search Commuttee.

MR. CHAIRMAN : Please conclude.

PROF. M. RAMADASS : Sir, I have two more points.

The licensing and registration process. would be very-very difficult to implement. As our learned friend
from the Congress Party has said, that all Bills can be easily enforced and implemented with regard to the
organised industry where you have a licensing system already permitted and where the people know about
regulations and everything. But how do you expect thousands of people, hawkers, street vendors, and small
shop owners to know all these procedures? Therefore, implementation with respect to licensing and registration
can be phased out over a period of three years. In fact, I would say that all the provisions of this Bill could be

casily applicable only to the organised sector and the unorganised sector would not be able to satisfy any of



these provisions. Either you want to kill the unorganised sector through this Bill or you want to relax the norms
and conditions so that the unorganised people, who are the backbone of this Government, the backbone of this

country and the backbone of employment, survive.... (Interruptions)
MR. CHAIRMAN: Please conclude. Shri Chandrabhan Singh.

PROF. M. RAMADASS : With regard to penalty, it is being said that a minimum of Rs.1 lakh should be the
penalty.... (Interruptions)

MR. CHAIRMAN: Prof. Ramadass, I have called the next speaker. Please conclude.

PROF. M. RAMADASS : How many small business people, street vendors or food sellers would be able to pay
Rs.1 lakh as penalty? The maximum penalty for a multinational company... (Interruptions)

MR. CHAIRMAN: This is not to be recorded.
(Interruptions) ... *
MR. CHAIRMAN: Shri Chandrabhan Singh. Nothing will be recorded.

(Interruptions) ... *

* Not Recorded.

MR. CHAIRMAN: Nothing is going on record.
(Interruptions) ... *

MR. CHAIRMAN : Nothing is being recorded.

(Interruptions) ... *
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* Not Recorded.

SHRI VARKALA RADHAKRISHNAN (CHIRAYINKIL): Sir, this is a very exhaustive Bill. It is evident from
the Schedule itself that the Food Adulteration Act, 1954 as well as six other statutory orders would be repealed

as a result of passing of this Bill.

Now as a lawyer, | was very conversant with the implementation of the Food Adulteration Act. In the
implementation of this Act, the most important thing for the prosecution is to prove the liability. Fixing the
liability is the most important point. When a case is registered under the Food Adulteration Act, a Food
Inspector will go to some institution, take samples, send them to the laboratory, get a certificate and then the
case will come up in the court. The court will find that the liability has not been fixed by the prosecutor. This is
the outcome. With the result, hundreds of persons have been acquitted for the simple reason that there is
technical difficulty with regard to proving the guilt of the accused in matters of adulteration. Now i1t 1s a
common knowledge that adulteration has become a national issue. This has become the order of the day. When
we enter into an area of global trade, it is likely to become an international issue. The international level

adulteration will have to be researched.

Now we are entering into the age of global trade. Chapter V of this Bill is very pertinent in this matter.
There is only one Section in Chapter V allowing import of food materials in India. Previously our food items
were prepared in our home kitchens[r39].

Now, many of the food items being prepared at home would be prepared either in America or in Australia
or in some far off countries. Those will be imported through this process. For this purpose, they want a national
standard to be fixed.



Sir, I may draw your kind attention to Chapter V of this Bill. This is in Section 25. Anybody can import
any food material in India. The only restriction in this regard is enumerated in Section 25 of Chapter V in the

Bill. I would like to quote that Section here.

“The Central Government shall, while prohibiting, restricting or otherwise regulating
import of article of food under the Foreign Trade (Development and Regulation) Act, 1992,
follow the standards laid down by the Food Authority under the provisions of this Act and the
rules and regulations made thereunder.”

This is the only Section which deals with restrictions of import of food materials from abroad. What is
the security? We are in an era of globalisation and commercialisation. Profit motive is the only ulterior motive
now. That is the most important thing. In that sense it is not easy, it is not safe. Who is responsible for any kind
of adulteration of imported foods in India? The manufacturers and producers would easily escape. Fixing

responsibility would be a very difficult process in the matter of imported food.

There is a criticism that the Bill is intended to benefit the global traders and the Multinational
Companies. India produces one of the finest foods in the world. China is only next to India. In the matter of
food production we do not need the help of others. Indians produce very tasty foods. Why should we go for
import of food items? This will allow imported foods flood our domestic market without any restrictions. There
can be no prosecution. Responsibility cannot be fixed on anyone. Nobody could be made liable for any

adulteration. For that, the law is very defective. That is one point.

The definition of food, as given in the Bill, is very vague. No liability can be fixed on anyone when you
take the definition of food. For preparation of food, water is one of the major ingredients as given in the
definition. Water is an essential ingredient for preparation of food. Now, who is liable for supply of water?
Would the concerned municipalities take the responsibility? Would the Department of Water Resources take any
liability for supply of pure water? Which authority would give the guarantee for supply of clean and pure water?
In the absence of such a guarantee by any authority and water being an essential ingredient of any food
preparation, any case of adulteration of food against any producer or manufacturer will not hold water and it
would be dismissed right away. So, the definition of food in the Act is very vague. So, there are chances for
people who are committing food adulteration to escape the law. That 1s another important point I would like to

submit for the consideration of the hon. Minister.

I would here like to give an example in support of my contention. In a marriage party or in a tea party
hosted by some one at home, the ingredients are purchased from the market and then we prepare the food at
home. Now, in the event of something going wrong with the prepared food, the person who prepared the food
would be prosecuted and sent to jail. In case of a tea party at some one’s house, he or she would purchase food
items from outside and in the event of some guests falling sick by consuming those food articles, the person who

arranged for the tea party would be prosecuted and sent to jail[snb40].

How can we fix up the responsibility? Catering service is also included in the definition. It is a highly

dangerous aspect. That may be taken into consideration. Do not put somebody into jail for no fault of his.



When we conduct a marriage party or evening tea, we use several materials. We do not cultivate them in our
gardens and we do not produce the materials on our own. We purchase the materials from the market. There is
no guarantee that we are given unadulterated materials. We prepare food with those materials. The net result 1s
that we will be sent to jail. That is a very dangerous thing. Liability can never be fixed under the provisions of
this statute. The Prevention of Food Adulteration Act was very severe. Even then people escaped. Acquittal

was the order of the day. I am telling you this from my fifty years of experience.

This statute is indefinite in many ways. The real culprits will escape. Implementation of this statute is
the most important thing. The Standing Committee has recommended that there shall be a laboratory in every
district. There must be a full-fledged laboratory in every district for testing purposes. Is it possible? Is it
possible to have it in any State in India? Then, how are you going to implement this statute? For testing
purposes, the samples will have to be sent to capital cities like Delhi, Mumbai, or Chennai. Otherwise, they will
have to be sent to State Capitals for testing and getting the analysis report. The result is that it is impossible for
the Central Government and the State Governments to implement the provisions of this Bill. The most
important thing is testing. We do not have the apparatus and we do not have sufficient laboratories. The State
Governments are handicapped due to lack of funds. They may not be able to provide a laboratory in each and
every district, without which it will be difficult to implement this statute. So, please take all these aspects into

consideration.

The idea is good, but the implementation is going to be very difficult. You must realise that the State

Governments are not in a position to provide laboratories in every district. ... (/nterruptions)

We purchase vegetables in the market. For cultivating vegetables, they use a lot of chemicals and
fertilizers. Consuming those vegetables is injurious to health. But how can we prevent it? These are some of the

difficulties. That is also included in the definition of food. That is why I am referring to that.

So, considering these aspects, I think, in the very near future, the Government will have to come before
this House for a drastic change in the Bill that is now placed before this House. The matters of prosecution,
evidence and fixing liability will have to be dealt with by an amendment. The 1dea 1s good because multiplicity

of legal procedure is not a good thing.

I would request the hon. Minister to consider all these aspects and come prepared with an amendment, may be in
the next Session. With these words I conclude.
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“That the Bill to consolidate the laws relating to food and to establish the Food Safety and
Standards Authority of India for laying down science based standards for articles of food and to



regulate their manufacture, storage, distribution, sale and import, to ensure availability of safe and
wholesome food for human consumption and for matters connected therewith or incidental
thereto, be taken into consideration ™.
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SHRI BIKRAM KESHARI DEO (KALAHANDI): Sir, I rise not to support the Bill because there are a lot of
problems in this Bill. The intention of the Bill might be good. To boost up the food processing industry sector,
the Food Safety and Standards Bill, 2005 was introduced. With the present scenario in the world today, India,
which 1s one of the biggest producers of milk produce and one of the second biggest producers of vegetables, is
wasting its food due to lack of preservation facilities, lack of proper packing facilities and thereby losing around
Rs. 40,000 crore to Rs. 50,000 crore a year.

The intention of the bill is to preserve food. It is good. But this Bill also envisages creation of a food
authority. After going through this Bill, it has been seen that they have got a lot of arbitrary powers, and these
arbitrary powers might be disadvantageous to the farmer in future in producing crop and secondly for selling it
through small retail outlets like vendors and hawkers, who do not get any protection through this Bill. This Bill
is only to boost the packaging sector, which is abysmally low in the country. Today, smaller countries like
Malaysia, Thailand and even China had beaten us in this. Today, India has not been able to maintain the food
standards and safety when our products are supplied to the European Union or to America or to any part of the
world. Most of its produce is either dumped or sent back; the shipload is sent back. For example, last year in
this august House, a question had propped up regarding the supply of basmati rice to Europe. The chemical
contamination was so much that the entire shipload of basmati rice had to be sent back to India, and the traders,

marketeers and producers of this rice were put to loss. So, it was eventually loss to the country. Today, in our



country though we produce the largest number of vegetables and though we have got the largest number of land
holdings, we are importing nearly Rs. 50,000 crore worth of pulses, Rs. 50,000 crore worth of edible oil to
supply to our consumers. It is because of the failure of the packaging industry and failure in promoting cereals
and pulses production and oil production by farmers. Also the SAFTA arrangement between Malaysia and
Srilanka has to be scrutinized.

This idea of creating a single authority was mooted by the NDA Government. During the regime of Shri
Vajpayee as the Prime Minister, it was decided by the Joint Parliamentary Committee that a single food authority
should be created so that the producers, the distributors and the marketeers will have a level playing ground with
its foreign competitors.

This has come into being. But I am sorry to state that while formulating this piece of legislation, the hon.
Minister should have gone into the implementing authority, the Food authority with arbitrary powers.

Now, the name of the Bill is ‘Food Safety and Standards Bill’. By doing scientific research, you will
include the quality of food and the standard of food. But I am sorry to see that the scientific body is dominated
by the bureaucrats, and the persons who are supposed to investigate into the retail marketing of food products
are mere an ADM or a Sub-Collector, who can just go and create troubles for the small retailer putting him into
a lot of troubles. I would not go into the other details of the Bill as other members have spoken and the Chair is
pressing the Bill. .

But I would also congratulate the hon. Minister that later on he got an amendment excluding the farmers,
fish producers and the fish farmers from the provision of the Act. Here, I would make a submission and if the
hon. Minister and the august House agree, it may be considered. In our country, specially in Jharkhand, Orissa,
Bengal, it is the tribals who depend on minor forest produce like bamboo shoot, mushroom and other products,
which come out during monsoon, which have got a terrific potentiality in the export market and also in the
internal market. So, they should not be subject to this Food Safety and Standards Bill, and they should be
exempted. Otherwise, their livelihood would he hit severely. During the time when they go and collect these
produce for the local haat, if your Food Inspector comes and challenges them saying that ‘this is poisonous’ as
there are so many types of mushrooms, they would be in trouble. As we all know, some mushrooms grow on the
places where snakes live; some grow on the forest floor; and some grow on sand. So, all these are collected.
But there are different varieties of mushrooms, which are also poisonous. But the tribals are very much aware as

to which mushrooms are edible; and it is only those mushrooms which they get into the market.

Similarly, the bamboo shoots and other products, which come out during the rains, if they are subject to
this Bill, there would be a big agitation among the tribals in the country. Those people are illiterate; and if a
policeman comes or an officer comes and threatens them, whatever they have, they would give it to him. It is

because these tribals cannot challenge or fight for their rights when the time of necessity comes.

Therefore, the Government must sincerely think to keep these people and their products outside the
ambit of this Bill. Then only, the aims and objectives of this Bill would be met.

Sir, I come from the State of Orissa, which has got one of the largest coastlines in the country, with a

huge potential for marketing and aqua culture like prawn, fishery and all. Umpteen number of times, I have



said in this august House that this sector has been neglected. If you do not have the indigenous technology,
please get the foreign technology and introduce it in the Indian market so that our food produce gets some more
shelf life, some more time for it to stay in the shell so that it could be exported and we could earn foreign

exchange in the country.

Sir, today, in Japan and other developed countries, you will be astonished to know that in restaurants, the
waste food, which is being thrown out by the restaurant owners, amounts to over crore of rupees. Can you
believe it? U dRa SIS BT WHT S Blcdl H §d1 8, S 8] @ax B od @l They can afford it. But in India, every

morsel is precious for us; every grain is precious for us because we have to feed 108 crore people in our country;
108 crore mouths have to be fed. So, each and every morsel is valuable in this country. It is our duty to preserve

each and every morsel.

SHRI M.P. VEERENDRA KUMAR (CALICUT): Mr. Chairman, Sir, as a part of the Standing Committee, I
feel that the Government should not have rushed through the Bill as such. It is a voluminous Bill[KD41].

It would have been circulated, would have allowed more time for a thorough discussion and assimilation

but unfortunately Govt is rushing through the Bill.

I have some objections to this Bill. There is no time to elaborate clause by clause. This Bill generally, I
feel, does not ensure food safety. It is for the safety of the multinational companies. It dismantles the food safety
structure of the country. In the name of integrating food laws, we are repealing important laws like Prevention of
Food Adulteration Act and the Fruit Products Act etc. There are nine or 10 State Acts.

Sir, I would like to point out that in our country, the local community is governed by community control,
and local culture is now to be regulated by the centralised rules and standards appropriate for a one per cent
industrialised large scale manufacture. The ‘Integrated Food Law’ 1s a law to dismantle our diverse,

decentralised food economy. That is my first objection.

Secondly, by repealing these laws, in short I will say this. In effect, what does it mean? It serves the
interests of the global corporations like Nestle which sells baby food. Coke and Pepsi can do anything in this
country. The case of Coca Cola and Pepsi Cola selling soft drinks with phosphoric acid, ethylene glycol and
huge amounts of sugar or High Fructose Corn Syrup shows that industrial food products need to be regulated.
But unfortunately we are giving them a free market. These health hazards were addressed by the JPC. The JPC

has commented on this.

Monsanto which 1s pushing untested GM foods on Indians; Cargill and ADM, which are pushing soya on
us, even though it has high levels of endocrine disruptors, they affect human harmones and fertility; or High
Fructose Corn Syrup is known to cause obesity. Dismantling the Essential Commodities Act is dismantling food

security, not creating food safety. In effect, that is what will happen.

[ will cut short. In effect, the Act is aimed at deregulating the industrial food processing which causes

health hazards and diseases through chemicals, artificial synthetic additives and genetic engineering.



While deregulating the industry, the Act aims at creating a police raj and inspector raj for every farmer
and vendor. The definition of ‘food business’ is far reaching and includes in 3(n) ‘food business’ means any
undertaking, whether for profit or not and whether public or private, carrying out any of the activities related to
any stage of manufacture, processing, storage, transportation and distribution of food and includes food services,
sale of food and food ingredients.

What does it mean? This will cover temples and gurudwaras. Any food that is given at the temples could,
in effect, be controlled by this Act. It has such far reaching consequences. This Act 1s generally deterimental to
the farmers and small dabha wallas. I do not know what is the scientific scale of food. I do not understand this .
Anyway, it could be used against small dabha wallas. If this law is used indiscriminately, it will only help

promoting the big corporations.

I will cut short. This is my comment | have made during my submission in the Standing Committee. By
this Act, we will end up wiping out small food business and we will replace it with big companies. There cannot

be a more socially unjust Bill than the proposed one.

[ have one more point. Who is bringing this Bill? It is not the Health Ministry. It is the Food Processing
Ministry which is bringing this Bill. Who 1s interested in this Bill? The Commerce Ministry 1s interested in this
Bill. The Industry Department is interested in this Bill. The bureaucrats are interested in this Bill. Has it
happened 1n the U.K.? Even in the United States about which we talk every time, has it happened? Who piloted
this Bill? Is it to safeguard the food for the health of the people or safeguard the food for the profit of the
corporations?

This is a vital question . I fail to understand how the Ministry of Health and Family Welfare has agreed to
this Bill.. In general, by rushing this Bill, I am afraid to say, there are some motives which are not helpful to the
small farmers, small dhaba wallas and for common men. It is generally to support the multinational corporates
and to bring the corporate raj.

SHRI SUBODH KANT SAHAY : Thank you, Sir. I must thank the hon. Members. Almost all the hon. Members
have contributed quite a lot in this discussion. Some of their ideas that have been expressed, I can say, that were
because of the amendments that I have brought which is covering almost all their aspects. Most of the hon.
Members were concerned about small vendors and processors in the village, whatever you say, halwai ka dukan
or something, we have completely kept them out. My friend, Shr1 Adhir Chowdhury was saying that they should
also be included in this so that they should develop their habits. But I want to assure that outside of the purview
of this Bill we are going to have a massive campaign for safe and hygienic food in this sector which is
unorganised sector. I am purposely not bringing them within the purview of this Bill. You all are afraid about the
inspector raj that 1t will harm them. It is not so. We are simply saying that they would be registered anywhere.
Mostly, I do not think they are travellers. But they have fixed their thelas somewhere in the chauraha or

crossroads or here and there and they would be registered in the nearby municipality or panchayat. But they are



being allowed to move and sell their things and they will not have any restriction about their movement. But

they should be just registered that ‘I am doing this thing in nearby area’.

Most of the apprehensions were expressed about bringing small vendors and processors within this Bill.

They are completely outside of the purview of this Bill. ... (/nterruptions)

SHRI BRAJA KISHORE TRIPATHY (PURI): I want to know whether you are saying it or the Bill is saying it.
You should tell us which is the clause etc. where it is there where you have debarred them from the provision of

law. You should tell us. ... (Interruptions)

SHRI SUBODH KANT SAHAY : The Bill is saying. It is very much there. I am coming to it. I will give you the

specific clause. ... (Inferruptions)
MR. CHAIRMAN : Let the hon. Minister complete the reply and then you can ask the questions.

SHRI SUBODH KANT SAHAY : Second thing is about water. Once you are adding value in water then that
becomes a different thing. The municipal tap water or water from the pond etc. are used. People are saying —
‘Why you are not including water in the food?” That will have a long implication if you bring water in this
purview because in most of the areas we are not providing water by the tap. Even they are taking water from the
pond and the river. Who will be responsible to that?

17.39 hrs. (Mr. Deputy-Speaker in the Chair)

Once you are using it as an industrial activity or in processing of a food which you are selling, then you
come under the purview of this law. That is why we have kept water outside from the purview of this. But we
have included those types of water which is being used for industrial purpose.

Most of the hon. Members have expressed their concern on one point. I must say that the import of any
item from them is already going to be covered by the same law because that import law 1s going to be merged in
this law and it will be covered by the same authority. The authority is an independent, transparent organisation.
Down the line we are having four or five stages of checking. The food safety officer on the administrative side
will be there. On the judiciary side an adjudication officer will be there. There will be a designated officer, food
safety officer and appellate tribunals will be there. The next stage 1s the appellate tribunal where we are having a
designated officer. The Commissioner of Food of the State is there if things go at that level and then it will go to
the civil court or the High Court. If things come to the level of Food Standard Authority of India, then it will go

to the Supreme Court. So, these four stages are very much defined.
You all are saying that this 1s a multinational Bill or something like that.

... (Interruptions[kir42])



... (crasm)
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Fate & g1 I8 el How are you able to make this Bill so effective to cater to local as well as international

requirements?
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also as contribution from your side.

MR. DEPUTY-SPEAKER: You can seek only clarification.

SHRI B. MAHTAB : Initially I had asked a question and yet that question has remained unanswered. You have
not defined “safe and wholesome food’. The amendment about which the hon. Minister has mentioned in page
20, 31(2) also mentions — not only that petty retailers, hawkers, itinerant vendor or a temporary stall holder or
small scale or cottage or such other industries relating to food business. This is there. They have to be
registered. It is all right. But the business which they will enter into is “safe and wholesome food’. Unless and
until you determine and define that, this Bill will empower the inspector to such an extent that they will be

harassed. Our contention here is, why do you not define “safe and wholesome food for human consumption’? |



am only insisting as to what is the harm in defining it. When are you going to define it? Who is going to define

it? Will it be left to the court? Will the court determine it? This is my initial question.
IS RIS : 31T 2-3 ANl $I a1 YA o, D 91§ IR § 37

SHRI DUSHYANT SINGH : Firstly, I would like to mention about water. Water is an issue. In today’s "The
Economic Times’, the All India Food Processors’ Association has expressed resentment regarding the Bill. He
has stated that he spoke to a lot of people and taken into consideration their views. But the fact is that there is
resentment regarding water. Water is the main contention and the same has been discussed.

Secondly, in the Report of the Standing Committee on Agriculture, there is a mention of setting up of
liberalised food parks. [ have also mentioned in my speech. Is the Ministry going to set up a Food Park in

Rajasthan? If yes, when?.

Thirdly, is there any thinking on the part of Government to link Kendriya Vigyan Kendras with Labs?

Linking would extend an additional help to the Kendras.

#ft S PAR (AA) : AEAT Sureder fl, § oy A A AT G S d agd qsa@yul ofR g yed e argn b
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SHRI V. KISHORE CHANDRA S. DEO (PARVATIPURAM): Mr. Deputy Speaker, Sir, my clarification to the
hon. Minister is this. Whatever food we produce in the country is with chemical fertilizers and pesticides. Now
that we have achieved the Green Revolution, we are thinking of the Second Green Revolution. Shri
Swaminathan is talking about the Evergreen Green Revolution. Now, food is being produced and is being
presumed to be produced for the future in the organic method. Is there any difference between the marketing
food and the processing food? What premiums the Government would give if organic food manufacturer come
forward with organic food and packaging? What benefit would the Government give them[s43]?
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SHRI ADHIR CHOWDHURY (BERHAMPORE, WEST BENGAL): Sir, in the Preamble of the legislative
document, it has been referred to as ‘availability of safe and wholesome food for human consumption and for
matters connected therewith or incidental thereto’. Even section 16 refers to the safe and wholesome food.

However, it has not been defined in this legislation.

Secondly, I have put forward one issue. That is in regard to accredited laboratories and referral
laboratories. With an amendment, the Government has been emphasising that the referral laboratories are to be
given the final decision in case of any dispute in regard to food. But it smacks of an overlapping provision; it
looks as if a superseding provision is inherent in this amendment. So, I have suggested to him that these matters
may be left to the adjudicating officer.

So far as labelling is concerned, may I know whether any stipulation has been made to put the content of
any nutritious food — GM or non-GM food, organic or inorganic, etc.

SHRI ANIL BASU (ARAMBAGH): This House constituted a Joint Parliamentary Committee on ‘soft drinks’.
That JPC has made recommendations regarding bottled drinking water. When water 1s used commercially and
value is added to water, it should be of the stringent ground so that the customer or the purchaser gets pure
water, good quality water and not contaminated water. So, already that norm was being notified by the

Government, after the recommendations of the JPC, at that time.

So far as water is concerned, the value added-bottled water which is used for commercial purposes, that
portion has already been taken care of, through the notification of the Government of India. Regarding the other
part, there was also a recommendation of the JPC; that after Independence, so many years had passed; other
countries have already passed legislation to take care of the food safety of their people. Only in our country, we
have not taken any standard legislation. Now, this legislation has come and it is a good piece of legislation. With
the experience of this Act, if there is any shortcoming, the Government may come to this House and bring in
necessary amendments.

But as far as the requirement of the country — taking into consideration the health of its population — we
must have a legislation in our country and we have this piece of legislation.

18.00 hrs.

MR. DEPUTY-SPEAKER: It 1s six o’clock now. What is the opinion of the House? If the House agrees, we

may extend the time of the House till we pass this Bill and also dispose of Special Mentions?
SEVERAL HON. MEMBERS: Yes, Sir.

SHRI B. MAHTAB : I had asked about the IMS Act, 2003.... (Interruptions)



MR. DEPUTY-SPEAKER: I have given you more than sufficient time. Please sit down.

... (Interruptions)

SHRI SUBODH KANT SAHAY : I am coming to it. It is being kept out of the purview of this Bill. At the
Group of Ministers” level, while finalizing it, we had kept this out of its purview. So, that is not covered.

Secondly, I am ready to assure my friend Shri Dushyant Singh. Food Parks, etc. do not come under this
but Rajasthan is our priority. You may fix any date and [ am ready to go there because that is a link to our food

sector. You do not have to bother about it.
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MR. DEPUTY-SPEAKER: The question is:



“That the Bill to consolidate the laws relating to food and to establish the Food Safety and
Standards Authority of India for laying down science based standards for articles of food and to
regulate their manufacture, storage, distribution, sale and import, to ensure availability of safe and
wholesome food for human consumption and for matters connected therewith or incidental
thereto, be taken into consideration.

The motion was adopted.
MR. DEPUTY-SPEAKER: The House shall now take up clause-by-clause consideration of the Bill.
The question is:
“That clause 2 stand part of the Bill.”
The motion was adopted.

Clause 2 was added to the Bill.

Clause 3
Definitions

MR. DEPUTY-SPEAKER: Shri Khagen Das — Not present.

There are Government amendments to Clause 3.

Amendments made:

Page 2, line 28, for “primary food”, substitute “primary food to the extent defined in clause (zk)”
9)

Page 3, for line 3 substitute,-

“processing, packaging, storage, transportation, distribution of food, import and includes food services,
catering services,”. (10)

age 4, for lines 37 to 39, substitute,-

“(zh) “pakage” means a pre-packed box, bottle, casket, tin, barrel case, pouch, receptacle, sack bag,
wrapper or such other things in which an article of food is packed,”.

(11)



Page 4, for line 48, substitute,-

“catching in the hands of a person other than a farmer or fisherman,”. (12)

Page 6, line 15, for “in sanitary”, substitute “insanitary”. (13)

Page 6, after line 18, insert,-

“(xi1) by virtue of containing pesticides and other contaminants in excess of quantities specified by
regulations.”. (14)

(Shri Subodh Kant Sahay[R44])
MR. DEPUTY-SPEAKER: The question is:
“That clause 3, as amended, stand part of the Bill.”
The motion was adopted.
Clause 3, as amended, was added to the Bill.

Clause 4 was added to the Bill.

Clause 5 Composition of Authority and qualifications
for appointment of its Chairperson and other
Members.

Amendments made:
page 6, lines 32 and 33,-
for “the following eighteen members namely:-"

substitute “the following twenty-two members out of which one third shall be women, namely:-”
(15)

page 7, for line 5, substitute,-
“(d) three eminent food technologists or scientists:”. (16)
page 7, line 9, for “one person”, substitute “two persons”. (17)

page 7, after line 9, insert,-



“(g) one person to represent retailers’ organisations.”. (18)
(Shri Subodh Kant Sahay)
MR. DEPUTY-SPEAKER: The question is:
“That clause 5, as amended, stand part of the Bill.”
The motion was adopted.

Clause 5, as amended, was added to the Bill.

Clause 6 Selection Committee for selection of Chairperson
and Members of Food Authority

Amendment made:

page 7, line 26, for “Ministry of Food Processing Industries”,
substitute “Ministry or the Department responsible for

administration of this Act”. (19)

(Shri Subodh Kant Sahay)
MR. DEPUTY-SPEAKER: The question is:
“That clause 6, as amended, stand part of the Bill.”
The motion was adopted.
Clause 6, as amended, was added to the Bill.

Clauses 7 and 8 were added to the Bill.

Clause 9 Officers and other employees of Food Authority

Amendment made:

page 8, for lines 40 to 42, substitute —

“9.(1) There shall be a Chief Executive Officer of the Food Authority,
not below the rank of Additional Secretary to the Government of India,

who shall be the Member-Secretary of the Authority, to be appointed



by the Central Government.”. (20)

(Shri Subodh Kant Sahay)
MR. DEPUTY-SPEAKER: The question is:
“That clause 9, as amended, stand part of the Bill.”
The motion was adopted.
Clause 9, as amended, was added to the Bill.

Clause 10 was added to the Bill.

Clause 11 Functions of
Central Advisory
Committee

Amendment made:
page 9, line 45,-
after “Food and Public Distribution”

insert “or government institutes or organisations and government
Recognised farmers organisations™. (21)

(Shri Subodh Kant Sahay)
MR. DEPUTY-SPEAKER: The question is:
“That clause 11, as amended, stand part of the Bill.”
The motion was adopted.
Clause 11, as amended, was added to the Bill.

Clauses 12 to 17 were added to the Bill.



Clause 18 General
principles to be followed
in administration of Act

Amendments made:

page 14, line 14, for “consideration”, substitute “consideration

and”. (22)

page 15, line 1, for “effective”, substitute “an effective”. (23)
page 15, after line 20, insert,-

“(3) The provisions of this Act shall not apply to any farmer or fisherman or farming operations or crops or
livestock or aquaculture, and supplies used or produced in farming or products of crops produced by a farmer at
farm level or a fisherman in his operations.”. (24)

(Shri [451Subodh Kant Sahay)
MR. DEPUTY-SPEAKER: The question is:
“That clause 18, as amended, stand part of the Bill.”
The motion was adopted.
Clause 18, as amended, was added to the Bill.

Clauses 19 to 21 were added to the Bill[r46).

Clause 22 Genetically
modified foods, organiz
foods, functional food,
proprietory foods etc.

Amendment made:

Page 16, line 20, for “combination”, substitute “in combination™. (25)



(Shri Subodh Kant Sahay)

MR. DEPUTY-SPEAKER: The question is:

“That clause 22, as amended, stand part of the Bill.”

The motion was adopted.
Clause 22, as amended, was added to the Bill.

Clause 23 was added to the Bill.

Clause 24 Restrictions on
Advertisements and
prohibnitions as to
unfair trade practice

Amendment made:
Page 17, line 17,--
after “misleading ”, insert “or deceiving”. (26)
(Shri Subodh Kant Sahay)
MR. DEPUTY-SPEAKER: The question is:

“That clause 24, as amended, stand part of the Bill.”

The motion was adopted.
Clause 24, as amended, was added to the Bill.

Clauses 25 and 26 were added to the Bill.



Clause 27 Liability of
the manufacturers,
distributors and sellers

Amendments made:

Page 18, line 34,--

after “manufacturer”, insert “or packer”. (27)

Page 18, line 36, for “distributor”, substitute “wholesaler or distributor”.

(28)
Page 18, line 37, omit “or which is likely to expire”. (29)
Page 18, line 40, substitute ““(c) unsafe or misbranded, or”. 30)
Page 18, after line 44, insert—
“(f) received by him with knowledge of being unsafe”. (31)

Page 19, for lines 1 to 6, substitute—

“(3) The seller shall be liable under this Act for any article of food which is—
(a) sold after the date of its expiry; or
(b) handled or kept in unhygienic conditions; or

(c) misbranded; or

(d) unidentifiable of the manufacturer or the distributor from whom such articles of food were
received; or”. (32)

(Shri Subodh Kant Sahay)

MR. DEPUTY-SPEAKER: The question is:

“That clause 27, as amended, stand part of the Bill.”

The motion was adopted.



Clause 27, as amended, was added to the Bill.

Clause 28 Food
Recall Procedures

Amendment made:
Page 19, for lines 8 to 15, substitute,--

“28(1) If a food business operator considers or has reasons to believe that a food which he has processed,
manufactured or distributed is not in compliance with this Act, or the rules or regulations made thereunder, he
shall immediately initiate procedures to withdraw the food in question from the market and consumers indicating
reasons for its withdrawal and inform the competent authorities thereof.

(2) A food business operator shall immediately inform the competent authorities and co-operate with them, if he
considers or has reasons to believe that a food which he has placed on the market may be unsafe for the
consumers.”. (33)

(Shri Subodh Kant Sahay)

MR. DEPUTY-SPEAKER: The question is:

“ That clause 28, as amended, stand part of the Bill.”
The motion was adopted.

Clause 28, as amended, was added to the Bill[snb47].

Clauses 29 and 30 were added to the Bill.

Clause 31 Licensing and registrtation of food business

Amendments made:

“Page 20 for lines 26 to 31, substitute, --



“(2) Nothing contained in sub-section (1) shall apply to a petty manufacturer who himself manufactures or sells
any article of food or a petty retailer, hawker, itinerant vendor or a temporary stall holder or small scale or
cottage or such other industries relating to food business or tiny food business operator; but they shall register
themselves with such authority and in such manner as may be specified by regulations, without prejudice to the
availability of safe and wholesome food for human consumption or affecting the interests of the

consumers.”. (34)

Page 20, line 34,--
for “particulars”, substitute “particulars and fees”. (35)
Page 20, line 35,--
for “sub-section (2)”, substitute “sub-section (3)”. (36)
Page 20, line 39, for “order”, substitute “the order”. (37)

Page 21, for line 6, substitute “(9) A licence unless suspended or cancelled earlier shall be in force for such
period”. (38)

(Shri Subodh Kant Sahai)
MR. DEPUTY-SPEAKER: The question is:
“That clause 31, as amended, stand part of the Bill.”
The motion was adopted.
Clause 31, as amended, was added to the Bill.

Clauses 32 to 37 were added to the Bill.

Clause 38 Powers of the Food Safety Officers

Amendment made:
“Page 24, line 39, for “where article”, substitute “where the article”. (39)
(Shri Subodh Kant Sahay)
MR. DEPUTY-SPEAKER: The question is:
“That clause 38, as amended, stand part of the Bill.”

The motion was adopted.



Clause 38, as amended, was added to the Bill.

Clause 39 Liability of Food Safety Officer in certain
cases

Amendment made:

“Page 25, for lines 42 and 43, substitute,--

“shall be guilty of an offence under this Act and shall be liable to a penalty which may extend to
one lakh rupees:

Provided that in case any false complaint is made against a Food Safety Officer and it is proved
so, the complainant shall be guilty of an offence under this Act and shall be punishable with fine
which shall not be less than fifty thousand rupees but may extend to one lakh rupees™.
(40)
(Shri Subodh Kant Sahay)
MR. DEPUTY-SPEAKER: The question is:

“That clause 39, as amended, stand part of the Bill.”

The motion was adopted.
Clause 39, as amended, was added to the Bill.

Clause 40 was added to the Bill.

Clause 41 Powers of search, seizure, investigation,
prosecution and procedure thereof

Amendments made:

“Page 26, for lines 9 to 11, substitute,--
“41. (1) Notwithstanding anything contained in sub-section (2) of section 31, the Food Safety
Officer may search any place, seize any article of food or adulterant, if there is a reasonable doubt

about them being involved in commission of any offence relating to food, and shall thereafter
inform the Designated Officer of the actions taken by him in writing.”. (41)

Page 26, line 13, for “witness”, substitute “‘witnesses”. (42)

(Shri Subodh Kant Sahay)



MR. DEPUTY-SPEAKER: The question is:

“That clause 41, as amended, stand part of the Bill.”
The motion was adopted.
Clause 41, as amended, was added to the Bill.

Clause 42, was added to the Bill.

Clause 43 Recognition and accreditation of laboratories
research institutions and referral food laboratory

MR. DEPUTY-SPEAKER: The House will now take up amendment No. 5 of clause 43. Shri Khagen Das — not
present.

The question is:
“That clause 43 stand part of the Bill.”
The motion was adopted.
Clause 43 was added to the Bill.

Clauses 44 to 46 were added to the Bill[bru4§].

Clause 47 Sampling and analysis

Amendments made:
Page 28, line 11, omit "the remaining". (43)
Page 28, for lines 13 and 14, substitute,--

"(ii1) send the remaining part for analysis to an accredited laboratory, if so requested by the food business
operator, under intimation to the Designated Officer:

Provided that if the test reports received under sub-clauses (1) and (ii1) are found to be at variance, then
the Designated Officer shall send one part of the sample kept in his custody, to referral laboratory for
analysis, whose decision thereon shall be final.". (44)

(Shri Subodh Kant Sahay)

MR. DEPUTY-SPEAKER: The question is:



"That clause 47, as amended, stand part of the Bill".

The motion was adopted.
Clause 47, as amended, was added to the Bill.

Clauses 48 and 49 were added to the Bill.

Clause 50 Penalty for selling food not of the nature or
substance or quality demanded

Amendment made:

Page 29, for lines 27 to 32, substitute, --

"Penalty for selling 50. Any person who sells to the purchaser's
food not of the nature prejudice any food which is not in compliance
or substance or quality with the provisions of this Act or the
demanded. regulations made thereunder, or of the nature

or substance or quality demanded by the
purchaser, shall be liable to a penalty not

exceeding five lakh rupees:

Provided that the persons covered under sub-section (2) of section 31, shall for such non-compliance be
liable to a penalty not exceeding twenty five thousand rupees.". (45)

(Shri Subodh Kant Sahay)

MR. DEPUTY-SPEAKER: The question is:

"That clause 50, as amended, stand part of the Bill."



The motion was adopted.
Clause 50, as amended, was added to the Bill.

Clauses 51 to 62 were added to the Bill.

Clause 63 Punishment for carrying out a business without
license

Amendment made:

Page 31, for lines 17 to 20, substitute,--

"Punishment for 63. If any person or food business operator (except
carrying out a the persons exempted from licensing under sub-
business without section (2) of section 31 of this Act), himself or by
licence. any person on his behalf who is required to obtain
licence, manufactures, sells, stores or distributes or
imports any article of food without licence, shall be
punishable with imprisonment for a term which may
extend to six months and also with a fine which may

extend to five lakh rupees.". (46)

(Shri Subodh Kant Sahay)

MR. DEPUTY-SPEAKER: The question is:

"That clause 63, as amended, was added to the Bill."



The motion was adopted.
Clause 63, as amended, was added to the Bill.

Clause 64 was added to the Bill.

Clause 65 Compensation in case of injury or death of
consumer

Amendment made:

Page 31, affer line 41, insert, --

"Provided that the compensation shall be paid at the earliest and in no case later than six months from the
date of occurrence of the incident:

Provided further that in case of death, an interim relief shall be paid to the next of the kin within thirty
days of the incident.". (47)

(Shri Subodh Kant Sahay)
MR. DEPUTY-SPEAKER: The question is:

"That clause 65, as amended, stand part of the Bill."

The motion was adopted.

Clause 65, as amended, was added to the Bill.

Clause 66 Offences by Companies

Amendment made:

Page 32, line 11, for "Chief Executive or the person in-charge" substitute "Head or the person in-
charge". (48)

(Shri Subodh Kant Sahay)



MR. DEPUTY-SPEAKER: The question is:

"That clause 66, as amended, stand part of the Bill."

The motion was adopted.
Clause 66, as amended, was added to the Bill.

Clauses 67 to 77 were added to the Bill[r49].

Clause 78 Power of court to implead
manufacturer, etc.

Amendment made:

Page 35, line 43, for “or in section 717, substitute “or in section 71 of this
Act”.  (49)

(Shri Subodh
Kant Sahay)

MR. DEPUTY-SPEAKER: The question is:
“That clause 78, as amended, stand part of the Bill.”
The motion was adopted.
Clause 78, as amended, was added to the Bill.

Clauses 79 to 91 were added to the Bill.

Clause 92 Power of Food
Authority to make




regulations
Amendment made:

Page 40, for lines 30 to 34, substitute, -

“(o) notifying the registering authority and the manner of registration; the manner of making
application for obtaining license, the fees payable therefor and the circumstances under which
such license may be cancelled or forfeited under section 31.” . (50)

(Shri Subodh Kant Sahay)
MR. DEPUTY-SPEAKER: The question is:
“That clause 92, as amended, stand part of the Bill.”
The motion was adopted.

Clause 92, as amended, was added to the Bill.

Clauses 93 to 101 were added to the Bill.

First Schedule

Amendments made:
Pages 44, for lines 5 to 34, substitute,-

“Zone |
2. Goa,
3. Karnataka,
4. Kerala,
5. Maharashtra,
6. Orissa,

7. Tamil Nadu.
Zone 11

1. Haryana,

2. Himachal Pradesh,



3. Jammu and Kashmir,
4. Punjab,
5. Uttranchal,

6. Uttar Pradesh.
Zone 111

1. Bihar,

2. Chhattisgarh,

3. Gujarat,

4. Jharkhand,

5. Madhya Pradesh,

6. Rajasthan,

7. West Bengal.
Zone IV

1. Arunachal Pradesh,

2. Assam,

3. Manipur,

4. Meghalaya,

5. Mizoram,

6. Nagaland,

7. Sikkim,

8. Tripura.
Zone V

I. Andaman and Nicobar Islands,
2. Chandigarh,
3. Dadra and Nagar Haveli,

4. Daman and Diu,

5. Delhi,

6. Lakshadweep,



7. Pondicherry.”. (51

Page 45, omit lines 1 to 8 (52)
(Shri Subodh Kant Sahay)
MR. DEPUTY-SPEAKER: The question is:
“That the First Schedule, as amended, stand part of the Bill.”
The motion was adopted.
The First Schedule, as amended, was added to the Bill.

The Second Schedule was added to the Bill.

Clause 1 Short Title, Extent and
Commencement
Amendment made:
Page 1, line 4, for “2005”, substitute “2006”. (8)

(Shri Subodh Kant Sahay)
MR. DEPUTY-SPEAKER: The question is:
“That clause 1, as amended, stand part of the Bill.”
The motion was adopted.

Clause 1, as amended, was added to the Bill.

Enacting Formula
Amendment made:
Page 1, line 1, for “Fifty-sixth”, substitute “Fifty-Seventh”. (7)

(Shri Subodh Kant Sahay)



MR. DEPUTY-SPEAKER: The question is:
“That the Enacting Formula, as amended, stand part of the Bill.”
The motion was adopted.

The Enacting Formula, as amended, was added to the Bill[R50].

MR. DEPUTY-SPEAKER: The question is:
“That the Enacting Formula, as amended, stand part of the Bill.”

The motion was adopted.

The Enacting Formula, as amended, was added to the
Bill.

The long Title was added to the Bill.

SHRI SUBODH KANT SAHAY: I beg to move:

“That the Bill, as amended, be passed.”

MR. DEPUTY-SPEAKER: The question is:

“That the Bill, as amended, be passed.”

The motion was adopted.



