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MR. DEPUTY-SPEAKER: Item No.22 — Shrimati Renuka Chowdhury.

THE MINISTER OF STATE OF THE MINISTRY OF WOMEN AND CHILD DEVELOPMENT (SHRIMATI
RENUKA CHOWDHURY): Sir, I beg to move:

“That the Bill to amend the Juvenile Justice (Care and Protection of Children) Act, 2000, be taken into
consideration.”

Sir, first of all I would like to thank you for giving me this opportunity, and all the hon. Members who
are sitting here in the House. For those of my colleagues who are absent in this House, the tragedy is that they

have not understood the importance of bringing about a Bill like this.
1608 hrs. (Dr. Laxminarayan Pandey in the Chair)

By the year 2020, India is foreseen to be holding the largest and the youngest productive force in the
world. That largest, youngest and productive force 1s the juveniles of today, the children of today, who will grow

up to earn and return to this country many more times.

The Juvenile Justice (Care and Protection of Children) Act, 2000 is a comprehensive legislation to
provide justice, opportunities to children of India for both their growth and development. This is based on the
provisions of the Indian Constitution and the four broad rights of the UN Convention on the Rights of Children

including rights to survival, protection, development and participation. The Juvenile Justice (Care and Protection

of Children) Act, 2000 comes into force with effect from 15 April, 2001.

One of the important amendments of this present Bill is to include the definition of adoption. Those of us
who have tried to adopt have known the heartache and the terrible agony of waiting and trying to choose a child

while many children do not have the choice to choose a home.



The inclusion of the child beggars in the definition of children in need of care and protection and
it 1s proposed that the children should not be put up in the police lockups. This 1s something that we
have to sensitise ourselves. If we want to make criminals of children only then we take them to the
police lockups. We do not put children in jails, and all the inquiries for juveniles in conflict with law
should be completed in time. Quite ironically sometimes the children grow up with that sword hanging
over their neck when they do not know when justice will take place.

It is felt that the State Governments should regularly review the pendnecy of cases because the
responsibility and the onus of this falls directly on the States. However, there is a huge time lag there. It is sad
state affairs that they do not bother to see how many cases are pending before the local Juvenile Justice Boards
and the Child Welfare Committees.

No juvenile, this is of our opinion, who is in conflict with law should be placed in a home for a period
exceeding three years| KMR48].

There 1s a window of opportunity for them to go out from there. No juvenile can be imprisoned for any
term. There is a special duty placed upon newspapers and media. I would seek the attention of the media in this
case that media will be protective of these juveniles in the event of their reporting. In fact, there is a fine of
Rs.25,000 if the media was to show the face of these children or to reveal their identity. This is in order to
ensure that children remain in camera and that they will have a right to be able to rehabilitate in the privacy so
that they are not branded and no trial is there in media against them and that there is no unnecessary and undue
public exposure which can be detrimental for the child’s psychological development and rehabilitation. We also
feel that all organizations of housing children should be registered by the State Government so that there is
some accountability and responsibility.

Section 62(a) places duty upon the State Government to constitute a child protection unit for the State
and child protection unit of every district consisting of such officers and other employees as may be appointed
by the Government to take up matters relating to children/juvenile with a view to ensuring the implementation of
this Act. As all of us know, my dear friends, it 1s not for want of laws. We have enough laws in our country
which would enable us to do and reach the goal that we all set out to. However, implementation of these
existing laws is a whole different story. It is imperative that we can hold the people accountable to see that these
institutions will in fact deliver us as per the law that this particular Act would bring about. Overall, this Act is to
provide better facilities and services to all children in need of care and protection and children in conflict with
law are looked after in good institutions so that they are rehabilitated. If we do not understand the delicacy of
this matter, what will happen is that we would facilitate the hazardous of these children who then grow up to be
adult criminals for which the State and country will continue to spend in trying to rehabilitate them. Hence, it
would be better if we remain sensitive to these at the earlier levels and time so that we can have better facilities
and better transition of these children who are in conflict with law. Then, they can grow up as responsible
citizens of this country.

These proposed amendments will help my Ministry and the State Governments in ensuring effective
implementation of the provisions for Juvenile Justice (Care and Protection of Children) and also to ensure



provisions for care, protection and treatment by catering to their developmental needs towards child friendly

approach which is actually the real motive of this Act.

Today, most of you would have woken up to read newspaper headlines where the Ministry of Labour has
agreed that children below 18 years of age should be deemed as children and that they cannot work in any jobs
so that they are entitled to the advantages of childhood. All children below 18 are uniformly defined today that
they are children and children should be entitled to their human right of having the childhood which would mean
that they will have learning, better awareness, nutrition, training in traditional skills, mid-day meal scheme,
access to immunization and a better working of home atmosphere so that they are removed from hazardous jobs
as well as other jobs. They, at least, begin to get a beginning and an opportunity to understand as to what being

a child is all about.

It is unfortunate that due to our population norms, most of our children are made into beggars. Most of
you have seen the news where human beings have volunteered and had their limbs amputated so that they could
beg. So, you can imagine the horror stories that surround children of beggars who are forced into begging, who
are forced into hazardous jobs where they have no entitlement to any decent human norms and they are made to
earn for able-bodied parents. Hopefully, this amendment to the Juvenile Justice Act would first bring about a
facilitation for easier adoption. For those of you, who have tried to adopt as I have, you would find that it is a

minefield of problem[s49]s.

Today any citizen of this country can adopt, under the Juvenile Justice Act and you will be having a better
facilitation without having to deal with one religion or the other.

[ also want to thank the Members of the Standing Committee who have really worked hard round the
clock and who have given us very valuable inputs. Some very good suggestions have come and they are very

good learning grounds for us. My Ministry and I stand advised by the hon. Members.

I now look forward to the cooperation and support of the hon. Members to all the amendments that were

proposed here by my hon. colleague.

MR. CHAIRMAN: Now, Shrimati Sumitra Mahajan to speak on the Juvenile Justice (Care and Protection of
Children) Amendment Bill.

... (Interruptions)
MR. CHAIRMAN: Let her speak.
... (Interruptions)
MR. CHAIRMAN: Please cooperate. There can be no discussion regarding ‘Zero Hour’.

... (Interruptions)



MR. CHAIRMAN: Nothing will go on record except the speech of Shrimati Mahajan.

(Interruptions)*
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THE MINISTER OF STATE OF THE MINISTRY OF WOMEN AND CHILD DEVELOPMENT (SHRIMATI
RENUKA CHOWDHURY): No, the penalty is Rs. 25,000.

SHRIMATI SUMITRA MAHAIJAN : As per the Bill it is Rs. 1,000.
SHRIMATI RENUKA CHOWDHURY: It is Rs. 25,000.

SHRIMATI SUMITRA MAHAJAN : You have not given the amendment also. The Bill says:

“Any person who contravenes the provisions of sub-section (1), shall be liable to a penalty which
may extend to one thousand rupees. ”

SHRIMATI RENUKA CHOWDHURY: No, it is Rs. 25,000.
SHRIMATI SUMITRA MAHAIJAN : It is not seen in your amendment also.

SHRIMATI RENUKA CHOWDHURY: I had mentioned it when I spoke on the preamble. I said that it is Rs.
25,000.

We will see to it that it is corrected.

SHRIMATI SUMITRA MAHAJAN : The Standing Committee has suggested this. They have given two
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it as couples. That is also very good and to limit the same under the Juvenile Justice Act to citizens of India
only. S eFfe¥dcH MU+ 4 &, IWH U@ orgd I8 off f& - No adoption under the Section shall be allowed unless the
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SHRI ADHIR CHOWDHURY (BERHAMPORE, WEST BENGAL): Mr. Chairman, Sir, I must appreciate
overwhelmingly our hon. Minister who has taken a special care and initiative to give a human touch and a sense

of passion to the needs of our future generation.

The Bill was earlier introduced in Parliament in the year 2003 and later on some Public Interest
Litigation was filed and so there was an imperative need to correct the loopholes and lacunae which were
observed by various organisations, including the concerned Standing Committee. The hon. Minister had already
made 11 modifications to this Bill. Therefore, I support the Bill in no uncertain terms, because no noble soul can

deny the welfare of children.

Sir, the objectives of the Bill are intended towards getting the children their rights and welfare and
shifting it to a jurisdictional and crime prevention model. We are all concerned of our future assets because in
today’s world, children are the worst victims in terms of work, in terms of poverty and so on.

18.38 hrs. (Shrimati Sumitra Mahajan in the Chair)

Madam, in her speech while piloting the Bill the hon. Minister herself cited as one of the evils. She said
that doctors get enticed to amputate the limbs of human body. Doctors are regarded as demigods in our society,
but sometimes they appear as demi-devils. I would like to refer to the UNICEF Report here. It has been stated in
that report that over 14 million children have been forcibly displaced within and outside their home countries
and between 8,000 and 10,000 children are killed or maimed each year by landmines[k56].

UNICEF [Rs57]Executive Director, Veneman, told the Council that children continue to be targeted in
today’s armed conflicts and they are the first to suffer from poverty, malnutrition, poor health as a result of the
upheavals caused by war. Since 1996, approximately two million children have died as a result of war, at least,
six million have been injured or physically disabled and 12 million have been made homeless. The trend of
present day’s insurgency and even various Governments also throughout the world are employing children
taking advantage of their immaturity, taking advantage of their other deficiencies in their lives. So, the Bill is a
very contemporary one and it is the need of the time for this kind of a legislation so as to mitigate the sufferings
and the outrage faced by our children.

Madam Chairman, neglecting children means loss to the society as a whole. If children are deprived of
their childhood, socially, economically, physically and mentally, the nation gets deprived of potential human
resource for social progress, economic empowerment, peace and order for social stability and for good citizenry.
But over the years, it was the felt need for the protection of the children. Therefore, if we observe the

evolutionary process, we will find that before Independence, various persons contemplated over this issue.

In this Bill a very salient feature has been observed by me and that is the non-institutional approach.
Actually, in the Long Title of the principal Act, the scope has been widened to include institutional and non-

mstitutional approaches. It is a very salient feature of this Bill.

The first effort for introducing non-institutional treatment and training of juveniles was made as far back
as in 1850, when the Apprentices Act was passed. It was regarded as the precursor of juvenile legislation in

India. In the year 1953, Children’s Bill was proposed. In the same year, the Women and Children Resolution



Licensing Bill was proposed. In the year 1977, Children (Amendment) Bill was proposed. In the Year 1986,
Juvenile Justice Bill was passed and in the year 2000, the Juvenile Justice Care and Protection of Children Bill

was passed.

So, in that process of evolution, we have come to this point that this issue now has been divided into two
components[Rs58].

One of them is juvenile in conflict with law, that Madam Chairman, you have already narrated very
explicitly; and the second is children in need of care and protection.

A number of provisions have been made to realise the objective of this Bill. In this amendment,
‘adoption’ means the process through which the adopted child is permanently separated from his biological
parents and becomes the legitimate child of his adopted parents with all the rights, privileges and responsibilities
that are attached to the relationship. It is really a very revolutionary step. But, in the same issue, | would like to
draw the attention of the concerned Minister as to what are those non-institutional approaches that you have
conceived. As we think that non-institutional approach has been foster home, sponsorship, or any other kind,
there are a number of schemes available in the private sector also. Then which are those non-institutional
approaches which are being considered? It is because it 1s a fact that in the name of foster home, a number of
children are being victimized, traded, exploited and abused; a number of atrocities are being committed upon
them which have been revealed in various newspapers also. So, the Minister should be careful before delivering
anybody to any foster home. There, at least, a fair degree of measure should be contemplated for the selection of
those families. Stringent guidelines need to be considered.

Madam, you had very rightly pointed out that in West Bengal, Lilua, Barasat, and Dhrua Ashram had
gained notoriety because the juveniles which had been accommodated there, often fled from those homes. The
reason is that those homes are a poor apology of any accommodation, let alone recreation and other facilities.
They are only providing some accommodation; it would not suffice the objective. It is because the Bill itself
provides that those juveniles should be given flexible period of leave that may be given to child on special
occasions like examination, marriage of a relative, death of kith and kin, or accident or serious illness of parents,
or any emergency of the like nature. That means, juveniles — irrespective of their being in any home — should be
given a familial touch so that they cannot consider themselves as an outcast or an estranged section of our
society.[r59]

But the fact is that due to lack of sanitation, squalor, due to lack of any kind of recreation facilities, and
due to various kinds of torture, assault and even starvation, those juveniles are compelled to flee those areas.
Naturally, there shall be no meaning of this kind of legislation if the State Governments are not well concerned
of'it. They should sensitize the psychology of the juvenile and meet the needs of the juvenile population of our

country.

Furthermore, I will refer to a very salient point to the hon. Minister that most of the juveniles are having
a very difficult time before trial because trial court is not available in every district. Those juveniles in conflict



with law are to travel hundreds of kilometres away before getting their award. So, I think, the Ministry will be
in conflict with the Law Ministry, if it is not resolved. It is because if the objective of the Bill is to give relief
and mitigate the sufferings, then you have to have a Juvenile Justice Court in every district. So, I would request

the hon. Minister to take up this matter with the concerned authority.

Our Constitution recognizes special status for children through articles 15 (3); 24; 39 (e) and (f); and
45. India’s National Policy for Children was adopted in 1974. However, still we are contemplating over this
issue. It clearly demonstrates that in spite of having a plethora of laws that we have, we have not been able to

realize the objectives which had been enshrined in our Constitution.

Madam Chairman, every child brought into the world as a new thought of God. The children are

evergreen, ever fresh with radiant possibilities.

SHRI P. MOHAN (MADURALI): Madame Chairperson, I welcome this Juvenile Justice (Care and Protection of
Children) Amendment Bill, 2005, on behalf of Communist Party of India (Marxist). This comprehensive Bill
with so many amendments seeks to bring about heartening change to Juvenile Justice system in the country. At
the outset, I would like to thank Hon’ble Minister for piloting this Bill which seeks to bring about a zealous
reformation.

I would like to bring to the notice of this august House drawing the attention of the Chair and the
Hon’ble Minister that adult crimes and such acts by children are two different things and they have to be handled
in a distinct fashion. Those who violate law knowing fully well that they are committing criminal acts quite
against their conscience are criminals and most often they are adults and thereby adult criminals who have to be
punished under law. Whereas children who are driven to their wits end due to poverty, ill treatment and
harassment and are forced to commit unlawful and anti-social acts, are not criminals but are juveniles who have
got to be reformed. They know not what they do and commit such acts due to situation and company they have
cultivated. It is innocence and ignorance that make them vulnerable. They are even compelled by or driven to
such circumstances by unscrupulous anti-social elements to commit crimes. Since they do it due to the
circumstances, they should not be treated on a par with the adult criminals and should not be lodged in jails and
kept in lock-ups or taken to police stations. They can be changed and cultivated for the better to become useful
citizens of the country. Many of my colleagues who spoke ahead of me including the Chairperson gave many
examples and cited many instances to drive home the point that the society has responsibility to treat these
children to emerge as good citizens. I, as an individual and the party I belong to, i.e., CPI (M), strongly believe
in this and we must give opportunity to the children who are the

*English Translation of the speech originally delivered in Tamil.

future of this country that is why we need to have a corrective Juvenile Justice system. Our erstwhile Prime
Minister Pt. Jawaharlal Nehru loved children and that is why our country celebrates every year his birthday as
Children’s Day. Even in our mythology we find Kannan (Lord Krishna) was born in a prison. It only shows that
all those who go to prison or who come out of prison are not criminals. Of those who are in the jails all of them
are not bad. Government has spelt out many reforms and corrective measures in the form of amendments to the
earlier Act to clearly demarcate and differentiate justice systems available to adults and adolescents, especially
juveniles thereby ensuring care and protection for the children. Family conditions, poverty, loss of parents, even



when there is single parent loss of mother and lack of mother’s care, social conditions and the legislations by the
Government, have all played a role in the conditions available to children. Though we have a legislation
abolishing child labour, we have the practice still in vogue. There is a Free Verse in Tamil, “Carrying a bag
bigger than him, the boy finds himself near a bin at the street corner, he is searching life as he goes on searching
the dustbin”. All my colleagues present in this august House will all agree with me that we witness such scenes
and see such children everyday in our life. Thousands and lakhs of children are still there as rag-pickers and
street children. Such children who do not know what is in store for them in their lives, are often forced to
commit unlawful activities. It is a pathetic and helpless situation. The society must have concern for them and
deal with them in a kindlier fashion. Not only family situation, but also societal influence that has a bearing on
their formation.

Even our Chairperson, while she was participating in this discussion, narrated certain instances to point
out how cruelly children were treated or being treated in lock-ups and police stations. Such children can still be
redeemed and reformed to emerge as useful citizens and even leaders in the future. But if they are taken to
police stations, such children are not being treated with a right perspective and the police force have not been
given adequate training in this regard to treat gently the children. This Bill seeks to do justice to children, i.e.,
the juveniles from being taken to police stations and regular prisons. I appreciate the Government for the
concern it has got for the future citizens of the country. But have we changed the ways of handling of these
children at the hands of police and the society?

In my city Madurai, recently, I happened to see the plight of a nine year old girl who was working as a
servant maid in a household. When the house owners found on of their jewels missing one day, gave a
complaint to the police suspecting the girl to be the culprit. When it was brought to my notice, I went to see the
condition of the girl, if only to find her with all her fingers both of hands and legs in a bad shape with blood
oozing still. She was hit hard with the edge of a roller on every finger insisting on her to accept her crime,
which she did not. She was kept in the police station for five days when I saw her in that pitiable condition. It is
appropriate to have brought a Bill like this to change the system of taking juveniles to police stations where it is
not a rare thing to find crude people with cruel mentality.

This Bill seeks to bar the media to publicise the identity of these children who are taken to Children
Welfare Committees and Enquiry Boards. I appreciate the initiative of the Hon’ble Minister to have enhanced
the fine to be levied on erring media from Rs.1,000/- to Rs.25,000/-. At this juncture, [ would like to request
the Minister to explain clearly the provision to permit such publicising in the interest of the children concerned.
That needs to be defined well.

19.00 hrs.

Even the speech by the Prime Minister aimed at the welfare of the nation is not published on the front
pages of newspapers. They normally prefer sensational stories like, some Prema, committing some crime,
getting priority in the media. They crave for her interview and publish the same gleefully. Even this fine of
Rs.25,000/- is not a very big sum for them. I can understand that this provision is there as a deterrent but
whether they can be really checked 1s yet to be seen. There is a tendency to go for sensationalism and, hence,
we have to be careful with the media.

As far as adoption of these juveniles, it has been stated that Indian citizens would get preference. 1
welcome this. In the absence of childless parents or single parents coming forward to adopt these juveniles, it
has been stated that they can be given in adoption to fit persons and fit institutions. We have to be very careful.
I am afraid the word ‘fit’ needs to be defined in its entirety. We all know the horror stories of children being
adopted by unscrupulous individuals and at times heartless foreign nationals. Even during tsunami in
Tamilnadu, such destitute girls and children were sought to be adopted by individuals and institutions, especially
from foreign countries. Based on the worst experiences, we have heard enough the adoption of those children
were sought to be prevented them. Such adoption by some unscrupulous agencies have resulted in cruel
exploitation of such juveniles.



We need to ensure whether the schools meant for these juveniles or the observation homes where they
are put to follow strictly the guidelines to provide care and protection to these juveniles. There must be an
independent monitoring mechanism to oversee the functioning of such homes and the condition of juveniles
there. Such children who are below 18 have to be handled with care and responsibility. So, there must be
Monitoring Committees in every district. When this amendment Bill is being passed, I would like to add my
suggestion that we must go 1n for setting up Monitoring Committees in the interest of ensuring justice to the
juveniles. We must ensure that all the provisions of this amended Act are implemented effectively to safeguard
the interests and welfare of these helpless juveniles.

MADAME CHAIRMAN : Please conclude.

SHRI P. MOHAN : Just one minute Madame, I am concluding my speech. Such oversee committees to monitor
the working of such observation homes must comprise of retired judges, social activists from voluntary
organisations, psychiatrists and child specialists. Such monitoring committees must be set up in every district
all over the country. My colleague Mr. Chowdhary suggested that there must be separate judiciary set-up for the
juveniles. I cannot but agree with you. Within 24 hours such children are expected to be produced before the
Board or the Children Welfare Committee as provided for in this legislation. We all know that it is all being
honoured more in its violation. It has become almost normal that those who have been detained for more than
72 hours are produced before the Courts as though they have been arrested just then. Rules are bend and laws
are violated by law enforcing agencies and it is not something uncommon. Hence, I urge upon the Government
to go in for separate judicial fora to implement Juvenile Justice Act for speedy trial and disposal on a fast track
mode. This is my humble suggestion.

Before concluding my speech, I would like to draw the attention of the Hon’ble Minister to look into the
grey area of handling the cases of the adolescents aged between 18 and 21. It is during this period that they
become matured persons who may step into the adult criminals’ category. Borstal Schools are there for these
adolescent youth above the age of eighteen but below the age of twenty one. They are not fully grown men and
women as yet but well past the stage of continuing to be children any more. I urge upon the Government at this
stage to look into the welfare of such adolescents in that age bracket to have suitable welfare measure in the
form of apt justice system. With the hope that the Government will look into this aspect also and with an appeal
to the Government on behalf of my party CPI(M) in this regard, let me conclude my speech.
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MR. DEPUTY-SPEAKER: Before I call the next hon. Member to speak, I would like to make the request that I
want to finish this discussion by 7.48 p.m. At 7.48 p.m., the reply will start. So, the hon. Members should speak

for two to three minutes only. I have a list of about 12 Members[S61].
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SHRI E.G.SUGAVANAM (KRISHNAGIRI) : Hon’ble Deputy Speaker, Sir, I thank you for giving me an
opportunity to speak on Juvenile Justice (Care And Protection Of Children) Amendment Bill, 2005. Let me
participate in this discussion expressing my views on behalf of Dravida Munnetra Kazhagam.

Sir, recently, when a four year old boy in the village of Haryana fell into a deep bore, the trauma of the
boy, his parents and the entire village was shown live on various T.V. channels, which drew the attention of the
entire nation so to say. The help was readily was pouring in. The Government under the stewardship of Dr.
Manmohan Singh led by the Chairperson of the UPA, Madame Sonia Gandhi responded readily with the
humanitarian concern the problem deserved. Trained Army personnel along with the fire brigade were also
there to rescue the child. On this occasion, [ would like to express hearty thanks and congratulations to the
Prime Minister and Madame Sonia Gandhi. I would also like to place on record the deep appreciation and
hearty congratulations from Dr. Kalaignar Karunanidhi the Leader of Dravida Munnetra Kazhagam and the
Hon’ble Chief Minister of Tamil Nadu.

Now, I rise to support this Bill on behalf of Dravida Munnetra Kazhagam (DMK). The amendments
suggested to the Act are very important in the sense that some relaxation in formalities and procedures have
been proposed. The idea of not disclosing the identity of the juvenile child is very good. But I also propose that
any enquiry by the Board or any Authority shall be held in camera. Moreover, the penalty suggested for
disclosing the identity of the juvenile is very less and many newspapers and media network may take advantage
of the meager penalty and may disclose the identity and earn lakhs of rupees in the process. It is
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proposed that any juvenile shall be produced before the Committee without any loss of time but within a period
of 24 hours excluding the time necessary for the journey. I suggest that even this 24 hours is very long and
efforts should be made to produce the child before the Committee immediately and arrangements for journeys,
etc., should be made without loss of time.

Sir, I take this opportunity to mention the inadequate facilities in the children’s home or shelter homes for
the rehabilitation of these children. You may be aware that many children run away from these homes and these
incidents are not rare. The reason for such incidents are due to inadequate care by the staff, inadequate facilities
for their education, for their health and for their well-being. Once the staff handling these children come to
know that they have committed some offences, then their attitude changes and they do not handle the children
properly and 11l treat and harass them and misbehave with them. Incidents of even sexual harassment are not
rare. I demand that once the child comes out of a rehabilitation home or a children’s home, he should be a good
citizen of the country with a good education, good health and good character. He should not become a criminal
again or take recourse to anti-social and criminal activities. Of course, the State Governments are doing their
best but due to inadequate funds they are not in a position to support any major scheme for accommodating these
children homes. In fact, I would suggest the Central Government should contribute funds for the modernisation
of children’s home by contributing the full amount and without expecting any share from any State
Government. Of course, the contribution by the Central Government can be limited to genuine children home
which are duly approved by the State Governments.

Another proposal which has been mooted is for adoption of children offenders to childless parents, to
single parents and others of Indian nationals. Here, I would like to mention that the adoption procedure devised
by the Central Government is very cumbersome even for normal children and unless the procedures and
formalities are not relaxed for these children, I am afraid that these children can never been given in adoption
and once they are not used to any family environment, I am sure that they would take up anti-social activities.
So, the Government should ensure that all procedures and formalities should be relaxed at least for these special
children so that they can be given in adoption easily. For this, the rules should be amended.

I also welcome the proposal regarding flexible period of leave that may be given to a child on special
occasions like examination, marriage of relatives, etc. Here, I also demand that the children should be allowed
leave liberally for examinations, marriages and they should also be allowed to attend functions in their schools
and in their families. In order not to deprive of these children of any recreation or enjoyment, functions and
celebrations should be held on important occasions in the children home and films and other programmes can
also be screened and they should have access to sports and games. There should be provision for regular health
check-up of these children.

Sir, in Tamilnadu, under the Chief stewardship of Dr. Kalignar Karunanidhi, the Chief Minister of
Tamilnadu, all school children were given free mid-day meals, free education including uniform and textbooks,
etc. Now, nutritious egg is also given twice a week. Even in the Government schools, the children get best
education and students from rural areas get preference in higher and technical education institutes. The point I
am driving home is once the children get good education and all facilities, their minds will not be diverted to
anti-social or criminal activities and they will develop as good students and ultimately good citizens of the
country. I would suggest that all State Government should emulate the example of Tamilnadu and the Central
Government should assist the State Governments liberally in their endeavours.

With these words, I thank you very much for giving me an opportunity to participate in the debate.



SHRI BRAHMANANDA PANDA (JAGATSINGHPUR): Hon. Deputy-Speaker, Sir, I must extend my heartfelt
thanks to you for allowing me to speak on the Juvenile Justice (Care and Protection of Children) Amendment
Bill, 2005.

As the hon. Minister stated, we feel proud about our children because they are our real wealth. Our
dream is that by 2020 India will be a super power. Keeping this in view this progressive legislation has been

introduced by the hon. Minister.

Hon. Deputy-Speaker, Sir, the Central Government seeks to amend the Juvenile Justice (Care and
Protection of Children) Act, 2006 to make it more humane and child-friendly. The object of the amendments 1s

to plug the loopholes in the existing Act and make children less vulnerable to crime.

As we find, nowadays the number of crimes 1s mounting upon with the advent of cyber crimes thereby
creating sensation in the country. It is found that children from the affluent families are more involved in this

type of crimes as a result of which they are involved in violent activities like murder, theft, etc.

The initial law was introduced in the year 1996 and subsequently it was amended in 2002. This
amendment has been brought with a view to bring reformation in the minds of children in order to avoid their

involvement in such type of crimes.

As a trial court lawyer, [ have got some experience in these cases and I will give you an example. In a
case of murder, for causing disappearance of evidence, a teenage girl, who was a student of Class IX, was
booked under section 302/201 of the Indian Penal Code[KMR63].

She was facing the trial in a Juvenile court and the trial continued for five years. My humble submission
in this regard is that unless in letter and spirit this Act is implemented it would never serve the interests of the

juvenile nor the real justice will never reach the people of this country.

Now a days, it 1s found that children are employed for begging; they are abducted; and a racket 1s
operating even to the extent of removal of kidneys. They are employed for pick pocketing. An eminent social
reformer of Orissa, Shrimati Rama Devi took a dynamic step in this regard. She said that children are our
wealth and all reformative measures must be taken by the social reformers in order to bring them to the main

stream of the society.

As I find, in this case, some dynamic provisions have been made that producing juveniles before the
Juvenile court within 24 hours of arrest; making it mandatory to register the age of the juvenile because at the

time of production, the age can be determined.



I would like to suggest to the hon. Minister that Birth Register 1s a public document and on the basis of
which the age of juvenile can be well determined. In such circumstances, the question of taking evidence does
not arise because the Birth Register being a public document can be well accepted by the court of law. That
apart, the other aspect that I would like to highlight is the real dynamic step taken by the hon. Minister with
regard to the provision of allowing the Juvenile to mix with their family. Other aspects are there to provide for a
flexible period of leave that may be given to a child on special occasions of examination, marriage of relatives,
death of kith and kin, an accident or serious illness of parents or on any type of emergency or the like nature.
This will no doubt bring radical change in the mind of the juvenile so that they can be mixed with the social
stream.

I would like to suggest a few aspects for your kind consideration... ... (Interruptions)
MR. DEPUTY-SPEAKER: Not few, but one or two.

SHRI BRAHMANANDA PANDA : Police agencies must be made an independent agency to deal with the
Juveniles and they must be given special training. It is found that when a juvenile is involved in a case, in order
to avoid their own responsibility at the time of forwarding to the court, they used to mention their age — 20 to
21. In fact, they are minors. Unless they are properly trained to deal with in such circumstances, the implication

of innocent juveniles in the case of serious nature of crimes cannot be ruled out.

My second suggestions is that the trial of the case must be concluded within a time-bound period.
Section 14 provides that the inquiry is to be concluded within four months. Practically, it is never implemented
and in spirit, it is never done.

Thirdly, the supervision of children in children’s homes and observation must be brought under the
control of a competent authority. Otherwise, it 1s noticed that during the said period of stay, they fall victims to
other abuses like sexual abuses, etc. Hence, I would appeal to the hon. Minister that unless some social
measures in letter and spirit is taken, the implementation of the Act may not be so fruitful.

With these words, I would like to congratulate the hon. Minister for introducing this progressive
legislation.

MR. DEPUTY-SPEAKER: It seems that you are a practising lawyer.

Shri P. Ravindran, please make only points.

SHRI PANNIAN RAVINDRAN (THIRUVANANTHAPURAM) : Hon’ble Speaker, Sir, | welcome this Juvenile
Justice (Care and Protection of Children) Amendment Bill, 2005; and let me add, it is not enough to pass this
Bill; we have to ensure that the changes envisaged in the Bill are properly implemented.

We are eloquent about children, we also talk about their welfare. Our first Prime Minister, Chacha
Nehru, is remembered for his love for children. But we do not pay enough attention to our children. They are



used for trade. There are agencies in our country that utilise children for begging and collect their money on a
daily basis. These agencies do not fall under the purview of this Bill. When we enact it, our concern should be
to find out as to how effectively we can improve the lot of the children and make them better individuals.

We have jails for juveniles. If any juvenile delinquent goes to these jails, they come out as confirmed
criminals. What the country needs 1s a system that can transform juvenile delinquents into responsible citizens.
Today, we don’t have such a system. Even in the jails for juvenile delinquents, they get narcotic drugs. Even
children are used in the business of drug trafficking. They are used as part of flesh trade.

There are agencies that operate exclusively for such nefarious activities. There are not enough
provisions to prosecute and punish such agencies. Such agencies are powerful. When this Bill is eventually
enacted, we need State level agencies to ensure effective implementation of the provisions of the Bill.

The Minister said earlier in her speech that there will be Implementation Committees. They should be
effective and shall not remain mere name sake committees. These Implementation Committees should examine
and evaluate the problems faced by juvenile delinquents on a periodic basis.

*English Translation of the speech originally delivered in Malayalam.

We have imposed penalties against those who publicise the name or photograph of juvenile delinquents.
But there are also officials in juvenile homes, who neglect the juveniles and even encourage them for unlawful
activities. There should be ways and means to book such officials and punish them.

If we can effectively enforce the reforms envisaged in the Bill, we can make our children responsible
citizens. To ensure it, those children who reach juvenile homes, should be provided with facilities for studies,
recreation and to engage themselves in sports and games. There should be a psychiatrist in every juvenile home.

The activities of juvenile home should be based on the mental and intellectual abilities of different
children. I welcome this Bill, which has taken into consideration the socio-political changes in our society
during the past five years. Apart from the effective implementation of the changes included in the Bill, the

entire Government machinery should co-operate and the task is of too wide a scope for the Minister alone to
handle.

1 conclude.
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SHRI D. NARBULA (DARJEELING): Sir, I thank you very much for giving me this opportunity. I rise to
support this Bill. The object of this Bill is to bring reforms in the society. I agree with that and I do appreciate it.
I would congratulate the hon. Minister for her efforts and also the Members of the Standing Committee with

whose efforts these amendments have been introduced.

The Central Government would pass this Bill but its implementation fully depends on the State
Government. The objects of this Bill cannot be achieved unless the State Governments implement it fully. I
would like to give certain suggestions while supporting this Bill. First of all, as the hon. Minister has rightly
said, when a juvenile is apprehended by the police, he should not be kept in the police custody. In the meantime,
the hon. Minister should think that arrangements should be made to keep these juveniles 1n a separate place other
than the police custody. For instance, in my district, there is no juvenile court. There is no provision for these
juveniles to be kept in a separate place other than the police custody. So, this provision should be provided first.

Unless and until these provisions are made, this Act cannot be properly implemented.

Secondly, awareness of the Juvenile Act is very important. People living in the interior do not know
about this. Unless and until people are made aware of this Act, it cannot bring the desired effect in the society.
Another important point [ would like to make is that juvenile is counted to be a person below the age of 18
years. Unless and until a speedy trial court is established, it will not fulfil the purpose. Suppose a trial starts
when a juvenile is 16 years of age and the trial continues for more than six years. In that case, when the trial is
completed, the juvenile has already attained the age of a major. What would be the consequences? I would like
to know whether he will be treated as a juvenile or an adult when the case 1s completed. I had come across such

a case when I was practising in the court.



There is a provision that strict action would be taken for disclosing these things. It is very important.
But this should be strictly followed. For instance, there is a ban on child labour but it is not followed in the

country. Similarly, whatever amendments have been introduced in this Act, should be properly implemented.
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SHRI MADHUSUDAN MISTRY (SABARKANTHA): Mr. Deputy-Speaker, Sir, thank you very much for
giving me this opportunity to speak on this important Bill.

One of things that I wish to mention here regarding this Bill is that the institutions in which the juvenile
offenders are sought to be rehabilitated are starved of funds. These institutes are suffering from Budget
constraints and adequate funds are not being provided either by concerned State Governments or the Central
Governments. I do not know how these institutions could be given more funds in order to provide them with

proper facilities so as to enable them to look after the juvenile offenders in a better way.

The second point is that we would require a very sensitive police personnel to handle such juvenile
offenders. Perhaps, women police officers would better handle these offenders. These juvenile offenders
normally get very afraid of these male police officers and moreover, they need to be treated with certain amount
of tenderness if you really wish to rehabilitate them. In order to do such a thing, these institutes would need good

conditions and responsible police personnel[snb67]. I think both the things should be taken note of.

I congratulate the hon. Minister for bringing this Bill and I hope it will go a long way in creating a good

and just society.
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MR. DEPUTY-SPEAKER: Nothing will go on record.
(Interruptions)*
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o Ry el & Buer Ry R Aarge frw & U B AR 18 W b B qw D we derge T S gl
Mgt A o & A W § I8 e o D o @ & A Redve § By AR wdor & g ok wgel §, @
TSR Ficprer ARy R Rpe aod @ T Aarger w8 ), A1 98 Roa oRfR &, e @i @ g3 & 4 R ad 2l

U 96, TR & AT wsd W fi A7 @ E ST ¥ 3% Bl o MewEa & T 1 asfeat et
A W& g, Ied ggf Wi A w T iR A1 R fad s e AR @ g1 ae # 9T U gdea 8 n 71 A9 RaRe ®
f R A arel @ €, 37 |a B TP S8 bl Il THA U g S 6 g Y B | A ¥ R A
STP! S BRI <1 @Ted € TIPTH S dTed ©, 99 ORE W ol IT H YA 1 ARl §, PIgsell @Dl dRG AT AT
Qg




SHRIMATI RENUKA CHOWDHURY: Sir, thank you very much. First of all, I want to thank all the hon.
Members who had the patience and the commitment to sit late in the evening and have listened so patiently and
more importantly who have given such valuable suggestions. We are definitely going to be taking cognizance
of some of them.

Now, first of all, I want to thank Shrimati Sumitra Mahajan who has paved way for this debate today
here. I wanted to clarify to her - to all of you for that matter- and I am going to randomly refer to all the

suggestions you have all made.

We had a meeting with the Minister of Home Affairs and I am also on record where I had written to the
Minister of Home Affairs that we should at least have 33 per cent of women police in addition to the existing
police. Even to implement the basic IPC sections, we do not have enough women in the police force. He was

kind enough to take cognisance of that and he said that he would do what he can. ... (Interruptions)

THE MINISTER OF STATE IN THE MINISTRY OF CHEMICALS AND FERTILIZERS AND MINISTER
OF STATE IN THE MINISTRY OF PARLIAMENTARY AFFAIRS (SHRI B.K. HANDIQUE): It is good news.

SHRIMATI RENUKA CHOWDHURY: So, that 1s some good news for all of us.

Now, some hon. Members had raised the issue whether the child who is adopted is going to be safe or
not. Yes, the new definition of adoption gives all rights on to the adopted child. So, adoption also vests the

rights to inherit property and everything comes automatically when the child is adopted.

Now, some hon. Members were concerned about the children courts which we are going to establish
under the Children Commission. We are going to form the new Commission. For the first time, there is going to
be a Child Commission in India after our Independence. I cannot think of a more historic time than when India is
going to be 60 years old that we are going to get our first Child’s Commission here where children issues and
children themselves are going to be treated with their independent identity. These will have fast track courts

which will dispense with the children’s problems that we are going to address.

Now, some hon. Members have expressed their concerns over the condition of the staying homes. As

they were concerned, I am also concerned as Minister, more importantly; I am concerned as a citizen and as a

mother that we know the horror stories of our homes. Sometimes 18 Wial ¥ SIS ¥ & g=di Bl 89 8 § WA &l

We do not keep them involved with the youngsters who are below 18 years of age. e &1 & s/a & <4 €l



G¥g AR Sff 4 e fopar anl § 3mue garn @redt that the amendment has proposed no punishment of
staying homes for more than three years. 81 9 ard & Surar it @1 & 8 9 78 @1 @red Rifd I8 5@ & &
q8l @1 aaraRyT iR WiEld 98al ST © 3fiR 99 d@al Pl areX Sax gudt gar <@t & gsdt 21 So, we do not keep them

for more than three years and we do not recommend that they should be kept.

To the query raised by the hon. Member who, I think, just left, now we look at what facilities we can give
to these children and how to protect them and how to implement them. $¥f#ee™ & ax # &% w9 9 € & 8
3 H BEF B B FH AE T AP & B B ar] HA H W o 019 ged € T8 A1 one & R gur g wd A,
ARl B @9 B! aoE ¥ AT &l ST TR SMA dF] D Y Ugdl, AR Yol o eHel oRd &d ©; UV, a8l
BIE ToACHY T S, MR AN, U @Y A € P e wHen #, &) Rgeee # Afden] ¢k g & afer @ €1 Children’s
are the most disposable commodities in our country even today. 1 ¥d #w¥ 3ifh wferaric & &M S7ul-a7ol
BT €1 # 3mud! 59 ar # et foraw arelt € fr emudt dradiquel # g9R foha doey B9 €, @RI EF STiaTe
& T ugad €, F91 frew ®1 g9 a8l Ugar Ared € ok o & 3 o & frer # g e 9 wenfad ce[R69]?

# Aredl g b 98 ¥ B 6 g RSl &38 ok AiieRn &3d A 39 weide &1 91 o, d1 89 Aue-31aH
o # e @ |a%d 1 89 o1 9@ € 5 IR dee]l A @ R € ok o 981 & <t o € 7 39 forg emudy e
FHE T B TR TE & MMUD AU IHY & RIFBT AT FURT B G AT YD T WFBN B G| §H AE R
& g Ao Rt @t oer o, a1 agd 991 wgforaa ofik gfaem erft F9ifs srdel 89 AR T8l doa) B T8 B T |
S Y WG € 6 B AReR Ol W W dn] B aredl 8, SuW Uy WReR 4w ge Sl €1 9e fay I graRké
Feoide & el gl 514 db g9 I 91 T8l Uganid fh 99 AR Fa1 18 Wid & BId € dIC & & AfHRN 99 S &, 9 db e
g 8 o 6 3 wfgard S wial # wd € S asfeai 18 urd @t 9u @) g, 9 o g R fog dle §% € 99 9@ & 39
sraferad @1 T8l ugari a9 9@ R TR € 8t seftl So, I am deeply grateful to all the hon. Members here who
have rightly identified and pointed out the issue of not having adequate implementation. I seek your support to
this collectively. I will myself respond to any one of you who say that it is happening in your district. g1 fb:it
urél & dreqd el B, SHS! BIs A T8 & IS a8 < B warat 21 [ think there is no politics in this. 39 a7 W &
wq e-Jorh) B B Thd 8

3R Sft 7 fiepa i wome & 5 & quic @ S*wa 21 31d 8 W1 ofofid @ 81 89 91ed § 3 IS SIgR
M, B W & < fh gH Roree @ifey| & SFE Avare! Wex @ & e gaR g § 99 € €)1 i deR B
fo1g oTE ey U B9 Rl W o, df 3y W O € 6 a8 Sl S et 2139 o g fpa Se fRvd W) o W §l
3 B AURAT &, PO vHEC ¢l § BIR A § fF gola @A H, IR AU /G /A <, if you put pressure on to
the Planning Commission and the Finance Minister, we would get the money for this. @ifh TS 3R &4 AT$ A
T @d I, 0 gedl Bl Uifcs ER <, IS ARl B SB! Gl O UE B WAl U Rifh #iel YEE B ED
B W WHR B 26 WHS QN Wdl A1 TSdl 21 317 S & b A e o S Wt 781 aanl R F9ad s
R, A el I8 FT HHTDR < DI AR ? PR &H 371 arett |fedl o #oiga & &3, @ gaR forg =gdw & S| g4




g s AEl 8 a1t is important that we recognise the children and we give them their due. Our children are
not involved in any armed conflict anywhere in India. They only suffer where extremism is going on. g
Jrafersd ae Y81 8, gl 91 3% # Suoidl 9o J& @ iR AR 3791 el BRI @ dfex O IR Bl §, 98 d§d sgral
B gl BT BT § Hifh MBI A-aTY B AR PR I 9o B BISHY qol 9T & BT 89 DY GRlA W, DY
UH #1 BT WR fSoard, I8 ¥9 &9 Arad &1 81 DIRN IR W & [P gaael @ d 30 A @1 89 o9 ik ared o,

U IYD B HOd DY difs I8 DI-DIH qP UgH S| Wl g9 IS WHWIS Bl g Webd & BE Gl T WA A
T B, S¥ W R N d dF] S 9l €1 S¢S FAgHE & Ud Aid & 3R B A AN Y Bl AN IR W 8l 9
IS BT U & U BE W £ fF g A, 3T AfE HHEE i e=g 2idT 8 AT 99 @ aR ¥ i &Y W@ o P 3R
DS 18 AT & SH H HISH §all, aI 91< § SF 1 8N ? &9 $8 @ ¢ b wid Ht gea1 HIgH HfAc TRl 8, A g 18
A B 3 HEN & A I DIs Higd fpar 2, IW g9 fbw Ml Jaget @ €1 Itis counted from the time when the

crime has been committed. Of course, we put children under lock up. I am not going into that issue now. None of

us 1s going to agree to that[p70].

J MR T8l 8 BIc 9= & NFd Aol discd WRd |1 s aR A1-a19 DI HHGINRG] Bl goig ¥ e 9 & a1 Told I W)
am o g1 # g wEroE off iR W A weRll @ gt o aredt g 5 e dfdfea @ @ 3w e w s=l
fewmer fan © FifF it is not statistics, it is not share market. U= ard g9 farr & @y 781 It g8 1 ¥ 980 TGS
Rrciien & ofi 98 v U= 99 & f5 we cannot put it under just black and white rules. 39 & e, fam sk @A
@ |1 BT BT TSl & 3R g9 dedi I G9e gsar el There was a suggestion regarding independent agencies to

deal with juvenile investigation. I think it 1s a very good suggestion. I am not making any assurance or promise,

but it is something we have also been debating & 5 G &9 $w SN YoiRila &I §i¥Uee | &9 1+l S
& f5 ol 4 fow awe &1 Faer g1 8l o H @ gU e @t B A o ol Y diae 99 uge €1 But [also want
to tell you that the Home Minister has been kind enough to extend partnership in informing the police. 37 73
& Rrerad oft 5 78t &7 W T AT I § 9% TSR S T H B/l §, SED U Ib 6] Ugddl g1 I8 I8 91 & ¥
3R S I B B TEHN T A ¥ B IR YR arell BT @dEr w@n g ¥ @ife 9 oed TE € R e e
& T El T9 39 9 B HE <A & o SADI g9 Afhasad 81 ot vl Hiergored sife Ifer e & foy U 9ga Fs
S B B AR & w1l e o= ared & iR 8 ) 3 wer € 6 9 & S ff 9erar € |@dd 8 9 81 ol gaY
# g=iig Fdt € fF soon we should be able to get the material in the form of CDs and we should be able to put it
in the cable television network. 3TSide dacd weds al § iR T TRl W Uga @/ 8, 9D N 8F Uferd 3R gfers
@ &R &l But it is a very difficult task given the fact that in our country we have women also who are
dependent on the children ! & @1 81 g1 derom St 7 I8t St BIgT BR IR $ a1 Sl © Sud aR F §
qarT arEdt & 6 it-ait NS F 37 999 a1 U € TP T B dABY, IS IN H @I BII-BIUGY, SN AT Afhat
TR Bl WA A S9 g 31 Refafece o A & A faawa andt @ i va afle W weR Farferdt 99 a=a # o ot @l
It becomes a problem for them to lead normal lives. $ifelg 39 /@ &1 Sigd W @A gY 8x1 I8 urau fear 2 &
30 1Y 25,000 WY @ BT il 3w A @ F AW F1 qurg ft < A € 5 g9 7 A ngAeA-AeaeT & A,
S UFH aTges B RUK W I TR W ¥, I8 $el 6 S 3! a98 I 87 7o & D4 ol @@l IHd 8l 3R Hifean o
IR B PR W@ o Al § A 9 gedi B JHIRN T8 §91Y iR U F=d] @I Hiede A Dt 9@ H e aedt 21




gedl B VAP 1 D IR H, TH A & W ¥ A Gl & 6 Fed DI AABM <A1 9+ B ol 1Ry, offhd U
S # F Ai-a1y R AT gy S e g7@i @Y, 3 Jgfordd & AU IAmIT udhe 87 99 el @ U gad 99 T8
B & f6 7 AhF Wie B @ Wb, A-a17 & IT6] HABH o §, YA H-a10 P # 7 Ue%7  d 99 SHAR § &, HHl
Rmr a1 $o U diol <@ o © SR 99Y I @ 9 & and sometimes that leads to misuse, but we cannot deny
that it is a great communication system. Ri% T4 ¥par iR T gedi P a1d TE 8, o9 B T O 9 3R BIgT wWR
Wl & B el R € w®iife W Wpdt B 9T 3R ME-U # & §79 IR IRE B 3B ferd €1 A WAt € 5 g ue
g warer 2 ® % 89 w9 a'f W §1 We should not allow this. Drugs and alcohol are available at the school
premises. 3@ foy A A1 &, e I @r] T8 o F[R71]I

#ft g1 fFeR BTt (qR) : WHR Tord W A 8, FifS A1 St orgafa & Yo 7 & |

sfiacht Xt AN @ T8 & FAGR & O 8, 99 I8 AAd © b Tg TN el 3! RG] B $AR TR d8l §, Aldx-arax
T8 @R W& & AU U8 8 9ad! e g1 U8 U 39 &1 U1 U WER B! HHGRI 481 8, I8 al Nfedl & =@ &1 2l...
(zaemrE) We should collectively... (Interruptions) 1 appreciate that.

SHRI BRAJA KISHORE TRIPATHY : Why is the permission given to open wine shops near the schools?...

(Interruptions)

sft I PpuTe Ared (IS : W AfHT 99 qF T EFfl, 3 ARl B 59 d% gareddic el aidl, A 9 8 g | gwferg
IE B9 9aP! el 8 9 39 9Ige B A 9 B A1 99 W8S B HEAT ek B

sfecht Yt @it @ S St 7+ @1, and 1 want to thank each one of them, including Shri Ram Kripal Yadav.
Fa ANl T gHy Adeadr 9 99 & 91 39 W @4 &1 21 [ am deeply grateful. T am also enriched by the

knowledge that all of them have shared and by the valuable suggestions that they have given us. There are some
amendments, which have to be adopted.

I move that the Bill be passed.
SHRIMATI SUMITRA MAHAJAN : The right of adoption should be given to Indian parents also.

SHRIMATI RENUKA CHOWDHURY: Yes. I am sorry, I wanted to talk about that. = & &3d 20,000 37reI
T U B, for g & @el 7 Bl eRoT el 81 BN S¥ # B HHAGING] B a9Te W qedl B IF 98 WK & 3R VAT a8l
ural &l g9l $Rfe & and of course, Indians are given top priority. In-house adoption, in-country adoption is
mandatory. &7 Ugdl [UA d<di B T TR B @ Fl 3FR HIs d<d1 s 8 7gH # fpell & gry g =il
fora T, 99 &9 AR & AN B AST 97 T MM Y UEesnsST fhw g, 98 Sd T 3y WeY, FACE AR STA-3TeT
STE TR U8 YIW © AR WO g3 2] PR g8 Sxaron At 48 R < A gedi @t ¥ YoR odl g, R 9% 915 T8 gere
BT IABT T T8 BT & 6 7 a5 BB} Bél 7 Bl TTod B F T8 O §, WA I8 a1d arsipdl # warar 2l 2

U 3reed A ® fo Rt @RT 39 o gl Bl M o d § STH sl 3 dee et g1 9 FEd € 5 g 98
=12yl Everyone who wants to adopt a child has come and said that they wanted a daughter. i@ 399 ge1 11
VAT @1, @ 9 FEd & [P dsdl g S@HIe @wll.. . (@@urE) That is the only heartening piece of note. I want to



assure you that 81 R¢oic dfg wad €1 We have made it easier for other communities to adopt also and I am

optimistic that we will work out the preposition.

MR. DEPUTY-SPEAKER: The question is:

“That the Bill to amend the Juvenile Justice (Care and Protection of Children) Act, 2000 be taken
into consideration.”

The motion was adopted.
MR. DEPUTY-SPEAKER: The House will now take up clause-by-clause consideration of the Bill.

The question is:

“That clause 2 stand part of the Bill.”

The motion was adopted.

Clause 2 was added to the Bill.

Clause 3 — Amendment of Section 1
Amendment made:

Page 1, for lines 14 and 15, substitute—

“detention, prosecution, penalty or sentence of imprisonment of juveniles in conflict with law
under such other law.” 3)

(Shrimati Renuka Chowdhury)

MR. DEPUTY-SPEAKER: The question is:

“That clause 3, as amended, stand part of the Bill.”



The motion was adopted.

Clause 3, as amended, was added to the Bill.

Clause 4 — Amendment of Section 2

Amendments made:
Page 2, after line 1, insert—
‘(1) after clause (a), the following clause shall be inserted, namely—

(aa) “adoption” means the process through which the adopted child is permanently separated from his biological
parents and become the legitimate child of his adoptive parents with all the rights, privileges and responsibilities
that are attached to the relationship;’;

(11) in clause (d),--

(1) after sub-clause (i), the following sub-clause shall be inserted namely:-

“(ia) who is found begging, or who is either a street child or a working child,”;

(IT) in sub-clause (v), after the word ‘abandoned’, the words ‘or surrendered’ shall
be inserted;

(1) 1n clause (h), for the words “competent authority”, the words ““State Government on
the recommendation of the competent authority” shall be substituted;’;

4)
Page 2, line 2, for *“(1)”, substitute “(1v)”’; (5)
Page 2, line 6, for “(i1)”, substitute “(v)”; (6)

(Shrimati Renuka Chowdhury)

MR. DEPUTY-SPEAKER: The question is:

“That clause 4, as amended stand part of the Bill.”



The motion was adopted.

Clause 4, as amended, was added to the Bill[Rs72].

Motion Re: Suspension of Rule 80 (i)

THE MINISTER OF STATE OF THE MINISTRY OF WOMEN AND CHILD DEVELOPMENT (SHRIMATI
RENUKA CHOWDHURY): I beg to move:

“That this House do suspend clause (i) of rule 80 of Rules of Procedure and Conduct of Business
in Lok Sabha in so far as it requires that an amendment shall be within the scope of the Bill and
relevant to the subject matter of the clause to which it relates, in its application to the Government
amendment no. 7 to the Juvenile Justice (Care and Protection of Children) Amendment Bill, 2005
and that this amendment may be allowed to be moved.”

MR. DEPUTY-SPEAKER: The question is:

“That this House do suspend clause (i) of rule 80 of Rules of Procedure and Conduct of Business
in Lok Sabha in so far as it requires that an amendment shall be within the scope of the Bill and
relevant to the subject matter of the clause to which it relates, in its application to the Government
amendment no. 7 to the Juvenile Justice (Care and Protection of Children) Amendment Bill, 2005
and that this amendment may be allowed to be moved.”

The motion was adopted.

New Clause 5A — Amendment of Section 4

Amendment made:
Page 2, after line 8, insert—

Amendment of ‘SA. In section 4 of the principal Act, in sub-section

section 4 (1), for the words “by notification in the Official Gazette,
constitute for a district or a group of districts specified in the notification”, the words
“within a period of one year from the date of commencement of the Juvenile Justice

(Care and Protection of Children) Amendment Act, 2006, by



notification in the Official Gazette, constitute for every district”
shall be substituted.’. (7)

(Shrimati Renuka Chowdhury)

MR. DEPUTY-SPEAKER: The question is:

“That new clause 5A be added to the Bill.”

The motion was adopted.

New clause 54 was added to the Bill.

Motion Re : Suspension of Rule 80 (i)

THE MINISTER OF STATE OF THE MINISTRY OF WOMEN AND CHILD DEVELOPMENT (SHRIMATI
RENUKA CHOWDHURY): I beg to move:

“That this House do suspend clause (1) of rule 80 of Rules of Procedure and Conduct of Business
in Lok Sabha in so far as it requires that an amendment shall be within the scope of the Bill and
relevant to the subject matter of the clause to which it relates, in its application to the Government
amendment no. 8 to the Juvenile Justice (Care and Protection of Children) Amendment Bill, 2005
and that this amendment may be allowed to be moved.”

MR. DEPUTY-SPEAKER: The question is:

“That this House do suspend clause (1) of rule 80 of Rules of Procedure and Conduct of Business
in Lok Sabha in so far as it requires that an amendment shall be within the scope of the Bill and
relevant to the subject matter of the clause to which it relates, in its application to the Government
amendment no. 8 to the Juvenile Justice (Care and Protection of Children) Amendment Bill, 2005
and that this amendment may be allowed to be moved.”

The motion was adopted.



New Clause 5SB—- Amendment of
Section 6

Amendment made:
Page 2, after line 8, insert—
Amendment of “5B. In section 6 of the principal Act, in sub-section
section 6 (1), the words “or a group of districts” shall be omitted.”. (8)
(Shrimati Renuka Chowdhury)
MR. DEPUTY-SPEAKER: The question is:

“That new clause 5B be added to the Bill.”

The motion was adopted.

New clause 5B was added to the Bill.

Clause 6 — Procedure to be followed when claim of Juvenility is
raised before any court

Amendments made:

Page 2, line 12, omit “produced before it”. 9)

Page 2, for lines 18 and 19, substitute “recognised at any stage, even after final disposal of the
case, and such claim shall be determined in terms of the provisions contained in this Act and the rules

made thereunder, even if the juvenile has ceased to be so on or before the date of commencement of
this Act.”. (10)

Page 2, for lines 20 and 21, substitute—

“(2) If the court finds a person to be a juvenile on the date of commission of the offence under sub-
section (1), it shall forward the juvenile to the Board for passing appropriate orders and the sentence, if any,
passed by a court shall be deemed to have no effect.”. (11)

(Shrimati Renuka Chowdhury)



MR. DEPUTY-SPEAKER: The question is:

“That clause 6, as amended, stand part of the Bill.”

The motion was adopted.

Clause 6, as amended, was added to the Bill.

Clause 7- Amendment of Section 10

Amendment made:
Page 2, after line 28, insert “Provided that in no case, a juvenile in conflict ~ with law shall be placed in
a police lockup or lodged in a jail.”.  (12)
(Shrimati Renuka Chowdhury)

MR. DEPUTY-SPEAKER: The question is:

“That clause 7, as amended, stand part of the Bill.”

The motion was adopted.

Clause 7, as amended, was added to the Bill.[r73]

Clause 8- Amendment of Section 12

Amendment made:

Page 2, line 30, for “or placed under the care of any fit institution”, substitute “or placed under
the supervision of a Probation Officer or under the care of any fit institution or fit person™. (13)

(Shrimati Renuka Chowdhury)

MR. DEPUTY SPEAKER: The question is:



“That clause 8, as amended, stand part of the Bill.”
The motion was adopted.

Clause 8, as amended, was added to the Bill.

Motion Re : Suspension of Rule 80 (i)

SHRIMATI RENUKA CHOWDHURY: I beg to move:

“That this House do suspend clause (i) of rule 80 of Rules of Procedure and Conduct of Business
in Lok Sabha in so far as it requires that an amendment shall be within the scope of the Bill and
relevant to the subject matter of the clause to which it relates, in its application to the Government
amendment No. 14 to the Juvenile Justice (Care and Protection of Children) Amendment Bill,
2005 and that this amendment may be allowed to be moved.”

MR. DEPUTY SPEAKER: The question is:

“That this House do suspend clause (i) of rule 80 of Rules of Procedure and Conduct of Business
in Lok Sabha in so far as it requires that an amendment shall be within the scope of the Bill and
relevant to the subject matter of the clause to which it relates, in its application to the Government
amendment No. 14 to the Juvenile Justice (Care and Protection of Children) Amendment Bill,
2005 and that this amendment may be allowed to be moved.”

The motion was adopted.

New Clause 8A — Amendment of Section 14
Amendment made:
Page 2, after line 30, insert—
Amendment of ‘8A. Section 14 of the principal Act shall be
section 14. renumbered as sub-section (1) thereof, and after sub-section (1) so

renumbered, the following sub-section shall be inserted, namely: —



“(2) The Chief Judicial Magistrate or the Chief Metropolitan Magistrate shall review the
pendency of cases of the Board at every six months, and shall direct the Board to increase the
frequency of its sittings or may cause the constitution of additional Boards.”.’. (14)

(Shrimati Renuka Chowdhury)
MR. DEPUTY SPEAKER: The question is:
“That new clause 8A be added to the Bill.”
The motion was adopted.

New clause 84 was added to the Bill.

Clause 9- Amendment to Section 15

Amendment made:
Page 2, line 34, omit “or until he ceases to be a juvenile, whichever is later”; (15)

(Shrimati Renuka Chowdhury)
MR. DEPUTY SPEAKER: The question is:
“That clause 9, as amended, stand part of the Bill.”
The motion was adopted.

Clause 9, as amended, was added to the Bill.

Clause 10 — Amendment to section 16

Amendments made:

Page 2, for lines 38 and 39, substitute
‘10. In section 16 of the principal Act, —

(1) in sub-section (1), for the words “or life imprisonment”, the words “or imprisonment for any

term which may extend to imprisonment for life” shall be substituted;

(1) mn sub-section (2), for the proviso, the following proviso shall be substituted, namely:—’.
(16)

Page 2, line 41, after “section 157, insert “of this Act”. (17)



(Shrimati Renuka Chowdhury)

MR. DEPUTY SPEAKER: The question is:
“That clause 10, as amended, stand part of the Bill.”

The motion was adopted.

Clause 10, as amended, was added to the Bill.

Clause 11- Amendment to Section 20

Amendment made:

Page 2, for line 45, substitute—

“Explanation. — In all pending cases including trial, revision, appeal or any other criminal proceedings in
respect of a juvenile in conflict with law,”. (18)

(Shrimati Renuka Chowdhury)

MR. DEPUTY SPEAKER: The question is:
“That clause 11, as amended, stand part of the Bill.”

The motion was adopted.

Clause 11, as amended, was added to the Bill.

Clause 12 Substitution of New Section for Section 21

Amendment made:

Page 3, line 12, for “one thousand rupees”, substitute “twenty five thousand rupees”. (19)

(Shrimati Renuka Chowdhury)

MR. DEPUTY SPEAKER: The question is:
“That clause 12, as amended, stand part of the Bill.”

The motion was adopted.



Clause 12, as amended, was added to the Bill.

Motion Re : Suspension of Rule 80 (i)

SHRIMATI RENUKA CHOWDHURY: I beg to move:

“That this House do suspend clause (1) of rule 80 of Rules of Procedure and Conduct of Business
in Lok Sabha in so far as it requires that an amendment shall be within the scope of the Bill and
relevant to the subject matter of the clause to which it relates, in its application to the Government
amendment No. 20 to the Juvenile Justice (Care and Protection of Children) Amendment Bill,
2005 and that this amendment may be allowed to be moved.”

MR. DEPUTY SPEAKER: The question is:

“That this House do suspend clause (i) of rule 80 of Rules of Procedure and Conduct of Business
in Lok Sabha in so far as it requires that an amendment shall be within the scope of the Bill and
relevant to the subject matter of the clause to which it relates, in its application to the Government
amendment No. 20 to the Juvenile Justice (Care and Protection of Children) Amendment Bill,
2005 and that this amendment may be allowed to be moved.”

The motion was adopted.

New Clause 12A- Amendment of Section 29

Amendment made:
Page 3, after line 12, insert—

Amendment ‘12A. In section 29 of the principal Act, in

of section 29. sub-section (1), for the words “by notification in Official Gazette, constitute
for every district, or group of districts specified in the notification”, the
words “within a period of one year from the date of commencement of the
Juvenile Justice (Care and Protection of Children) Amendment Act, 2006,
by notification in the Official Gazette, constitute for every district” shall be
substituted.”. (20)

(Shrimati Renuka Chowdhury)



MR. DEPUTY SPEAKER: The question is:
“That new clause 12A be added to the Bill.”
The motion was adopted.

New clause 124 was added to the Bill[lh74].

Clause 13 - Amendment of section 32
Amendment made:
Page 3, for line 14, substitute—
‘(a) in sub-section (1),--
(1) in clause (iv), the words “authorised by the State Government” shall be omitted;
(i1) the following proviso shall be inserted at the end, namely:--". 2D

(Shrimati Renuka Chowdhury)

MR. DEPUTY-SPEAKER: The question is:

“That clause 13, as amended, stand part of the Bill.”

The motion was adopted.

Clause 13, as amended, was added to the Bill.

Clause 14 - Amendment of section 33

Amendments made:



Page 3, for line 22, substitute—
‘(b) for sub-section (3), the following sub-sections shall be substituted, namely:--

“(3)The State Government shall review the pendency of cases of the Committee at every six months, and shall
direct the Committee to increase the frequency of its sittings or may cause the constitution of additional
Committees.”’. (22)

Page 3, line 23, for “(3)”, substitute “(4)”. (23)
(Shrimati Renuka Chowdhury)
MR. DEPUTY-SPEAKER: The question is:
“That clause 14, as amended, stand part of the Bill.”
The motion was adopted.

Clause 14, as amended, was added to the Bill.

Motion Re : Suspension Under Rule 80(i )

SHRIMATI RENUKA CHOWDHURY: Sir, I beg to move:

“That this House do suspend clause (1 ) of rule 80 of the Rules of Procedure and Conduct of
Business in Lok Sabha in so far as it requires that an amendment shall be within the scope of the
Bill and relevant to the subject matter of the clause to which it relates, in its application to
Government amendment No. 24(Vide Amendments list No.l circulated on 28.7.2006) to the
Juvenile Justice (Care and Protection of Children) Amendment Bill, 2005 and that this
amendment may be allowed to be moved. ”

MR. DEPUTY-SPEAKER: The question is:

“That this House do suspend clause ( i ) of rule 80 of the Rules of Procedure and Conduct of
Business in Lok Sabha 1n so far as it requires that an amendment shall be within the scope of the
Bill and relevant to the subject matter of the clause to which it relates, in its application to
Government amendment No. 24(Vide Amendments list No.l1 circulated on 28.7.2006) to the



Juvenile Justice (Care and Protection of Children) Amendment Bill, 2005 and that this
amendment may be allowed to be moved. ”

New clause 14A-

Amendment made:

The motion was adopted.

Amendment of section 34

Page 3, after line 27, insert—

Amendment

‘14A. In section 34 of the principal Act, after sub-section (2), of section 34. the

following sub-section shall be inserted, namely:--

“(3) Without prejudice to anything contained in any other law for the time being in force,
all institutions, whether State Government run or those run by voluntary organisations for
children in need of care and protection shall, within a period of six months from the date
of commencement of the Juvenile Justice (Care and Protection of Children) Amendment
Act, 2006, be registered under this Act in such manner as may be
prescribed.””. (24)

(Shrimati Renuka Chowdhury)

MR. DEPUTY-SPEAKER: The question is:

“That new clause 14A be added to the Bill.”

Amendments made:

The motion was adopted.
New Clause 144 was added to the Bill.

Clause 15 was added to the Bill.

Clause 16 — Amendment of section 41



Page 3, for lines 39 to 42, substitute—

‘(1) for sub-section (2), (3) and (4), the following sub-sections shall be substituted, namely:--

“(2) Adoption shall be resorted to for the rehabilitation of the children who are orphan, abandoned or
surrendered through such mechanism as may be prescribed.

(3) In keeping with the provisions of the various guidelines for adoption issued from time to time, by the State
Government, or the Central Adoption Resources Agency and notified by the Central Government, children may
be given in adoption by a court after satisfying itself regarding the investigations having been carried out as are
required for giving such children in adoption.

(4) The State Government shall recognise one or more of its institutions or voluntary organisations in each
district as specialised adoption agencies in such manner as may be prescribed for the placement of orphan,
abandoned or surrendered children for adoption in accordance with the guidelines notified under sub-section (3):

Provided that the children’s homes and the institutions run by the State Government or a
voluntary organisation for children in need of care and protection, who are orphan, abandoned or
surrendered, shall ensure that these children are declared free for adoption by the Committee and
all such cases shall be referred to the adoption agency in that district for placement of such
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children in adoption in accordance with the guidelines notified under sub-section (3).
(25)

Page 4, line 2, for “Board”, substitute “court”. (26)

Page 4, for line 3, substitute “*(a) to a person irrespective of marital status;”. (27)

Page 4, line 6, for “parents”, substitute “couples”. (28

Page 4, omit lines 7 to 9. (29)

(Shrimati Renuka Chowdhury)

MR. DEPUTY-SPEAKER: The question is:

“That clause 16, as amended, stand part of the Bill.”

The motion was adopted.



Clause 16, as amended, was added to the Bill.

Clause 17- Transfer between children’s
homes under the Act and Juvenile
homes of like nature within the
state

Amendment made:

Page 4, line 14, after “institution of a like nature”, insert “or to such institutions outside the State in consultation
with the concerned State Government and”. (30)

(Shrimati Renuka Chowdhury)

MR. DEPUTY-SPEAKER: The question is:

“That clause 17, as amended, stand part of the Bill.

The motion was adopted

Clause 17, as amended, was added to the Bill.

Clause 18 was added to the Bill.
(15/2040/mmn-bks)

Motion Re : Suspension of Rule 80 (i)

SHRIMATI RENUKA CHOWDHURY: Sir, I beg to move:

“That this House do suspend clause (1) of rule 80 of Rules of Procedure and Conduct of Business
in Lok Sabha in so far as it requires that an amendment shall be within the scope of the Bill and
relevant to the subject matter of the clause to which it relates, in its application to the Government
amendment No.31 to the Juvenile Justice (Care and Protection of Children) Amendment Bill,

2005 and that this amendment may be allowed to be moved.”



MR. DEPUTY-SPEAKER: The question is:

“That this House do suspend clause (i) of rule 80 of Rules of Procedure and Conduct of Business
in Lok Sabha in so far as it requires that an amendment shall be within the scope of the Bill and
relevant to the subject matter of the clause to which it relates, in its application to the Government
amendment No.31 to the Juvenile Justice (Care and Protection of Children) Amendment Bill,
2005 and that this amendment may be allowed to be moved.”

The motion was adopted.

New Clause 18A — Insertion of New Section 62 A

Amendment made:

Insertion of new

section 62A
Page 4, after line 19, insert—

‘18A. After section 62 of the principal Act, the

following section shall be inserted, namely:--

“62A. Every State Government shall constitute a Child Protection Unit
for the State and, such Units for every District, consisting of such officers
and other employees as may be appointed by that Government, to take up
matters relating to children in need of care and protection and juveniles in
conflict with law with a view to ensure the implementation of this Act
including the establishment and maintenance of homes, notification of
competent authorities in relation to these children and their rehabilitation
and co-ordination with various official and non-official agencies
concerned.”’. (31)

(Shrimati Renuka Chowdhury)
MR. DEPUTY-SPEAKER: The question is:
“That new clause 18A be added to the Bill.”

The motion was adopted.

New clause 184 was added to the Bill.



Clause 19 — Amendment of section 64

Amendments made:
Page 4, for line 20, substitute—
‘19. In section 64 of the principal Act,--
(1) for the words “may direct”, the words “shall direct” shall be substituted;

(i1) the following proviso and Explanation shall be inserted, namely:--".(32)

Page 4, for line 23, substitute—

“case of a juvenile in conflict with law undergoing a sentence of imprisonment, who has ceased to be so
on or”. (33)

Page 4, line 29, for “decided in terms of the” substitute “decided in terms of clause (1) of section 2 and
other”. (34)

Page 4, line 32, after “period of the sentence”, insert “but such sentence shall not in any case exceed the
maximum period provided in section 15 of this Act”. (35)

(Shrimati Renuka Chowdhury)

MR. DEPUTY-SPEAKER: The question is:
“That clause 19, as amended, stand part of the Bill.”

The motion was adopted.

Clause 19, as amended, was added to the Bill.

Clause 20- Amendment of section 68

Amendments made:



Page 4, for lines 41 and 42, substitute—

‘(b) in sub-section (2),--

(1) in clause (x), after the words, letter and brackets “sub-section (2)”, the following words, letter and
brackets shall be inserted, namely:--

“and the manner of registration of institutions under sub-section (3)”;

(11) after clause (xii), the following clause shall be inserted, namely:--. (36)

Page 4, for line 44, substitute “section (2), notification of guidelines under sub-section (3) and the
manner of recognition of specialised adoption agencies under sub-section (4) of section 41;’”;
(37)

(Shrimati Renuka Chowdhury)
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The question is:
“That clause 20, as amended, stand part of the Bill.”
The motion was adopted.

Clause 20, as amended, was added to the Bill.

Clause 1- Short fitle

Amendment made:
Page 1, line 3, for “2005.”, substitute “2006.”; (2)
(Shrimati Renuka Chowdhury)

MR. DEPUTY-SPEAKER: The question is:



“That clause 1, as amended, stand part of the Bill.”
The motion was adopted.

Clause 1, as amended, was added to the Bill.

Enacting Formula

Amendment made:
Page 1, line 1, for “Fifty-sixth”, substitute “Fifty-seventh”; (1)
(Shrimati Renuka Chowdhury)
MR. DEPUTY-SPEAKER: The question is:
“That the Enacting Formula, as amended, stand part of the Bill.”
The motion was adopted.
The Enacting Formula, as amended, was added to the Bill.

The Title was added to the Bill.

MR. DEPUTY-SPEAKER: The Minister may now move that the Bill, as amended, be passed.

SHRIMATI RENUKA CHOWDHURY: Sir, I beg to move:
“That the Bill, as amended, be passed.”

MR. DEPUTY-SPEAKER: The question is:
“That the Bill, as amended, be passed.”

The motion was adopted|m75].
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MR. CHAIRMAN : Motion moved:

“That the Bill to amend the Juvenile Justice (Care and Protection of Children) Act, 2000, be taken
into consideration.”

We shall continue the discussion on this Bill later. Now, we shall take up Item No. 25, discussion under
Rule 193, Shri Prabodh Panda.



