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MR. SPEAKER: There is no Lunch recess today. Item No. 26 - Shri P.R. Kyndiah.

MR. SPEAKER: I do not give you a chance. Shri P.R. Kyndiah.
.. (Interruptions)

MR. SPEAKER: I did not give you the chance.
.. (Interruptions)

MR. SPEAKER: This is a very important Bill which every side of the House has asked for. Please listen to him.
.. (Interruptions)

MR. SPEAKER: Only the hon. Minister’s statement is to be recorded.

(Interruptions) ... *

(At this stage, Shri Sansuma Khunggur Bwiswmuthiary came
and stoodon the floor near the Table.)
THE MINISTER OF TRIBAL AFFAIRS (SHRI P.R. KYNDIAH): Sir I beg to move:
“That the Bill to recognize and vest the forest rights and occupation in forest land in forest dwelling Scheduled Tribes and other traditional forest dwellers who

have been residing in such forests for generations but whose rights could not be recorded; to provide for a framework for recording the forest rights so vested
and the nature of evidence required for such recognition and vesting in respect of forest land, as reported by the Joint Committee, be taken into consideration. ”

* Not recorded

MR. SPEAKER: Motion moved:

“That the Bill to recognize and vest the forest rights and occupation in forest land in forest dwelling Scheduled Tribes and other
traditional forest dwellers who have been residing in such forests for generations but whose rights could not be recorded; to provide
for a framework for recording the forest rights so vested and the nature of evidence required for such recognition and vesting in
respect of forest land, as reported by the Joint Committee, be taken into consideration. ™

.. (Interruptions)

MR. SPEAKER: You may give your amendment. That will be circulated. Nobody said ‘no” to it. Please go back to your seat. It has already
been circulated. This type of an attitude is not fair. You are such a responsible Member. I have high respect for you. You cannot talk to me from the
well. Please go back to your seat.

.. (Interruptions)
13.10 hrs.

(At this stage, Shri Sansuma Khunggur Bwiswmuthiary went back to his seat.)



... (Interruptions)

MR. SPEAKER: Mr. Yerrannaidu, you are deliberately disturbing the House. I told in the morning that I would not allow that matter to be raised
here.

SHRI KINJARAPU YERRANNAIDU (SRIKAKULAM): Mr. Speaker, Sir.. ... (Interruptions) ...*
MR. SPEAKER: Mr. Yerrannaidu, you are forcing my hands.
... (Interruptions)

MR. SPEAKER: This is very unfair. I said categorically in the morning that this subject cannot be discussed. I have said that. I did not give any
permission. You are wrong that I said that I would allow you after the Question Hour. I never said that. I said that this issue can never be allowed to
be raised. If you want to raise it by some other method, it is not permitted so long as I am here.

* Not recorded
SHRI KINJARAPU YERRANNAIDU : Sir, I have given notice ... (Interruptions)
MR. SPEAKER: I have rejected it.
Mr. Bwiswmuthiary, if you want to give an amendment, you can give that.
SHRI SANSUMA KHUNGGUR BWISWMUTHIARY : I have already given it.
MR. SPEAKER: All right. It will be considered.
SHRI SANSUMA KHUNGGUR BWISWMUTHIARY : But has it been accepted or not?
MR. SPEAKER: Your amendment will be circulated.
SHRI BRAJA KISHORE TRIPATHY (PURI): Mr. Speaker, Sir, the JPC Report has not been circulated.
MR. SPEAKER: It has been circulated.

13.12 hrs. (Mr. Deputy-Speaker in the Chair)
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MR. DEPUTY-SPEAKER: Mr. Jual Oram, you should address the Chair. Otherwise you will be in trouble.
ot Jue s ¢ AR B & wSw S W g ... (erEu)

SHRI SANSUMA KHUNGGUR BWISWMUTHIARY : Mr. Deputy-Speaker, Sir, this Bill has not been circulated. It is very unfortunate. ...
(Interruptions)

SyTeE wErea: Rer ¥ $o 8 o
(Interruptions) ... *
MR. DEPUTY-SPEAKER: The hon. Speaker has already given the ruling. Your amendment will be circulated.
... (Interruptions)
IUTeeE Here: Ayt sifede ga-uiiy & 9us @ 9 3|
... (eEEm)

THE MINISTER OF PARLIAMENTARY AFFAIRS AND MINISTER OF INFORMATION AND BROADCASTING (SHRI PRIYA RANJAN
DASMUNSI): Mr. Deputy-Speaker, sir, [ would like to inform the hon. Member that when the Bill is introduced, at that time itself it is circulated.



After introduction, it goes to the Standing Committee. The Standing Committee submits the Report. That is also a part of the House. Then, the
Government takes a

* Not recorded

decision on it. If the Government accepts it totally, there is no problem. If the Government takes a decision to move amendments, official
amendments are moved by the Government. That is all. Why is he telling that the Bill has not been circulated? On the day of introduction itself it
was circulated.

SHRI SANSUMA KHUNGGUR BWISWMUTHIARY : How can we give our amendments? ... (Interruptions)
SHRI PRIYA RANJAN DASMUNSI: Everybody is entitled to give amendment. The Speaker has said that in the morning.
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SHRI SANSUMA KHUNGGUR BWISWMUTHIARY : Sir, I would like to know one thing very clear. It is a new Bill. 1 have given amendments.
... (Interruptions)

MR. DEPUTY-SPEAKER: Your amendment is in process.
... (Interruptions)
SHRI MADHUSUDAN MISTRY : Sir, [ am not yielding. ... (Interruptions)
MR. DEPUTY-SPEAKER: Shri Bwismuthiary, please sit down.
Now, Shri Madhusudan Mistry, you can continue your speech.
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So much so, Sir, the Guwahati High Court has gone to an extent of saying that if the sand is found in a forest area, it is a forest produce.
So, I do not think that inclusion of the sand, fish, stone etc., should be a problem. They should be included; they should not be excluded. The
Guwabhati High Court and various other courts of this country have already established that there are forest produce.
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You hold on a minute. This is my view. You can have your views. Your view is fine. These are my views.

T Y TG G I WG AT A 1§ W AR Sl 7 e ¥, 9 gerged ¥, 9@ U9 @l AT 99 den @feel srisic # e e Hisgd
T T O AfeR € I o 9 &1 ot Aftew &1 S O 98 gieuie o1, 99 FieTen T &1 ama U uReefy & % if anyone wants to sell to anybody <%
wivee feueie & witeE o Tedl 8 Bive furdic @ o € fenm Ot 98 99 o o T8 wadr &1 Bive feurdiie &1 Y e € R sarer § sarer 9 o
o gud Reew # 9= adh i 90| sufar ghaa @ omr B8 e e @ikl wgfed # @ g @ @ digen wd @nftl @ # o S @ 1 wiwe
feurdiie m gav fodl feurdie @t diaem =&l &nftl Yar =& & =wifey % a8 g@ A o Smew S d=7 sl d o arean g 6 Reaelt wew A 1980 a@ @
S et & AW S W W @ 87 are” gean fBar oo fb ople & @ QR Siva e & o o @ Sw @t ol Felt wmeedt) R e s @ 9 TE A
Tfeq| HF TWHR 1 1980 TF S o Bt & 9 $E 1 Wireqer 9 fbar A1) 1980 & arg @ Sl WHIH 2 W 901 % &, 98 o1 7P B red Al T @
Sl 1980 @@ WHIF Wiad &, d SN IS AW B @ I R A et A1, S §1 IWH Hae g #| IR 7 1980 d@ @t oA 9e AW W @l § dfe
IUEI FUHeT fhaet W # arwt 22 1980 T 2006 & &9 B Wl WHIA qEGId Geb ATGATNGT B & WEH, 98 U6 Biel A A@E € oift 3al BN
qER L M W 21 A AN FEd R B @ E #H I A Ared @ 6 Rt el gua arew € 27 ToR A agd ) il wivee Rurdie & o 21 AR
T& a% I e @I, 98 S A I, FAB1 O A @, IE eed S B BNl 58 A A | T TE He DAGere (B ATl THH BRI SUEHE T8 TE oW
[T &1 ST AR SfTH Wiae qie & 3 ga-gad aar # Fen = 21 1t is exposing the rock. wivee fsurdie 7 fae gamei # Him @1 & o9 5 drew 7
DR W@ Bl AR el afgefes §1 wive Wregw & arex almost everything is included. #ifsm wigew fas g €7 Traditional rights are not being,
in fact, honoured by the Forest Department in a number of States, including in my own State. TgSaTga 3R #gard & < off # 78 a9 1 & a9g
f IwST diere B w@1 81 ot @t RAe St 21 SE agd AR T @ e el frwRRe & €1 9% WieR F W § WER &1 AT s gl
Siet # Y& aret @nll @ e g off g

39 fewge @1 ded &e & 0w 3R 7 & g 8 e 98 geitie T8 el 21 89 1992 9 o @ €1 20,000 § 25,000 AT IEHEEE H Fod
el MY 9 3R 39,000 IR A 66,000 A @ el ol @ft amel a@ ISR 1992 T AFY 2005 dF RE 32,000 W B A R FW w2,
Fifr g7 w7 A wdd € 7 fwihe F ae € ok T & desiaw & ara €1 R veer fRan €, 9 9 @ Fediaem wgew Ry Mg E o 3 9w wnfie
P fory witee Rurdiie § o & A R witew fear &, 98i ¥ S dq@e fvar o w1 ¥ g ol @ A § gafig § Aifiey W ¥ Redwe e 5 13
fadiay, 2005 A TEe 39 ¥ FH O A e H o Wad 9, oTR 9 999 W8S @ enive ol @ gern man € A 9 g adl W awrn gl e oefe ww
& SR & W ¥ g9 8, 9% vgew Ry W o sl arfta & sl

BRYE Oed @ Wad d g T # W BRee Medd Feargeiee e d aolg ¥ Sureay Biee Siegol @) Aeeerge B w2 ga
AL B 3 Agal, Wierdl iR g wwn A7 AR g7 a1 Hiegd o §1 &) We d $ive sadawic SRINE W warer S i & e € ik e &
T T FeldEE dRa A dardl B odl gl 9 5l 9@ & & siata T8 e e Aegy FEE @ ofia e #) e | sms @ 9 AR e € e
fopell AR 97 e e R ofer 81 9% fea AR e e By A am 9§ R 9w A 9 9ae dea &% @ [ U 81 99 § Al [l @1 B b
TS 4 weweiese &el, g9 § 78 Al g, gaiay w9 Miwet wee § s € 5 o e 3 vfieen wgg ofiem & 39 TR 4 99 4 e ieyd me|
PRI YT BAT TREY, ST B A BV TeTd BT GUIfeT Mg 70 Bl 3R 99 ¥ ¥ &7 § @0 [ahdt & 91 99 WaR 71 B [3urdie wie, ok e 99
@y & warer g e € They should be allowed to sell it everywhere. aiTst 7er W # ©g U1 WH 7E Mo QaRIAEY H gl a1 §9169 o arell 9o
B e & fha o ofia delgex € o anfeardt ofv AR snfyanft oft € Sae tRRf 4 &g o 78 we1 #) 9 9l wuv ufa o dea e B v g s 9
warer g Huq de @ e Wi € The State was earning more than Rs. 300 crore only on Tendu Patta in Madhya Pradesh - wiq #7g1 ye9 W oy
o7 dfd W & Sie § e ara € fomd wgew femiea fhy my € S & uE @ s € S9a 39 99 @1 g wadaan 29 @Ryl afde miwe feurdie e
e # e o & ok Suet SRR 31 ok Trge Fwa & O ¥ | e T B | 39 wRfRIfY § e & fag ar fae e e

# ud ok @ @ ol Feaa MfRey ok avaT eaM snasfia & @ear § 75 Indian Forest Act, Wildlife Protection Act, Cattle Grazing Act,
Environment and Biodiversity Act - fre gae € 3 i Wregy a9 R e off sifegiea € o voha =, afer whal o 81 oFR ang Sireardt €
Sat WREE & R O BTGB, S F B T A Fh | 3R gD B M ¥ B A AR & W gmew sAe g @ 98 & wear 213 g A
B A T o wwa €| A g 5 R W w@a @ i W Sl aem af g9 ga e 2o 6 A @i § o & 8 amn € 9w 6 e wa A wamn 2
I have to prove. The onus to prove is on the person and not on the Department. @fé § ga @ & fo5 & am, oot of afw s+ § & @e €, wafe s 3
[@ &A1 8 6 sy St # F 78 A E s

IUS! qOE W g9 aW B G feard! gond, R TiEn o6 e € 99 Wl godhl @ ol Siva @ O SfefRud & eI g v o See §
qervig BT ARy o, a8 e gan| gt aviE A o oFe § 9% dre g d @ E, Rt gur ¥ witdeay geEet d v wé on wa | Ry ot w1 @, 3
orgad CRar # &, forad am et AR gen mn, arl e T8 A o wa | gafay giidedr 1 g8 Saauite T8 genll areY dis saauie # off 78 e g
wiifep a1 § Sl Wi g8 el 8 ol | g a9E 9 ¥ 9% W U6 WeRdvd ol fagueE €1 98l TR 4 H ST € O Aer A O €, Biee Aisegd fari
# Sl & ofR S ATt $o a1 o, A 3@ dFSi TE eI, Al @) AEn § e anfeardl wHer, Sirel # I8 arel WHE, WA Augd @ ¥ ¥, S dal
3T ey Bie gl § @ & foy, greae uRamer @ gay uRars 7 wgde @a §1 Sir, it is high time now, and [ request the hon. Minister, to look into and
review the entire Tribal Sub-Plan. grsad wa-@M & 3fex o1 &7 ¥eoq @1 a1 oMa1 & S6@T aga wameT S/gaed e gl dfd gread 9a-we & SR, ads
forer AR @R @ ewd & W1 T, Sad a8 T8, 59 wgeee & Wiy, Q¥ &9 4 S oo § 96 RN oY wew & Reniy swd e uw € a1 w8 - 4
w9 Aol ggad R W @ Reg @ aiew ff o owl oS gt e § . iR vl & an # o Rodye & faw s o, 98 s9e Wiy gl o g
Fifh 98 g9 TN B £ Agriculture is assuring an income. Irrigation is assuring an income. SHIfAT T o &, 99 <=8 &1 WMl 86 S 9 i
THRAHY BN S d1g ST S TR St oiftreR B, 9w siffe #1 aure & Sat enfdie oRfRif #F aga a9 guaw amdid, S waw w2 g Sof e 3 Rreeh
Rieea & €, o & wwar ¥ war Redeew o 9o wion e & R fog § 9 aud & € ofds sws w & # 79 oen amer €.

Surene Hared el o, diw fiee @ il € andt aga A wfieR dren e £



st Agees et @ A v o wE € o3 agd W aoe € 9 @ g 2(1) @ eiex 8 fomar # - “L.fuel wood and the like, stones, slates and
boulders ....” Sl Sreacy siific @t 1 § T AW SUD 3fqw Sl @If2V| I8 s @l AMRY| FEH 25 W S O & WM W 21 Tl I 9§ Bl Ayl
e &1 O Farel 3(1) W e fomn war & 9w Aean € & g & aur, 9wl Sl we e anfeu | § ag A A € o o 4 (2) . fowan & -

“... with the consent of all the rights holders and in consultation with independent ecological and social scientists .... "

TE O & N 9 IuH WA aifev| sl ave W Frd 4/7 3iY 4/8 W w9 U1 A € 6 g9 ) wae wifev| 9 fha & deora & O wae | el s us
T £l

sicd # F @ wea € afe o0 geliie wv & O e ARG o wivve furdd 41 @ e, 9gd 991 UG Be S, W aval @Y, S
ST @1 femdie v Sy offt gad garal fvan s, St @ e o ofk deguda d o ofie @ wfedl & Sad et @ € SFe! a8 ¥ ' Sifln 9 e
g UF IRed & 7' Sl @ ) 9 ATl AW F W e & 6w e iR degud 1080 & 418 AR UF AR ST 8 9, @ 99 99 el B T8
S T8 A R E S IE A B S & - 8 S 8 81 AR Rew % AR 9 7 9 o T W 91 WRBA B T I TRYI 5 hoR ¥ a5t
dferer am =1fEgl # iy & 39 Wer @, fifRey &, s e @ e A g A St @ e o @ fAU aurg 3 £ 59 BN anet @ 99 &
3fex Ifearht ofiR SiTell # e arer NN A ey Sl €, SR ST P WAR g 1 g9 49 & A @1 uE iR wfiet @ g 81 R e it
@ an F F wwen § e wem 5 gu fGw & o @9 @ A ued 9 e gue i 8@ ofR 3 vdiegs sifw R wive feuddw # oo agama e, o
grgae PR arem g2 € sufee grgad MRS o o we ve def dur @y | Rraal gqug @ 31 il @ ol @ 39 @ sl e # o € 5 e
A foreeft # 7an et I 2 S gl WRBR @1 W TEl @1 avs Sfeic 8 98 ord gaR O 21 # U@ R e ¥ 59 WeaR @), MR A w05 ot @ sl
[ BT AU AT gY ! A A Bl g

SHRI BAJU BAN RIYAN (TRIPURA EAST): Thank you, hon. Deputy-Speaker, Sir, for giving me this opportunity to participate in the debate on
this important Bill.

I feel that the UPA Government has taken one step forward to correct the historical mistake left uncorrected by the successive Governments
since the British period. During the British period, they had the Forest Act in the year 1846, and the Indian Forest Act in 1927. Tribal people living
in Indian forests were controlled under the provisions of these Acts.

It is 59 years since our country has got Independence. India as a country has advanced and the Indian people have advanced in these 59
years. But the socio-economic conditions of the nine per cent of people belonging to the Scheduled Tribes in the country have gone from bad to
worse. Most of the people living below the poverty line now are Scheduled Tribes. The longstanding demand of the Scheduled Tribes people, who
have been traditionally living in the forest areas, that their rights should be recognized by the Government has not been attended by any
Government so far. This UPA Government has brought at least one historic Bill. With this historic Bill, I hope the economic conditions of the poor
tribal people in India will improve and they will gain some foothold in the country.

We have the Indian Forest Conservation Act of 1980. Under the provisions of that Act, the Government agreed that lakhs of people are
residing in the forest areas. However, the Government declared those people who have been traditionally living in the forest areas, the tribals who
have been living traditionally in the forest areas as encroachers. The Government identified about 43 lakh hectares of land as being in the
occupation of tribal encroachers. Out of that, tribals living in about 25 lakh hectares land have been removed and others are still there. I do not
consider that these tribal people and other forest dwelling people living in the reserve areas are encroachers. They have been living there since the
British period. They use the forest produce for their livelihood.

In the Statement of Objects and Reasons of this Bill, the Government has stated that forest dwelling tribal people and forests are
inseparable, and one cannot survive without the other.  This is a truth. This is a fact. These people live on forest and they save these forests. In
almost all parts of the country, forests are being destroyed. It is not the tribal people who are destroying it, but by the interested persons and forest
contractors. Is it the policy of the Government to destroy forests? This Bill is brought up by the Tribal Affairs Department. | have a doubt.
Ministry of Environment & Forests, Forest Departments of the Government and other Departments should work in coordination and with sincerely
to look into the interests of the tribals. If tribals, who have been living in forests for a long time, are removed from there, it would be difficult for
them. They cannot prove that they are living there for long as they do not have any revenue records. All they have to show as proof are their small
huts, some trees and other valuable timber in the forests. There is nothing to prove that they are living since long.

Through this Bill, I hope, the Tribal Affairs Department should contribute in future to give them land also. Afier our Independence, these
tribals were not recognized as tribals in any part of our country.

I am from Tripura and I am from the Scheduled Tribe community. [ belong to the Riang community in Tripura. My relatives who are from
the same community and following the same culture are also living in Assam. But they are not recognized as the the Scheduled Tribe. After the
passing of this Bill, the Riang community people of Tripura will get the land but the Riang community people in Assam will not get the land. In
that areas they are termed as ‘“traditional forest dwellers’. In this way, throughout the country, there are lots of people who are traditionally
inhabited and depend on forest produce and whose livelihood is forest. When this Bill was introduced in Lok Sabha, these traditional forest
dwellers aspect was not considered. In the Joint Parliamentary Committee, a number of witnesses and all those who are interested were invited to
depose. ... (Interruptions)



MR. DEPUTY-SPEAKER: Your Party has given three names and you have already taken more than eight minutes.
SHRI BAJU BAN RIYAN : [ am concluding.

Lots of people have appeared as witnesses before the JPC. [ was also a Member of the JPC. We have examined a number of persons,
including some NGOs. They told us that the pastoral communities are not considered as Schedule Tribes in any part of the country. Their
livelihood and their economic conditions are considered as to who will be tribal people. But actually they are tribals but they are not considered as
tribal people. After the consideration of the Report of the JPC, the Government has accepted it and circulated it today. I have seen that some
amendments were accepted. In the amendment, as per the recommendations of the JPC, the rights of the traditional forest dwellers will also be
recognized here.

In this way, they will also get benefited with this Bill.
14.00 hr
MR. DEPUTY-SPEAKER: Please conclude. If you take more time, your Party Members will not get time to speak.

SHRI BAJU BAN RIYAN : Sir, injustice has been done to them for the last 59 years of our Independence. The UPA Government is the first Government
which has recognized the rights of the tribal. Now, the question is who will identify the beneficiaries. Panchayats, Gram Sabhas and in some places Village

Committees will be the main bodies which will be identifying the beneficiaries. I thank the Government for having brought this Bill before the House.
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SHRI A. KRISHNASWAMY (SRIPERUMBUDUR): Sir, I would like to impress upon two or three points regarding this Bill.

First of all, I would like to thank the Chairman of the Standing Committee concerning Shri Chandra Deo as he has taken much efforts to
find solutions to the problems relating this Bill. I served in this Committee and I know that he has taken much efforts by calling all sections of
tribals, officers and took their evidence. He has recommended some points and the Government has accepted most of the suggestions given by the
Standing Committee. Hence I thank the Chairman and the Government of India. It is not only this that | want to say. This Bill is exclusively for
Scheduled Tribes but we all struggled to involve other forest dwellers who are living nearby the forest land, whether they belong to Scheduled
Castes or Backward Classes, so that they would also get benefits. That recommendation is also accepted by this Bill and the Bill is going to be
passed.

They have mentioned some clauses regarding forest land. Forest land also includes the land nearby the forest which is used as a forest
land. There are no two different opinions on this point about forest land. But near the forest land, there is a lot of vacant land where many people
from the middle class and the lower class live for years together. Those lands have not been given to them though they have been living there for
many years.

I urge upon Government of India to direct all the State Governments to give patias for those people who live in such lands for years
together.



In clause 6, clear rights of the Gram Sabhas have been mentioned. The Gram Sabhas shall be the authority for determining the nature and
extent of individuals. I welcome this point. The Gram Sabha has been given more powers to identify the forest lands and has been given more
powers to pass resolutions, and with those resolutions, the Government or the courts may take up cases relating to the subject.

One more recommendation of the Standing Committee is about the pastoralist communities. From Madurai, I got a complaint on this point.
In hilly areas, there are traditional pastoralist communities which are enjoying their rights in pastoralist lands by grazing their cows and buffaloes.
I recommended it strongly and that has been accepted by the Committee and the Government. I strongly recommended it. It has been accepted by
the Committee as well as by the Government of India. Now, I would like to quote clause 10:

“No court shall take cognizance of any offence under section 9 unless any forest dwelling Scheduled Tribe in case of dispute relating
to a resolution of a Gram Sabha or the Gram Sabha... ”

I welcome it because for the last 100 years, the forest officers, in the name of protecting the forests are misusing their powers and are enjoying a lot
for suppressing the tribal people. That has been scrapped now by clause 10 of this Bill.  But in clause 12 it is mentioned — “protection of action
taken in good faith’. I would like to quote from clause 12:

“No suit, prosecution or other legal proceedings shall lie against any officer or other employee of the Central Government or the
State Government for anything which is in good faith done or intended to be done by or under this Act.”

My apprehension is about the word “in good faith’. The officers who are knowledgeable, with their cleverness intending to show
everybody that in good faith they are doing, can victimize the tribal people. So, we have to carefully look into this clause 12. We have to delete
these words "in good faith’ and we can leave it as it is in clause 10. This is my humble request to the hon. Minister.

Sir, today the UPA Government has brought this Bill. Yesterday, they brought the Bill for the reservations in Central institutions. This
Government is working for the downtrodden people and for their social justice. That is why, on behalf of the DMK Party, I welcome and I support
this Bill.

SHRI BRAHMANANDA PANDA (JAGATSINGHPUR): Mr. Deputy-Speaker, Sir, I congratulate the hon. Minister for moving this historical
legislation. We feel proud that our cultural evolution started through the process of forests. We have all accepted forests as the highest form of
cultural evolution.

According to Shri Rabindra Nath Tagore, the distinctiveness of Indian culture consists of its making defined life in the forest as the highest
form of cultural evolution. Western civilization is built of brick and wood. It is rooted in the cities. But Indian civilization has been distinctive in
locating its source of regeneration material and intellectual in the forest, not the city. The intimate relationship between the tribals and living
nature became the source of nature.

I feel proud that my deity is a tribal deity. As you know, the tribals are performing their sewa, puja since centuries together. Our dynamic
leader who became the national hero in the inter-national map of the world and became the ‘Bhumiputra’ of Indonesia, late Shri Biju Patnaik’s
dream was that forests should be properly protected and the tribal should be given the social, political and administrative rights. Social, political
and administrative rights should be given. Accordingly, the adivasis and tribals were vested with some police powers during his Chief
Ministership. The present Chief Minister’s popular slogan is to protect the interest of the tribals and their forest land.

14.25 hrs. (Shri Mohan Singh in the Chair)

The proposed Bill is seeking to accord recognition to those Scheduled Tribes that once enjoyed all such customary rights. The attempt is to
set right the historical injustice. Unfortunately, the Bill itself has been a victim of some criticism. They say it is misconception or mis-information.
I am hopeful that this misconception and ambiguity will be cleared in due time. Ambiguity will definitely crop up when any new legislation is
introduced.

The Scheduled Tribes Forest Rights Bill is no doubt a progressive legislation. There are strong legal and ethical grounds for protection of
the land rights of adivasis and tribals. In many cases, these tribals are inhabitants of the land. But the land was snatched away from their ancestors
in many unjust ways. In colonial times and even in Independent India, demarcation of forest area was made without taking into account their rights
and livelihood considerations.

As you know, another criticism is that the Bill suits the retas and babus. The tribals must have the option to live in their land inside the
forest and their habitats must be left untouched. I would request the hon. Minister to take into consideration my humble submission.

Sir, Orissa 1s a very beautiful State having vast forest areas. There is a saying in my mother tongue.
gt fa wifew mfert
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Orissa is full of dense forests, vast natural resources and temples like Lord Jagannath where the tribals have been vested with their rights
for centuries together to offer sewa and pooja. That has become helpful in teaching the theme of peace and brotherhood, social integrity. It is the
real message of secularism. It is actually spreading from the Temple of Lord Jagannath. Also, Lord Jagannath settled in the forest area. The
mountain itself is known as Nila Saila.

The proposed Tribal Bill leads to immense division and strife. They say this is an attempt to set right things. But, in my mind, I feel that
this Tribal Bill will definitely bring integration among the tribals. They will feel that they are the real sons of the land because for centuries
together they feel proud of it. We feel proud of the social evolution, cultural upliftment of the tribals. The real inception has started from the tribals.
So, it is really a very dynamic legislation which the hon. Minister has introduced for the betterment of the tribals. As a result of it, the rights will be
properly preserved.[R18]

In this context, I would like to draw the attention of this august House that in our State, encroachers from neighbouring States and even
from Bangladesh are coming into the forest areas and they are trying to dismantle the forests. They are converting forest lands into cultivable lands
and they are erecting their houses on those lands. I would request the Government to provide a safeguard in this Bill to stop such practices.

Then, I would like to submit that the Joint Committee had suggested that the rights would be determined by the Gram Sabha. In such a
situation, how will the encroachers be restricted? This aspect has to be looked into by the Government. As indicated in the map there is a forest
area, but actually there is no forest existing in some places.

[ would further like to submit that forest wealth must be brought under the control of the States because the Central Government, sitting in
Delhi which is thousands of kilometres away, cannot look after the forest areas that are there in various parts of our country. So, this should be
brought under the control of State Governments.

With these words, | thank you for giving me this opportunity to speak on this Bill. This is a very progressive legislation. So, I support this
Bill.
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“Had such parties inkling of an idea that such clearances were not obtained by DDA, they would not have invested huge sums of
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It further says:

*.... The stand that wherever constructions have been made unauthorisedly demolition is the only option cannot apply to the present
cases. ... "
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It further says:

*... more particularly, when they unlike, where some private individuals or private limited companies or firms being allowed to have
made contraventions, are corporate bodies and institutions ...”[MSOffice19]

It further says:

“...corporate bodies and institutions; and question of their having indulged in any malpractices in getting the approval or sanction,
does not arise.”
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|aaf 7EIed  : it day o - 9uferE 7 | Dr. Babu Rao Mediyam to speak now.

DR. BABU RAO MEDIYAM (BHADRACHALAM): Thank you, Mr. Chairman for giving me the opportunity. At the outset I want to
congratulate the hon. Minister of Tribal Affairs Shri P.R. Kyndiah and the Chairman of the Joint Committee Shri V. Kishore Chandra Deo because
these two elder Members of this House are bringing this historical Bill to protect the rights of the tribal people. I welcome this Bill and I support
this wholeheartedly.

In this Bill, in the Statement of Objects and Reasons it is said that the tribals and the forests are inseparable. It is a fact. As history goes, in
our country the ancient people were tribals. They were mainly in the Central India — Rajasthan, Gujarat, Madhya Pradesh, Chhattisgarh, Andhra
Pradesh and Orissa. These are the thickly tribal populated States. There are about 705 sects of the tribal people and about ten crore of tribal people
are there in our country. Their livelihood mainly depends on the forests. The forests and the tribal people, in a symbiotic relationship, are living for
centuries together in the forests. But the laws that were enforced, the laws made before Independence by the Britishers like the Forest Act of 1927
or the Acts made after the Independence also, want to separate and avoid the livelihood of the tribal people.

The forest conservation is the prime duty of the Forest Department. But our practice in the past 50 or 60 years of Independence shows that
the Forest Department is the major department which is adding to the destruction and dilution of the forests. Moreover, nowadays some
environmentalists and some people are blaming the tribals for their shifting cultivation, as though the shifting cultivation is the cause for the
destruction and dilution of the thick forests. It is not the fact. The drought and less rains are all as a result of the division of the rain-catching
forests.

What happens in the shifting cultivation? The shifting cultivation is an ancient practice of the pre-agricultural groups of the tribal people. In
the shifting cultivation, what they do is they do not fell the big trees. They do not use any seesaw or any tools that would destroy the forests. They
only use some minor tools and they would just clear the bushes and they will sow some seeds there and they would get their livelihood.

[MSOffice21]

By doing so, they can earn livelihood for about three to four months only in a year. The proceeds of shifting cultivation are not sufficient to
lead one tribal family. Their life mainly depends on shifting cultivation. Hence, in this Bill, in Chapter on Rights, I want shifting cultivators to be
included as the beneficiaries so that they can get the benefits of this Bill. Shifting cultivators, as the name goes, are shifting cultivation from one
place to another. For one or two years, they are able to grow something in that area and after three years, they will shift to the other place. At the
new place, they will clear the bushes, sow something and get some benefit from produce. They will not fell any big tree or rain-fed forest. So, their
living depends on the shifting cultivation. We must recognise shifting cultivators and shifting cultivation as a tool of their livelihood. Therefore, in
this Bill, I want the shifting cultivators to be included.

Let us look at shifting cultivation vis a vis destruction of the forest. If we go into a deep forest and see a forest village or a revenue village
in the erstwhile agency areas or the scheduled areas, we find normal tribal family living there. We do not find any chair to sit on in their houses.
We will not find any cot to sleep on. He sleeps on the floor. He will not have any furniture in his house. Such is the miserable situation of the tribal
people residing in the middle of the forest. If they want to make use of forest and exploit the forest, they can make use of forest and reserved forest
for their personal use, but they do not do it. This has been occurring for centuries, but degradation of forest is occurring because of the holding that
is prompted by the Forest Department.

I want to suggest a few more things in regard to this Bill. Clause 2(c) at page 2 defines ‘forest dwelling Scheduled Tribes’. It says ‘who
primarily reside in or in close proximity of forests’. I want to add ‘in close proximity’ here. At page 3, it is said ‘omit fuel wood and the like,
stones, slates and builders and products from water bodies, including fish, weeds ...” It would say not to omit them, but to add them to the minor
produce. At page 8, in clause 6(1), please add after “a resolution to that effect’, the words “the list of the landholders to be beneficiaries under this
Act”.

Lastly, Gram Sabha should be given the full and final authority to decide the beneficiaries under this Act. At the Committee’s level, I want
adequate representation of the Gram Sabha. So, I would suggest those people to be included in the various levels of the committees that are going
to be formed under this Act.
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SHRI R. PRABHU (NILGIRIS): I thank you Mr. Chairman for giving me this opportunity a little out of turn. I will try to be very pointed and not
make an elaborate speech.

The Government should be congratulated for bringing this Forest Rights Bill because this is one of the few Bills which the whole House is
supporting even though we have divergent political views. In different parts of our country, which is such a large country, in different States
maybe even the same State, sometimes certain Tribes and certain communities are referred to and classified as Scheduled Tribes and others who
have the same background are not classified as Scheduled Tribes. That is why the Government has brought this amendment saying that the
traditional forest dwellers are also included in this Bill.

[ am going into the background. This Bill was introduced last year in December and was referred to a Joint Parliamentary Committee
under the Chairmanship of my friend from Andhra Pradesh, Shri Kishore Deo. I must say, Sir, I was closely involved with the deliberations
because people from my constituency came and gave evidence and gave a lot of records to bring the other forest dwellers, especially Scheduled
Castes and other very-very poor people into the ambit of this Bill.

I am coming straight to the point. In this amendment, under SI. No.7, it has been said that other traditional forest dwellers means any

member or community who has at least for three generations prior to the 13t day of December, 2005 resided in that particular area. It goes on to
say and define a generation as 25 years. I have heard generations being defined as ten or fifteen years, but if they are going to bring a new
definition to generation and make it 25 years and say three generations then we are going 75 years behind 2005, which is pre-Independence. How
can we sit here and legislate on something that was done pre-Independence? Honestly I think it is a typographical error. 1 would request the
Minister to please go through it again. Ifit is a typographical error, it is very easy to change. Please apply mind and try to define generation as 10
or 15 years, which is a more reasonable definition. So, we would not go beyond Independence.

In my constituency, which is representative in the whole of India in similar situations, we had two problems. One was the thing called
Janmam land, which was owned by the Maharajas of Nilambur, which belong to Kerala under the Malabar Tenance Act. They nearly owned 1 lakh
hectares of forest area. In 1969, the Government of Tamil Nadu and the Government of Kerala simultaneously passed legislation abolishing the
Janmam Act. So, these lands were transferred to the Government. Kerala directly transferred the land to Forest Department but in Tamil Nadu
there was a confusion and some lands were transferred to the Revenue Department and some to the Forest Department. Before this Act came in
1969 there were a lot of forest dwellers already in this land, some were leasees, who had been given land by the kingdom as a lease to stay there
and grow their produce. Some people who were working for these royal families for generations were given some sort of land to carry on their
livelihood. After 1969, this became a big problem in Tamil Nadu, that is, is this a forest land, revenue land or what. In 1981 there was a petition
in the Supreme Court and the Supreme Court gave directions that all this land coming under Janmam Act, which has been abolished, is defined as
Section 17 and all these people should make application to the State Government and the State Government should go into all these applications
and decide that if they are there for two or three generations they should be given pattas. Till now, various State Governments have come and
gone but nothing has happened. This Bill, as it is passed today, will give rights to all these people; the Scheduled Tribes, the people who are worse
than the Scheduled Tribes, Scheduled Castes and very poor people.[R23]

Sir, another problem which came up was that in sixties there was a Green Revolution in our country. So, there were a lot of waste land
areas and other grazing areas which were not connected with the forest or revenue but were just waste lands. The adivasis, Scheduled Castes,
Scheduled Tribes and others were brought to these lands and were told to grow more food. They were encouraged. Now these poor people have
worked in that land, grown food and crops and suddenly they are asked to get out by the Forest Department. When Mr. Dikshit was speaking, he
was saying that the rich people who have occupied the forests have not been sent out. Only the poor people are being sent out. This is a fact



which we all have to accept. Not only that, another problem here is that these lands which were just waste and grazing lands were wrongly
classified by the State Government of Tamil Nadu in 1970 as forest land. So, we have been fighting a big battle saying that you have wrongly
classified it. So, please look into it. So, these officers just come and they do not go into the ground. They just sit in the Guest house and try to
classify it.

Sir, one thing is common to all in India even though we look different, behave different and eat different. But the officials of the Forest
Department are very nasty all over the country. They behave as if they are a law unto themselves and not under the State Government or the
Central Government. Sir, if you allow me I would just cite an example without taking any name to what extent they misbehave. As you know,
because of our hon. Minister of Rural Development, we have got District Rural Development Committees all over the country and | have the
privilege of being the Chairman of two Committees. When | had meetings, 1 found that these Forest officials never used to come to these
meetings. So, we insisted and said that we would pass strictures against them if they do not come. So, ultimately they came in the last meeting.
But I did not know they were there. The elected representatives of the people, the MLA and also the District Panchayat Chairman had some points
to make about the forest lands in rural areas being wrongly classified and that the Forest Department is evicting people improperly and all that. So,
this man does not say anything in the meeting, does not tell anything to me or the District Collector. He writes a letter to the competent authority
appointed under the Supreme Court saying that the Chairman and the District Collector have misbehaved and everybody in the meeting
misbehaved and let me live with dignity. This officer is only 28 years old and he has occupied his first position. But this is the way he is
behaving. So, you can imagine what kind of behaviour these officers do with the small forest dwellers. So, this comprehensive Bill which has
been brought today is a great boon for the forest dwellers be they Schedule Castes, Schedule Tribes, adivasis or whatever.

This is the meaning of over all development. Right from Panditji’s days when we got Independence, we have been saying that there should
be over all development in the country. But unless our villagers, tribals and poor people are lifted up by other people of the society, this country
can never develop. We are talking about the growth rate of 8.7 per cent. Do you think that there is a growth at 8.7 per cent in rural areas? It is
not. They are talking about the growth in urban areas. So, if you average it out, it may not be 8.7 per cent. So, we should aim at least for a growth
of 5 to 6 per cent in rural areas. So, this is a great step in that direction and we will give these people their right to live with dignity and honour and
carry on their small livelihood so that they can make two ends meet.

I congratulate the Government, especially Madam Sonia Gandhi who took a very great interest to include other forest dwellers also. I also
congratulate our Prime Minister, Dr. Manmohan Singh. 1 support this Bill wholeheartedly.
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SHRI KIREN RIJIJU (ARUNACHAL WEST): Sir, I rise to support this historic piece of legislation, namely, the Scheduled Tribes and Other
Traditional Forest Dwellers Bill. But I am wondering where to start from because at the last hour, many amendments have been brought in. Hence
I am very confused. For the last two years, we have been part and parcel of the whole debate and discussion as to what should be the shape of the
Bill, the nature and kind of the Bill. But suddenly, around 1 p.m. when these amendments were brought in, I was very confused and I fail to
understand some sections. [t is totally a somersault done at the last moment. But I congratulate the hon. Minister because due to his efforts this
Bill has finally come up and seen the light of the day. Personally also, 1 respect the hon. Minister and I congratulate him for bringing up this Bill
before this House.
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SHRI PRABODH PANDA (MIDNAPORE): Sir, I thank you for giving me this opportunity. I want to take only a few minutes. I would make only
a few points.

Sir, I rise to support the Bill. To my mind, it is already overdue. In Bengali literature, we are very much familiar with a term written by
Sanjib Chandra. It is in Bengali. It says:

“Banyera Bane Sundar, Sishura Matri Crore”.

It means: “Forest dwellers are fine in the forest and the children are at the lap of their mother.” Forest dwellers and forests are inseparable.

They are co-dependent. Without the help of forest dwellers, forest cannot be protected and without the forest, the life of forest dwellers cannot go
on. But the colonial rule ignored that reality. Rather, they snatched the rights of forest dwellers, particularly the rights of the tribals and the
Scheduled Castes in different areas of our country. In Bengal, Orissa and in some other States we are very much familiar with the so-called
permanent settlement of the British Rule which snatched the rights of the tribals and other forest dwellers. That is why, the uprising is very well
enshrined in the history. The Sonotal Rebellion, the Paik Rebellion and the Chuar Rebellion are enshrined in our national liberation struggle and
after Independence, we are also carrying on the same legacy.

Sir, [ thank the hon. Minister and the UPA Government for bringing this kind of a Bill which gives forest rights to tribals and other
traditional forest dwellers. This Bill has been brought 59 years after our Independence. This is a historic Bill and so, | welcome this Bill whole-
heartedly.

This Bill recognizes the forest rights of forest-dwelling Scheduled Tribes who have been in possession of forest land before 13" December,
2005, as per the amendment. According to this Bill, a forest-dwelling family would be entitled to have a maximum of 2.5 hectares of forest land.
This Bill also outlines specific forest rights to them. The Gram Sabha has been empowered to initiate the process of determination of the eligible
people. [ welcome all these provisions.

So, while supporting this Bill, [ would like to seek clarification from the hon. Minister on certain points. I would like to suggest that in the
definition of ‘traditional forest dwellers’, the words, *dwellers who live in close proximity of the forest land and primarily dependent on the forest
land” should be incorporated. 1 hope the Minister would consider this and say something positive. Then, the interest of those sections or
communities who depend on the forest for survival and livelihood reasons, but are not forest dwellers should also be brought under the purview of
this Bill.

Sir, the Bill specifies the cut-off date, but it does not clarify the kind of evidence that would be required for those people residing in and
around forests to prove their occupancy. A large number of forest dwellers are accused of unauthorized occupation of forest land and their cases
are pending in courts. A large number of people have already been removed from the forest land and they have been awarded punishment. What
will happen to them? I would like to know from the Government whether those lands would be given back to them. I would request the hon.
Minister to clarify this point.

I come to amendments now. I have gone through the amendments which have been circulated today. Amendment No. 5 says:

“Page 3, lines 3 and 4, omit “fuel wood and the like, stones, slates and boulders and products from water bodies including fish,

CEIEE]

weeds”,



This is unfortunate. The contractors and forest mafias are exploiting the forest resources and destroying our forests. But the poor forest dwellers
are collecting fuel wood for their livelihood and so these rights should be given to the tribals.[R25]

So, stones, slates and boulders, etc. may be omitted, but fuel wood and products from water bodies including fish, weeds may remain.

Now, I come to amendment No.7. It is mentioned:

“Other traditional forest dweller means any member or community who has for at least three generations prior to the 13t day of
December, 2005 primarily resided in and who depend on the forests and forests land...”

15.56 hrs. (Dr. Laxminarayan Pandey in the Chair)

Sir, even during the British rule, there was a law that any family member who occupies the land for 12 years, should be entitled to that

land. So, 12 years can be mentioned instead of what is mentioned in the paper. So, I propose that 12 years should be his entitled.
Now, I come to another point where the proper share to the forest dweller should be provided from the forest woods. It should be there.

My last point is that in most of the forest areas there is mafia raj. They are looting the forests in connivance with the locals and in some
areas with forest officials. What does the Government have to say about that? We are in a hurry to pass this Bill. It is all right. This enactment is
required. That is all right. But the mafia raj is going on in the forest areas. How do you control this? How do you check this menace?

I think, the hon. Minister will think over all these points, particularly about the amendments that [ have mentioned. I have mentioned two
points. One is that 12 years period should be mentioned and another is about fuelwood, etc. That should remain there. The hon. Minister may
omit the other things which he has mentioned, but these things which 1 have mentioned should remain.

With these words, [ support the Bill and thank the hon. Minister personally and the UPA Government for bringing this Bill here.
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SHRI A.V. BELLARMIN (NAGERCOIL): 1 welcome this Bill for when passed should prove to be a fine Balance between rights and
responsibilities of Forest users.

Our Mother land is a peninsula having a vast stretch of Hills and Mountains, inclusive of all forest resources. The North Eastern frontiers of
the land and also vast regions of mountains such as Vindhyas, Satpuras and Western Ghats, our country occupies a prestigious list of a very few
countries endowed with rain forest hot spots. In the Western Ghats and the North east. These forests contribute to the stability of the country’s
climate and harbour magnificent biodiversity. Many plant and animal species are unique to particular areas of these forests and any loss of these
will be catastrophic and permanent. The aim of the provision of the Bill should be of Paramount objective of protecting the surrounding buffer
forests retain their flora and fauna to sustain communities and tribes in traditional ways.

More paramount should be that one to guarantee the Protection, lively-hood, health care and basic-education of the forest dwellers. There
are two types of forest dwellers. The forest dwelling Scheduled Tribes who have been scheduled as forest tribes, dwelling for centuries in the
forests. They should be treated and declared as forest settles. Any rights or activities of the forest authorities should be a deterrent to their routine
life and living. They dwell in dens at a particular region of the forest in communities. But they have no right to the land they well all.

They cultivate, but they have no facilities for the marketing of their produce. They live as a deprived and destitute lot, sans provisions for
purified drinking water, sans staple foods, sans electricity, sans even roads for travel. The sterling achievements in the field of information.
Technology yet to be heard by

* The speech was laid on the Table,

these people. No telephone connections, no electricity lines are permitted by the authorities. In short they are living a life far away from those of
the mainland. Cut off from the main lands. As such before finalizing the bill it should be ensured the right to the land of these dwellers. Similarly
other basic amenities of life and living should be provided to them.

Apart from the above type of Forest dwellers, there are dwellers, who enter the forests from adjacent terrains and plains for living. They
should also be provided with the rights and privileges of normal life and dwelling.

While striking a balance between the rights of the forest dwellers and responsibilities and rights of the Forest authorities, it should be borne
in mind that the powers entrusted to the forest right holders for prevention of activities that adversely affect wild life, forest and the bio-diversity in
the local areas. Protection of catch men areas. Water bodies and other ecologically sensitive areas. The dwellers should be protected from the wild
animals who often cause irreparable loss and damage to their crops to their lives. The communities which are endemics found no where else e.g.
Thodars of Nilgiris should be given preferential treatments.

qurafa wEEd W wEwRl F oy @ 5 ol ft @ 17 wew o drem arel €1 R b @ R W sifefie | dremn andh v if @ ofiv oud
arg 85 wigde #d fae oft o= 81 There is Half-an-Hour Discussion. So, we have to take Half-an-Hour Discussion and Private Members’ Business
also. So, let each Member speak for five minutes.

THE MINISTER OF PARLIAMENTARY AFFAIRS AND MINISTER OF INFORMATION AND BROADCASTING (SHRI PRIYA RANJAN
DASMUNSI): Sir, this morning it was decided that this Bill is to be disposed of first. Then, the Private Members” Business and Half-an-Hour
Discussion would be taken up. So, accordingly, we are proceeding. But I agree with you that if the hon. Members give their speech in writing, they
can also be accepted.

MR. CHAIRMAN: The Members can lay their speeches if they wish.
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MR. CHAIRMAN: Now, Shri Tapir Gao to speak.

SHRI TAPIR GAO (ARUNACHAL EAST): Hon. Chairman, Sir, being Members of Parliament from the tribal community of this country, we are
really happy that the long pending historical Bill is going to be passed, and we salute the hon. Tribal Minister, who has, along with his officials,
done a lot of works to get it done and brought this Bill in this House.

But we have got a few issues in this Bill with which personally I am not convinced. It is because at the very moment of laying this Bill in
this House, we had two draft Bills. We are confused to accede to a lot of amendments either from this side or from that side. They are to be
finalized in full form. This is an action where we can add a few more clauses so that the people in our country can really enjoy the fruits of this
Bill.

Sir, I am concerned with the Joint Parliamentary Committee on this Forest Rights Bill. No doubt, they have convened 40 meetings and
more than 15 witnesses were brought in their office and they had discussed this in detail. But how could they realize this, sitting in the air-
conditioned room in Delhi without visiting the tribal areas of the country? Therefore, I have got doubt. Our officials and ministerial staff might
have done it in Delhi. It could have been better if our officials and Joint Parliamentary Committee had visited Arunachal Pradesh, Sikkim,
Himachal Pradesh, Madhya Pradesh, Jharkhand, the tribal places of the entire North-East, Gujarat and other places. But this is a theoretical one
which is very light and easy to see. But actually this Bill does not bear the true feelings and sentiments of the tribal people of this country.

Now, I am coming to the points. I will not do a lecture on this. Regarding the cut off year, in the previous Bill which has been circulated to

all the Members of Parliament, the cut off year was the Forest Act of 1980. Now, in the other amended Bill, it is 13th of December, 2005. Which
one we are going to believe? So, it is a confusing one.[MSOffice26]

Therefore, | would like to urge upon the hon. Minister that if the year 2005 is the cutoff year then it should be increased to four generations.
If it is from the Forest Act of 1980, then we are agreeable for three generations. In this very particular amendment also, | would like to highlight
about the generations. It has been said that ‘for the purpose of this clause, generation means a period of compromising of 25 years’. It can be
misinterpreted in future. The three generations can be calculated within the 25 years. Therefore, my submission to the hon. Minister and this
Government is that it should be mentioned that one generation means a period of compromising of 25 years. One word should be included there.
Otherwise it will be misinterpreted in the long run and misused.

Now I come to land ceiling. Land ceiling has been increased from two point some hectares to four point some hectares. Now, the tribals are
not the encroachers of forests and the reserves and the wildlife sanctuaries on this land; but the Forest Department is the encroacher to the
traditionally occupied tribal land in this country.

Let us take the example of Arunachal Pradesh. The people are living in Arunachal Pradesh and the North-Eastern region since time
immemorial. Only the Britishers came to that part of the country without knowing the ground reality and they made the forest reservations. So,
they are the encroachers to the tribal land, tribal dominated areas. Therefore, it should be classified that there should not be that the land ceilings
should be limited to four hectares. It should be taken off from this particular ceiling.

I am very happy that most of the amendments have been taken from the recommendations of the Joint Parliamentary Committee. In the last
part the Joint Parliamentary Committee recommended strongly that this Bill should be put in the Ninth Schedule of the Constitution of this country.
But the main purpose of this Bill, the main importance of this Bill has not been taken from the Joint Parliamentary Committee’s recommendations.
[t is my humble submission to the Government that it should be brought under the Ninth Schedule.

I am really pained to highlight all these things. My friend has also stated a few points. But I will not go on that. Only the air, the respiration
is now left to them. ... ({nterruptions)

MR. CHAIRMAN : Please conclude.
SHRI TAPIR GAO : Sir, we have 7.5 per cent reservation. Please allow some more time.

In Chapter II, Clause 3(1) it has been mentioned in the last part “but excluding the traditional right of hunting or trapping or extracting a part
of the body of any species of wild animal™. That means the tribal should eat the grass. The grass also has been limited. It is, kind of, preventing the
horse not to take the grass. How will the tribal survive in the Himalayas? The law can reach, penetrate to the interior areas of the tribal areas. But
the development would never reach that areas in time.

With this clause, the tribal will be put to difficulty. The Forest Department will handle the tribals like animals in the long run. Instead of
‘excluding’ it should be “including’. The inclusion should be there. 3FR €% & @& fh a8 99 #q @@, 99 & oFK gget 4 Fe41 & 78 ff1 78 o
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[ am very much limited to the points. 7% ggaa 5 fad €1... (FEAIF) (w28

MR. CHAIRMAN : Shri Gao, | know that you are from the tribal area, but there are four more Members to speak from your party.

SHRI TAPIR GAO (ARUNACHAL EAST): Sir, I will speak on only two points. This Bill is dangerous for the people of the North-Eastern region.
Shri Dasmunsi could recall the 1972-73 AICC Session held at Lucknow. Shri Pranab Mukherjee also participated in the Session as he was also a
member. It was resolved that Bangladeshi should be included in the Voters’ List of Assam. That document is with me. Then, IMDT Act and
Foreigners Act have been scrapped by the hon. Supreme Court.

Now, in the Tribal Forest Rights Bill, is this not a clause where you are going to accommodate Bangladeshis also in Assam? | would like to
get a clarification or assurance from the hon. Minister in this regard.

Along with this, there is one more dangerous point. We had no objection to the other non-tribal friends, citizens and forest-dwellers being
included in the term given in this Bill. Their accommodation is not harmful to the tribals, but there will begin a process of forging the documents
with respect to the tribal land because tribals are still not educated up to the mark. Then, there will be wrong documentation, forged documents and
all that, and the non-tribals who have exploited the tribals’ animals and forests will be able to occupy the huge land. As a result, the tribals will
again be cornered to the other corner of this country. This is a dangerous law. Therefore, it is my humble submission to the hon. Minister, Shri
Kyndiah, that please rectify this clause while you are summarising these two Bills — the amended Bill and the earlier Bill.

It should be very carefully taken into account. Otherwise, our seniormost Member of the North-East, Shri Kyndiah, will have to reply to my
khasi brothers in Shillong and Tura as to why he has made this law, which is going to harm not only khasis but all the tribal people of this country.
Therefore, it is my humble request to the hon. Minister and the UPA Government to have a serious re-look at, while elaborating on these two Bills
which have been circulated to the hon. Members, what we have highlighted in this august House.

With these words, I conclude and thank you.

SHRI PRASANTA PRADHAN (CONTAI): Mr. Chairman, Sir, I would like to draw attention of this House to certain things with regard to
historical Tribal Forest Rights Bill. I also support the Bill while welcoming the recommendations and Report of the Joint Parliamentary
Committee. Only eight per cent population of the tribal people out of the total tribal population in the country is dwelling in the forests. The rights
of the forest-dwelling people, the Scheduled Tribes, who have been inhabiting the forest for generations and are in occupation of the forest land,
have not been adequately recognised so far, resulting in historical injustice to these forest-dwelling STs, who are integral to the very survival and
sustainability of the forest eco-system. If the people dwelling in the forests are taken away, it will result in ecological imbalance because these
people are part and parcel also of the forest life.[s29]

As far as | know, the protection of forests and the rights of the tribal people have been started by the participation and management of the
tribal people from my district, Midnapur, in West Bengal. In our State, West Bengal, one of the Ministers is deputed for the protection of forests
and the rights of the tribal people, specially in Midnapur, Bakhuda, Purulia and such other districts. This model should be adopted in other States
of the country also. I have some suggestions to make.

[ would like to congratulate the UPA Government and its Minister also for bringing this Bill to protect the rights of the tribal people and to
look after their demands, their livelihood, and their status and also their harassment. Forest officers, forest contractors, and mafia sometimes
harass the tribal people but it is campaigned that tribals destroy the forest. It is not correct. Tribal people live and dwell in the forests. They get
their livelihood on the basis of forest and forest products like fruits, mahuya, chiruli, honey, sal leaves, tendu leaves, etc. They love the forests so
much. In this respect, they have some fear of eviction. It should be stopped. I hope that with the implementation of this, it would stop because in
the recommendations there is a mention to the effect that pattas or lease rights should be given to them and the beneficiaries should be determined
by the Gram Sabha or the Gram Panchayat or Gram Committees and finally, it would be selected by the Collectorate of the District Committee
also. They can supervise it. 1 also have the opinion which was expressed by Shri Madhusudan that this is happening generation after generation.
One generation means 25 years. Before Independence, they were living within the forests. I have the opinion that a generation means 21 years
and three generations mean 63 years and 63 years should be maintained. All such types should be implemented in a short period after the passing
of this Bill.

Once again, | congratulate the Minister and the UPA Government with the hope that the forests rights and the rights of the tribal people be
restored by the passing of this Bill.



SHRI K.C. SINGH ‘BABA’ (NAINITAL): Thank you, Sir, for allowing me to participate in the discussion on Forest Rights Bills. 1 thank the Hon.
Minister and the Joint Committee for adding ‘other traditional forest dwellers’ to the Bill.

Sir, it was only after Independence that the people were classified as tribals in various States, meaning that tribals in some States may not
be classified as tribals in other states. For example, Buxas and Tharus of Uttarakhand may not be considered as tribals in other States and tribals of
other States might not be considered tribals in Uttarakhand. Therefore, inclusion of ‘other traditional forest dwellers’ in the Bill helps all the
tribals living in various States of the country to be included in the Bill along with other forest dwellers.

Sir, Uttarakhand is one place where we have only 3.2 per cent of tribals. In our case, there is some difference, so other forest dwellers play
a very big role. In Uttarakhand, people from centuries — maybe thousand years — used to come down from the hills to graze their cattle, goats, etc,
When they came down to the tarai and bhabhar, that is the foot hills of the Himalayas, they resided in “Gote - , khattas and Paraws”.
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As regards Clause 2(a), the wildlife sanctuaries and national parks which have been already established and where rights have been already
settled/compensations awarded should be kept out of the definition of “community forest resource”. These should be classified as “critical wildlife
habitats”.

Coming to Clause 2(b), the methodology for declaring an area as a critical wildlife habitat by the committee under this clause should be
applied to areas notified in the future or as yet unsettled.

Under Clause 2(0), “Close Proximity” to forest land should be defined and specified further.
Clause 2(0)(v) should be deleted as it amounts to legalizing forcible encroachments on forests.

Coming to Clause 3(1)(c) the right to collect minor forest produce should be restricted to customary boundaries of the village as already
proposed in Clause 2(a). Under Clause 3(1)(e), primitive tribal groups and pre-agricultural communities should be identified and listed in the Bill
itself.

Under Clause 3(4) for development of such infrastructure free hold land should be purchased and forest land not diverted. Add the cost of
land to the project cost, rather than doing a project at the cost of forest land.



To conclude, I would, once again, convey my thanks to the UPA Government, the Joint Committee and specially our Chairperson, Shrimati
Sonia Gandhi who took special interest in bringing this historic legislation to do away the historic injustice meted out to the people living in the
forests, both tribals and non-tribals.

I support the Bill.

DR. R. SENTHIL (DHARMAPURI): Sir, on behalf of PMK Party, I rise to support the Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Bill, 2006. The UPA Government, under the leadership of Dr. Manmohan Singh and under the able guidance of
Shrimati Sonia Gandhi, is adding one more feather to its cap. Having the Common Minimum Programme as its road map, it has gone on to fulfill
one more promise which it made in the CMP.[R32]

Hence, I whole-heartedly support the Bill.

Sir, before I start discussing the provisions of the Bill I wish to share one information with the august House. Forest cover has been
dwindling all over the world. But satellite maps have shown that in part of the world forest cover has been widening. Since 1983 till 2003 the total
land area of one forest in the whole world had increased its size by 23 per cent and this was the Satyamangalam forest arca. The reason why this
area had expanded in land cover was because this was the area where forest brigand Veerappan was hiding. Since Veerappan was hiding no forest
official had dared to go inside that forest and hence that forest was growing. This is not my version. This is what was written in an article in *The
Hindu’ after the killing of Veerappan. It said that as long as Veerappan was there the forest was not touched by forest officials and it was
comfortably growing in its size day by day, but since Veerappan has been killed, | am very much worried that forest officials will now go into the
forests and there may be destruction of the forest.

Sir, I wanted to raise this point because much of the major objections to this Bill was from those people who believed that left to the tribals
and local communities, the forests would be destroyed. I want to reaffirm that the forest communities, as has been mentioned by everybody here,
live unanimity in nature and they could only help in improving the forests. By conferring their rights, as contained in the provisions of the Bill, the
Government has undone a historic injustice to them. Hence I support the Bill.

Sir, [ would just like to make two or three points. Many people have raised apprehensions about the rights of the people belonging to the
Scheduled Tribes in the forest areas. But 1 wish to say that if you take the case of North-western part of Tamil Nadu bordering Karnataka, one
would find that the major forest dwellers do not belong to the Scheduled Tribe community, but all the same they belong to a very backward
community. Likewise, in the Virudhunagar district there are nomadic tribes who does not belong to the Scheduled Tribe community. But they are
the people who live in the forests. While I would like to congratulate the hon. Minister for bringing forward this Bill, I would like to request him to
bring about an amendment to the Bill as soon as possible to confer rights to all those people who live in the forests and not restrict it to merely
people belonging to the Scheduled Tribes.

Sir, this Bill contains one very commendable provision and that is, for the first time the Government has recognized the importance of the
local Government and has given all the powers to the local Government. In overseeing the activities of the Gram Sabhas, the Government has
given powers to the forest officials. I would only suggest that if these powers could be given to the District Panchayats along with the officials. It is
because we should give more powers to the elected bodies since our elected bodies are becoming more and more professional. This would actually
help in expediting the implementation of the provisions of this Act faster than what we have witnessed hitherto.

Sir, with these few words, | support the Bill.

SHRI MANORANJAN BHAKTA (ANDAMAN & NICOBAR ISLANDS) : Mr. Chairman, Sir, I support the Bill piloted by Shri Kyndiah. This is
a very important Bill in relation to tribal and Scheduled Castes and Scheduled Tribe people who are living in the forest areas. | understand the
President of India in his Address to the Parliament said that there should be no remowval of encroachments form the forest areas.

I support the Government’s stand and would like to say that there should be no removal of encroachment made by the Scheduled Castes
and Scheduled Tribes, OBC and other forest dwellers of the country. In Andaman & Nicobar Islands, there are places of Gandhi Nagar, Shanti
Nagar, Paschim Sagar, Gaina Dabla, Bara Dabla, Burma Chal, Girjinala, and nearby Pahalgao areas. In fact, all the encroachments up to the date of
passing this Bill should be regularized and all the encroachers up to the date of passing this Bill should be regularized and all the encroachers
should be rehabilitated. They should be provided with drinking water, schools, dispensary and all other essential benefits for the livelihood of poor
people.

[ would like to thank the Government of India and the UPA Government for taking such a people oriented action by passing this Bill.

I whole-heatedly support that no tribal land should be taken over by the Government. | understanding atrocities in the Nicobar District,
particularly, the Kachal Islands, should be immediately stopped. I support the Bill.



* The speech was laid on the Table.

SHRI K. FRANCIS GEORGE (IDUKKI): Sir, I rise to support the Bill and also would like to congratulate the hon. Minister for having brought
forward a legislation that seeks to correct the historical injustices. It is for the first time that a comprehensive view has been taken of the problems
that are being faced by the forest dwellers, especially the people belonging to the Scheduled Tribe who have been inhabiting the forests since times
immemorial.

Sir, after the passage of the Forest Conservation Act of 1980, which had been termed as a historical legislation and also after a Supreme
Court judgment in accordance with that legislation, many problems were sought to be encountered by the tribal people and also by those people
who had been residing in the forest areas for a long time. In that Bill even the basic amenities that are provided to all other sections of the society
had been denied to the forest dwellers. There are a lot of tribal settlements in my constituency, namely the Anamelakudi settlement in Idukki
district where one has to walk 18 kilometers to reach that settlement. [R33]

Sir, thosejusomeei4) poor people are walking through their settlement for 36 kilometres everyday to come outside for their basic needs. If

their children want to go to school, they have to walk 36 kilometres everyday braving wild animals like elephants, tigers and so on. | have been to
that settlement. Their only demand is that they should be provided with a road which of course was not possible under the Forest Conservation
Act, 1980. They have no other facility. They do not have telephones or electricity. Of course, water from natural sources is available. But during
summer, they have to move out even to fetch water braving wild animals like elephants. So, it is very imperative that we change this system.
When all other sections in our country can have these basic amenities, our poor brethren who live in the forest areas are not enjoying any such
amenity. That is very unjustifiable. So, this particular Bill which intends to provide almost all the basic amenities is most welcome. For the first
time, a change is being made which, I hope, will go a long way in improving the conditions of these poor people who have been living for
centuries in isolated forest areas.

But there are one or two issues to be highlighted. Other than tribal people, there are settlers in forest areas who are called forest dwellers.

In the case of Kerala, there has been an All Party Agreement regarding settlers who have come into the forest area. They are not encroachers.
They have been encouraged to settle down in the forest area during the Second World War under ‘Grow More Food Programme’. They have been
there for a long time. Alongwith the tribals, they are also under eviction after the passing of the Forest Conservation Act, 1980. A decision was
arrived at in the State of Kerala that all settlers prior to 1.1.1977 should be provided with the ownership of the land in which they reside and they
should be provided with pucca title deeds. The case has been registered in the Supreme Court and that case is still going on. All the title deeds
which have been given are with a rider saying that the validity of this will be subject to the final verdict of the Supreme Court. Thus, practically,
there is no use with those title deeds because they cannot approach the bank or they cannot use it for any other purpose. So, this kind of injustice
has to be corrected and regular pattas should be issued to all the settlers who are in the forest areas.

Now, this law will be applicable from December, 2005 onwards and the rights of land which the settlers in the forest areas or the non-tribal
settlers should be immediately ensured and this law should be included in the Ninth Schedule so that there would not be further court cases like the
one which is already there in the Supreme Court.

There is one more issue which is about the powers of the Gram Sabha which have been mentioned in the Bill. The Gram Sabha should be a
body to see that all the basic amenities are provided and how much land has to be provided for establishing those basic amenities in each
settlement. The power of the Gram Sabha should be above any other rule of law which the Government might subsequently make.

Considering the importance of this Bill and also the clarifications which have been made by the hon. Members here and since it has been
introduced at the last moment, whatever good suggestions which have been made by the hon. Members should be accepted by the Government.

With these words, I support the Bill.
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17.01 hrs (Mr Speaker in the Chair)

Shrel & opit & SmR g Wl @ Bis wRfvsaw 7@ &1 The Gram Sabha does not have any jurisdiction over the reserved forests. Then,
how can you provide equal rights to the tribal people on their forest land through Panchayati Raj system, particularly in respect of identifying the
beneficiaries of this law? I cannot understand under what consideration this panchayati raj system is brought into the provision under Section 6
particularly in relation to the North-Eastern Region wherein Autonomous District Council have been existing there right from 1952, So, these

serious aspects have to be looked and taken into account while passing this Bill. Otherwise, you cannot get any support from the people of
North-Eastern Region. anfl @@ &7 &6l docis aeivd & @ &1 fhe off anu & afiv aweiie < =med £

Our friends from the North-Eastern Region have already spoken a lot about the unchecked influx of unwanted and illegal immigrants from
the neighbouring countries to the North-Eastern Region. Apart from the foreign countries, there is a lot of influx of people from other advanced
parts of the country to the North-Eastern Region. Tt aRfify #, grgaca &1 F1 g, Fife araw # S ff ggae o2 ok =iie o, verdt 3w afiv gav
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Sir, the Government of India had set up one National Commission by the name U.N. Dhebar Commission in 1960. That Commission had
recommended a lot of good suggestions to the Government of India for the restoration of alienated lands of the tribals to the tribals again. But till
today, even after the lapse of more than 40 years, none of the recommendations of that Commission has yet been implemented by the Government
of India. So, it is a matter of shame. So, [ would like to appeal to the Government of India, particularly to the hon. Minister who also hails from
the North-Eastern Region, at least to consider my proposals for amendment which I have tabled, particularly under Section 2(0). In the context of
Section 6 of the Bill, the Gram Sabha should be replaced by the Autonomous District Council and Autonomous Territorial Council like Bodoland
Territorial Council in relation to the Sixth Scheduled areas.

A total number of 36 MPs have submitted a Memorandum to the hon. Prime Minister of India and to the concerned Minister urging them to
consider our genuine demands for amendment. So, the Government of India should consider our request and try to accommodate our amendments
in the Bill. # & #gayl farg w e snafia s aear g fRgwm # ey mei-dwe Rom 4 fas siftga wiee faos € 9% Ravy e § sad 76 fom
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So, I would like to appeal to the Government of India to convert all the existing recognized forest villages into revenue villages in view of
the ongoing situation, one Central force has to be created to protect and preserve the forest and environment on the lines of CISF which I have
been pressing hard since long years back. So, let there be a Central Force called the Central Forest Protection Force on the lines of the CISF.

Sir, with these few words, 1 would request the hon. Minister once again to consider our amendments and include them in the legislation in
the greater interest of the Scheduled Tribes and other indigenous people of the North Eastern Region.

I conclude my speech.
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MR. SPEAKER: Please, there is no time left. You have taken more than the scheduled time.
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MR. SPEAKER: I deeply appreciate, but [ am sorry that I have to cut you short.
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SHRI KINJARAPU YERRANNAIDU (SRIKAKULAM): Mr. Speaker Sir, I would like to support the Scheduled Tribes and Other Traditional
Forest Dwellers (recognition of Forest Rights) Bill, 2006, as Reported by Joint Committee.



Sir, a historical injustice has been done to a large section of Scheduled Tribes and other Traditional Forest Dwellers since Independence.
The international environmental groups have welcomed the report of the Joint Parliamentary Committee. The Joint Parliament Committee, headed
by Shri Kishore Chandra Deo, has given wonderful suggestions and so many suggestions have been incorporated in this Bill. That is why, I
appreciate the Chairman of the Joint Parliamentary Committee, Shri Kishore Chandra Deo.

Since Independence, they are the neglected people. By this enactment, now we are providing and giving legal status to the tribals and also
traditional forest dwellers. After Independence, after the reforms, after globalization, we have created wealth. There is no doubt about it. Every
year, we are increasing the GDP. But the wealth should be percolated to the poorest of the poor.

Even today, if you go and see the tribal areas, there is no access to schools, no access to roads, there is no electricity and even the basic
minimum services are not there. By this enactment, we have to give special attention to the Gram Sabhas in the Village Assembly. So, he have
passed the Panchayat Extension Act in 1996, but we have to give main thrust on the Gram Sabhas. Whatever they want to do, they have to take the
permission of the Gram Sabha, so we have to make it mandatory.

After passing of this enactment, it should be included in the Ninth Schedule also for speedy implementation, otherwise, somebody may go
to the court and there may be litigation and all these things. So, this is also my suggestion.

Even the present Bill complies with commitments and principles of the UN Conventional Biological Diversity Forum on Forests. So, even
in this Bill, we have complied with all the UN directions also.

With these words, I welcome this Bill.
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SHRI NARAYAN CHANDRA BORKATAKY (MANGALDOI) : We welcome this Bill. Better late than never. Had the bill come much earlier
many of the Forest Land in Assam could have been saved from encroachment by illegal infiltrators from Bangladesh. It is welcome that Tribals
would be given settlement in forest villages. I also feel that 4(Four) hectares in hilly areas would not be enough for economic holding.

Regarding Traditional forest dwellers, I have apprehension though condition of 3 generations is laid down.



Sir, there are large encroachment in Assam in Forest Land and National Parks like Kajiraya Kajiaranga, Oranga and Manas. Encroachers
are no other than Bangladeshi infiltrators.

It is alleged that encroachers have managed to obtain citizenship and PRC through back door means.
In this context, my suggestion is for stringent penal measures for false deposition. Fine of Rs.1000/- is too meager.

Many forest lands are allegedly settled illegally in the mean time. What action is incorporated in the bill for such forest land which are
settled already. This point is also to be covered in the Bill and steps to be taken to recover the land from illegal settlers.

* The speech was laid on the Table

SHRI SARBANANDA SONOWAL (DIBRUGARH): Sir, I have three points to make in this particular Bill.

The first and most important apprehension is that the Bill which was brought in 2005 in the name of ‘Scheduled Tribes (Recognition) of
Forest Rights Bill got changed after the JPC Report, and the recognition of other traditional forest dwellers has also been taken into consideration.

Sir, as you know, I am talking in terms of the present demographic situation in the North-Eastern State of India. There is a heavy influx
across the border. Even the Government of India, after their thorough assessment, have got to learn that in most of the forest villages, some
suspected illegal migrants are residing. The Government of India and also the respective State Governments in the North-Eastern Region have
also taking initiative to detect these illegal migrants. The point is that once this particular legislation is passed, | think, it would be a protection to
those illegal migrants and, 1 think, they will get a constitutional safeguard. So, this apprehension should be removed. You have been particularly
referring to three generations, and each generation of 25 years, and that has not been specifically spelt out and that has not been perfectly briefed.
That is why, that particular point should be specifically made so that no illegal migrant can get the protection out of this Bill. That is number one.

Secondly, the tribals have got a historical background of living in forest villages, and also their livelihood is dependent on forest. We are
not against those people in that locality getting the protection if they are residing for three generations together. But, Sir, at the time of issue of this
certificate, ‘competent authority’ should be specifically spelt out. If the competent authority is not competent enough to issue the relevant
document to today’s Indian bona fide citizens, then, tomorrow other people will take advantage of it.
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MR. SPEAKER: Thank you very much. I wish to compliment all sections of this House. We had a very constructive debate on this important Bill
where 34 hon. Members participated.

Now, the hon. Minister.
sft dt.ga.edl (Fw) : aree oft, A Em-yA-aifaw....
| WEIGA ¢ 98 e gl

1. TP HHARAT (WSRIEY) ¢ e S, W S e dem il
ey wEGT ¢ A I Wi of w7 AR, 98 e 7 am s

I, TP HEARAT (@SREN) : AE HewGd, A qI are @1 A o, gR@e| ggiai S ofR 3 a1 fae, a9 afieR @ A, s avs
Y AT qER Sa el gl



AR, SISl & SE & B iR Il a6 woame oft gl & wer @ w @raer # oReadw amd od srqgfa smodta aae @t @dEa & s
@ W, IHDT M o Wb, I AP B W | §H a9 B e W gy 9 e enfearfid vd aaifiE @1 9 sifter e @ fam ¥ 9w deiee fdus
& w g, v fAgara &1

araR, fAders # am @ Y AfteR FeY arefEar @ anaR 9w At g d W dnil @) aifte R are 21 |

AreR, g # oMt eI 39 ofR andfia Fen dew g g OGrl & BRu - a9 S ((9d) SRR 1972 3R a9 (de) affem
1980 vd oa fafdear sifdfyan 2002, & uRien § afremRal @ afas vd mo6dl w s@mER s @ S R

odds & WovEl Waad &4, SHiE SUd &9 U4 AR Sae &F 3 T a1 e ue, ARSE IR NS & T @ | ue e ue §
AT WA IGA MG 10 T T8l AR B § S] o gsd of T §1 UgUTe &g 8 T &1 iae MY o fewm & 1 48 81 BHel 9 & & o
gl

AT B G agoy &1 v Fmi @9 #1 e fae # awdt § deum @ o §1 a6l @ g 95 §1 T @ 97 o aann o @1 € 7 g
feam o @1 § oiie A @ O agl aw few W1 W@ 81 98 & a= aved & oidfe gud OB YA UIh & SR e BRI B gEranT &R il @1 safed s
gl

e @ A fpy o @ € dur P el B B S G & @ & S e w1 R W @) w@ ) fig, e eneft @ e snfardh
&1 wae ft P 2

* The speech was laid on the Table.

AR, 9 faur v e fawm & anft faare €1 o= v grr @ afdfem 1980 @1 amew <o &R Al va fheinfier § warer @) g agiey Wade o Wl JE § e
w Ma IS & W

& al a1 fawm @1 A 9 S € gd I S| & &1 FaRe w9 e S ae @ sl B §F o ey &1 g w8 9 dife I i
famr &1 wdh qur gEr ar # S| ofk: WY, 39 faw &1 el wan § den Serl I wardl 1w e g

SHRI PR. KYNDIAH : Mr. Speaker, Sir, at the very outset, I would like to express my thanks to many hon. Members of this House for
participating in the debate and presenting their views and comments, which were very valuable in all aspects.

Now, | share with the hon. Members and [ would like to thank them again for a broad consensus that has emerged out of the discussion.
We have a reason to be happy for this good trend. [ think, it is for the first time that we have such a wonderful debate on the question of forest
dwelling tribals and communities. From the whole discussion that we have today, one thing is clear that there is a feeling that the forest dwelling
tribals and other communities have not received their due share of attention; and that has been brought here in a forceful manner.

As we all know that the single factor, that is, with multi-dimensional effects, that prompted the UPA Government to bring this Bill, is the
realization of the miserable plight of the forest dwelling community, particularly, the tribal people.

One hon. Member made a point about the tribals living in the forests having no access to any kind of basic minimum services. It is also true
that the number of forest dwelling tribals whose land rights were largely denied for ages, for generations or since time immemorial and have not
been recorded; as a result of which they were treated as encroachers and they were thrown out. They were the victims. Tribals living in forests
suffer from a sense of fear psychosis. They are living with a sense of uncertainty that any time they might be evacuated. They are both
psychologically and physically alienated. They are in the state of desperation[r38].

They are in a state of desperation. There is no welfare scheme. There is no fair price shop. There is nothing at all.

I am happy that today in this very House a mention was made about Pandit Jawaharlal Nehru who is the architect of the Tribal Policy in the
early 1950s. Even in 1945 when he came to Shillong—and I met him there—he spoke eloquently about the need to bring tribal people into the
main stream of the country. He was the author of the Tribal Panchsheel. It is very appropriate that he made a mention of this. One of the
Panchsheel is—if you go through this, you will be surprised—"the recognition of tribal rights in land and forests.” He spoke about his desires.
Today we discussed about tribals’ livelihood; you feel happy that something is being done. He was the first person to have a clear view, clear
vision of India as it should be. Today, it has truly reflected in the speeches of the hon. Members.

He said it at that time that the Tribals must grow according to their own genius and pace. This is important. I must at the same time recall—
which I must—the speech of late Prime Minister Rajiv Gandhi when we talk about the relationship of the tribal people and the forests. Some
apprehension has been raised about the tribals denuding the forests. I refer to the speech of late Prime Minister Rajiv Gandhi made at the time of a

Rally at Nandurbar, Pune, Maharashtra on 315 March, 1989. He said:
“Ever since I became the Prime Minister, I have also devoted attention to the Adivasis like Panditji and Indiraji. If we want to save

India, if we want to eradicate poverty, it is necessary for us to protect our environment in every way. It is often thought that it is the
poor, the Adivasis, who cut down the forests and every now and then, the Government comes down on them with a heavy hand. But



the Adivasis have been living in close proximity to the forests for thousands of years and the forests have not been destroyed, they
have not disappeared. ™

I can tell you as the Minister of Tribal Affairs that I have got the details with me. Wherever there are tribals, there are forests. It is the
highest. [ got the facts before me. ... (Interruptions) You are welcome. You have every right to know. 1 have listened to you. The point I wish to
say is that it has been proved by statistics collected by the Forest Ministry that wherever there are tribals, there are dense forests in those places.
There are 187 tribal districts.

I must at this stage express my grateful thanks to the Chairperson of the UPA, Soniaji, who, at a very initial stage of conceiving the very
idea to make this Bill, contributed enormously for evolving a clear concept and contours of this proposed law.jusomcess) She has been indeed a

source of continuing inspiration for me and for us. ... (Interruptions)
SHRI BASU DEB ACHARIA (BANKURA): For the Left Parties also.
SHRIMATI SONIA GANDHI (RAEBARELI): It goes without saying. ... (Interruptions)

SHRI P.R. KYNDIAH : I must, at the same time, express my grateful thanks to the hon. Prime Minister Dr. Manmohan Singhji. In January, 2005

he mandated my Ministry to prepare this Bill despite opposition. He made a statement just after we introduced the Bill on 13" December, 2005. He
said that ‘by this Bill the dispossessed tribals would become again possessed’. That was beautiful. ... (Interruptions)

Now the tribals are living in the forests. They will have their rights. They will have titles on that. They are the original people who settled
in this country. Let us make it very very clear. They are the original forest - dwellers. I know it for a fact. | am a tribal myself. | know. We have
stayed for thousands of years in that part of the country where I stayed, I lived. So, 1 speak with conviction.

Therefore, today, as Pandit Nehru wrote to Indiraji once — he said : “My dear, it is good to read history; but it is better to make history™. [
think today this House will make history. ... (Inferruptions) Let us make history together, from this side, that side and all sides. Let us come
together. This House is paramount.

[ would now like to make one point here. | have been happy over that so many views have been expressed. 1 think, we must recognize, once
for all, that the forest people are integral to the very revival, survival and sustainability of the forests’ eco-system. I want to emphasise that point. It
will strengthen the conservation regime. It will strengthen the biodiversity. You mark my words. It will happen. I am an old man. But you mark my
words. It will happen by this Bill.

But more important is that history is being made. It is not a question of giving them land rights. It will go a long way. The tribals would be
happy. The tribals will sing a song and will say — we are liberated today. They will be liberated from the bondage of being always at the mercy of
others.

That is important today. I am very happy today. A lot of time you have spoken about livelihood and food security of the forest-dwelling
communities, They must be given their rights — not in letter but in spirit — and they must be the owners of the minor forest produce and to decide
for themselves. It will happen through this Bill. They must be given their rights. Until now they are not given that. The tribal people were going
everywhere in the country. They are working as coolies appointed by some Corporation, rich owners, rich people. We want, through this Bill, to
make them respectable owners of the miner forest produce.

Another most important point is that this has something to do with the North-East area. We must respect the traditions, the customs and the
cultures of the tribals including those who are also living as tribals and allow them to grow, in the words of Pandit Nehru, ‘according to their
genius and talent’. This is important. Regarding this Bill, | must express my thanks to the Chairman of the Joint Parliamentary Committee and the
Members who have spent a lot of time touring the country, meeting a number of NGOs and given us wonderful recommendations, which are in line
with the National Common Minimum Programme. Therefore, the inclusion of other traditional forest dwelling communities has taken place. It has
taken place because of one fact that I have myself personally witnessed. You have to remember this. After the Constitution was adopted, there were
many tribals in the country. In fact, Pandit Jawaharlal Nehru in 1945 described my community as a microscopic minority. He was a master of
English language and he used these words ‘microscopic minority’. He went around the country that way. At that time, this small minority
community was only 3.5 lakh and today we have about 14 lakh people in my community.

MR. SPEAKER: But with great contribution to the country,
... (Interruptions)
SHRI P.R. KYNDIAH : Sir, it is.

At that time, the word *schedule’ was not there. The word *scheduled’ came much later only after the Constitution was adopted. There are
many more small tribal communities which are not scheduled, but they live in the forests. That is one part of it. The second part of it is those who
were brought by the colonial rulers as coolies and they worked as construction workers, timber cutters etc. and stayed on. They became a part of
that culture of the tribal people. They imbibed that culture. They lived like forest dwellers.



I would like to draw the attention of this House to more important things and share my experience. | have been to different parts of this
country, but at one place, I met a young tribal girl of 20 or 22 years. I asked her a question: “Did you ever cut a tree?” She said: “No. I have never
cut a tree.” When I asked why, she replied that trees were her maan-baap. That goes a long way in protecting forests.

In fact, I myself having known the tribal people and the forest people for long, I can say that the tribals and other forest dwelling
communities are perhaps the most effective conservationists because they live in the forest, they live by the produce of the forest and they
therefore live for the forest. They look after the forests. That is why, I say that today I am very happy that the JPC has submitted a Report accepting
the ground reality that there are so many tribal communities which are not recognised and are not scheduled.

There is an important point. There has been a talk about the cut off date. I must confess that it is true that in my original Bill, we put 1980
as the cut off date, but I also realised that in-between 1980 and 2005 when I introduced the Bill, there is a new generation which has come up.
What to do with the new generation? So, we must make amends in our thinking and take the ground reality into consideration. That is why, today
we have put the cut off date as 13.12.2005.[s40]

Another point which has been discussed today is, empowering the Panchayats, giving power to the people. India is a great country. The
power lies with the people at the ground level. I may mention Soniaji again. In one of her speeches she said like this. There are so many Indias;
Indias of bustling economy where Sensex is going up; India of want, and of poor people, the poorest of the poor. | would like to say this. We are
focusing our attention today to India, to that India where people are voiceless; to that part of the segment of the population who have no idea what
the civilization is; to that part of India in which they need to be delivered; to that part of India which is always in constant fear. Fear is the greatest
enemy. In fact, one of the greatest Presidents of America once said that the only thing that you have to fear is fear itself. I think, this is very
important.

Today, by this Bill, we will remove fear and when fear does not conquer, righteousness will prevail. So, we have to empower the people.
Let the Panchayati Raj Institutitons at every level do its work. Let them do their work and at the ground level, there will be an Advisory Body for
us, which would recommend the names and a chart of names for jobs. But we need to also strengthen the system of governance. We need to have
sub-divisional level; we need to have district level where when you work out the right, it has to be cleared by a Collector who has the quasi-
judicial powers. That would be done correctly. If the Governance is upset, then everything will be upset. Today, we are having a system of
Governance in the Panchayats and along with the Panchayats, we will come to a very good decision.

Now, let me turn to very important thing. I consider it very important because we have been dealing with the welfare of the tribals. I
believe that unless and until we can penetrate that wall of obstruction, where we can enter into the forests, the tribals cannot taste the fruits of
civilization. Let them taste the fruits of civilization. People who are living in forest have at least the minimum of healthcare; the minimum of fair
price shops because they need to get something. They need to be given access to taste the fruits of civilization. That is why, | say that we are
making history because this will open up other new opportunities.

17.54 hrs. (Shrimati Krishna Tirath in the Chair)

Some Members have raised certain questions about the North-East. | am aware of the sensitivity of the North-Eastern Region. I am also
aware that the North-Eastern Region is not just homogenous. It has eight States, which has its own problems and personalities. Each State has its
own style of functioning and problems. But I can tell this one that we are sensitive to whatever has been expressed today. If there is a need for
more consultation and more interactions, I am willing to do so at any time in order to assuage any kind of misconception about this Bill. Wide
consultations took place. (1]

But, today, if there is a sense of need, that we need to discuss further, we will do so. I am not saying, ‘No’. You cannot expect us to do it
right now. The point in question is whether we had enough consultations. You might not have but the JPC might have had. There are Members
from Northeast also — one each from Manipur and Tripura - in that Committee.

SHRI SANSUMA KHUNGGUR BWISWMUTHIARY (KOKRAJHAR): These Members only cannot represent the sentiments of the people of
entire Northeastern region.... (Interruptions)

SHRI PR. KYNDIAH: You might have not heard when [ said that Northeast is not a homogenous region. There are eight States and each State has its own
problems. I know about Meghalaya, since I belong to Meghalaya. We have our own problems. You know about Assam and Bodoland better.  So, we need to
consult and discuss it with each other. There are other Members from the Northeast. We will discuss. I am not saying that we will not discuss. I am not
saying ‘yes’ also because this is a Bill which has been conceived and concretized after a lot of discussion. It has taken almost two years to bring this Bill.
Therefore, today let us do things in a right way. Let us not do anything which will spoil the feeling of comradeship that has come about.

SHRI SANSUMA KHUNGGUR BWISWMUTHIARY: There is no question of stalling the Bill. We all support it but we are objecting to the kind
of provisions that are going to affect the overall interest of the Northeastern people. What is the harm in deleting those particular provisions?
Already CPM, BJP, Congress, AGP and some other Parties have already agreed to my proposed amendments.... (Interruptions)

MADAM CHAIRMAN : You can say all this after the Minister’s speech is over.

SHRI P.R. KYNDIAH: We have taken care of the District Councils. There are ten autonomous District Councils in the Sixth Schedule. The hon.
Member has one in his own place. If you go through the provisions of the Bill carefully, you will find that there is a provision for the autonomous
District Council.... (Interruptions)



MADAM CHAIRMAN: Nothing will go on record.
(Interruptions) ... *
MADAM CHAIRMAN: You can say anything you want after the Minister’s speech is over.

SHRI P.R. KYNDIAH: A mention has been made about shifting cultivation in the Northeast and other places also. This is important. | know that
shifting cultivation in Northeast has become a kind of cultural style of farming. We are taking care of that. We have taken special care of that in
clause 3 1(1). Itis encompassing. They

play a very important role. Shifting cultivation is a part of their culture, a part of their practice and tradition and it will remain.

Another hon. Member has raised a question about the National Policy on Relief and Rehabilitation. This will be dealt with in totality by
the Rural Development Ministry. If you go through the draft of the National Tribal Policy, it is also written there. We will take care of whatever is
required to be done by my Ministry. | am happy that this has been raised.

* Not recorded

Another issue has been raised about the Ministry of Environment and Forests and its relationship with the Ministry of Tribal Affairs.[R42]

18.00 hrs.

The work of determining the wild life sanctuaries critical habitats fall under the jurisdiction of MoF. So, we are working as a team. Any problem
that my crop up, you can be rest assured that we will do it in a very smooth manner.

I would like to say one more thing about North-East. 1 share the views of the Members about the seriousness of the problem of influx of
illegal immigrants. This has to be dealt with very strongly. I am sensitive to that. This Government is sensitive to that. We would deal with that
very strongly and we will leave no stone unturned. I understand the feeling of the Members of the North-East, as I do come from there.

I think a point has been raised about the transportation of forest produce to outside areas. Of course, we have used the word “dispose of”
but the word “dispose of” also means that you can carry on. But if it does not satisfy, we can always do it in the rules. There is no problem in that.

Now I do not want to go into the details. I would only say that there have been many wonderful suggestions to which 1 can assure you that
we will take care of them and whatever I can do from my Ministry, I will do it in the rules.

MADAM CHAIRMAN : The question is:

“That the Bill to recognise and vest the forest rights and occupation in forest land in forest dwelling Scheduled Tribes and other traditional forest dwellers who
have been residing in such forests for generations but whose rights could not be recorded; to provide for a framework for recording the forest rights so vested
and the nature of evidence required for such recognition and vesting in respect of forest land, as reported by the Joint Committee, be taken into consideration.”

The motion was adopted.

MADAM CHAIRMAN: Now, the House will take up clause-by-clause consideration of the Bill.
Clause 2 Definitions

Amendments made:

Page 2, for lines 9 to 16 substitute *(b) “critical wildlife habitat” means such areas of National Parks and Sanctuaries where it has been
specifically and clearly established, case by case, on the basis of scientific and objective criteria, that such areas are required to be kept as
inviolate for the purposes of wildlife conservation as may be determined and notified by the Central Government in the Ministry of
Environment and Forests after open process of consultation by an Expert Committee, which includes experts from the locality appointed by
that Government wherein a representative of the Ministry of Tribal Affairs shall also be included, in determining such areas according to the
procedural requirements arising from sub-sections (/) and (2) of section 4;". (1)

Page 2, for lines 17 to 20, substitute ‘(c) “forest dwelling Scheduled Tribes” means the members or community of the Scheduled Tribes who
primarily reside in and who depend on the forests or forest lands for bona fide livelihood needs and includes the Scheduled Tribe pastoralist
communities;’. (2)



Page 2, lines 21 and 22, for “recorded or notified as forest and includes unclassed forests,” substitute *“falling within any forest area and
includes unclassified forests,”. (3)

Page 2, omit lines 35 to 38. (4)

Page 3, lines 3 and 4, omit “fuel wood and the like, stones, slates and boulders and products from water bodies including fish,
weeds™. (5)

Page 3, line 11, for “meaning as in” substitute “meaning as assigned to it in clause (o) of section 2 of”. (6)

Page 3, for lines 13 to 37, substitute —

*(0) “other traditional forest dweller” means any member or community who has for at least three generations prior to the 131 day of
December, 2005 primarily resided in and who depend on the forests or forests land for bona fide livelihood needs.

Explanation:- For the purpose of this clause, “generation” means a period comprising of twenty five years;”. (7)

Page 3, lines 40 and 41, for “regardless of whether the area involved is a Scheduled Area or not;” substitute
“or”., (8)

Page 3, after line 41, insert “(ii) any area referred to as a village in any State law relating to Panchayats other than the Scheduled Areas;
or”.  (9)

Page 4, line 1, for “(ii)” substitute “(iii)”.  (10)

Page 4, line 3, for “(iii)", substitute “(iv)”. (11)
(Shri P.R. Kyndiah)
MADAM CHAIRMAN: The question is:
“That clause 2, as amended, stand part of the Bill.
The motion was adopted.
Clause 2, as amended, was added to the Bill.
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Clause 3 Forest Rights of forest dwelling Scheduled Tribes and other traditional
Forest dwellers

Amendments made:

Page 4, lines 16 and 17, omit “that occur in forest land™. (12)
Page 4, line 18, omit “transport™. (13)

Page 4, line 30, after “rights of settlement” jinsert “and
conversion™.  (14)

Page 4, for lines 33 to 36, substitute “(i) right to protect,
regenerate or conserve or manage any community forest
resource which they have been traditionally protecting and
conserving for sustainable use;™. (15)

Page 5, lines 9 and 10, after “entitlement to rchabilitation”
insert “prior to the 13th day of December, 2005”. (16)

Page 5, omit lines 11 to 19. (17)

Page 5, line 20, for “(4)” substitute “(2)”. (18)

Page 5, line 22, for “per project” substitute “per hectare”. (19)



Page 6, omit lines 5to 7. (20)

(Shri P.R.Kyndiah)
SHRI JUAL ORAM : I beg to move :

“Page 5, line 6, after “(a) to (k)” insert “including the right relating to the symbolic annual hunting tradition observed since time
immemorial” (49)
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**...in other traditional customary rights enjoyed by the forest dwellers, the Scheduled Tribes which are not mentioned in clause a to k
exceeding the traditional rights of hunting, or tracing or extracting a part of the body of any species of the wild animals.”
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“including right relating to the symbolic and annual hunting tradition observed since times immemorial.”
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SHRI PRIYA RANJAN DASMUNSI : Sir, one cannot discuss now what has been discussed during the consideration stage. He should restrict
himself to the amendment only.
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SHRI P.R. KYNDIAH: Madam, I would not like to say anything else. I am only saying with humility that the hon. Member has mentioned about
symbolic annual hunting. [R43]

Madam, [usoricessjl do not understand what he means by ‘symbolic’.... (Interruptions) My point is, any kind of hunting in tribal areas is

driven by tradition and culture.
MADAM CHAIRMAN: I will now put amendment No. 49, moved by Shri Jual Oram, to the vote of the House.
The amendment was put and negatived.
MADAM CHAIRMAN: The question is:
“That clause 3, as amended, stand part of the Bill.”
The motion was adopted.

Clause 3, as amended, was added to the Bill.

Clause 4 Recognition of, and

vesting of, forest rights in forest dwelling Scheduled Tribes and other tradtional forest
dwellers

Amendments made:

Page 6, lines 26 to 28, omit “and with the consent of all the
rights holders and in consultation with independent ecological
and social scientists familiar with the area”. 2n

Page 6, for lines 31 to 37, substitute “(c) the State Government
has concluded that other reasonable options, such as, co-



existence are not available;”. (22)

Page 6, line 41, for “National Relief and Rehabilitation Policy
of the Central Government™ substitute “relevant laws and the
policy of the Central Government™. (23)

Page 7, for lines 1 to 3, substitute “(e) the free informed consent
of the Gram Sabhas in the areas concerned to the proposed
resettlement and to the package has been obtained in
writing;”. (24)

Page 7, omit lines 10 and 11. (25)

Page 7, line 28, after “occupation”™ jnsert “and shall in no case

exceed an area of four hectares™. (26)
Page 7, omit lines 29 to 35. 27)
Page 7, line 36, for “(9)" substitute *“(7)". (28)
Page 7, line 40, for “(10)” substitute “(8)". (29)

(Shri P.R. Kyndiah)

SHRI SANSUMA KHUNGGUR BWISWMUTHIARY : 1 beg to move:
“Page 7, line 13, affer “any State”, insert “,other than North-Eastern States,” (42)

“Page 7, after line 16, insert, -

“Provided that in respect of the North-Eastern States, the provisions of this sub-section shall apply from the 25th day of October,
1980.” (43)

The provisions enshrined under sub-clause (o) of Section 2 should not be applied in relation to the North-Eastern Region with special
mention to the Sixth Schedule areas in the best interests of indigenous scheduled tribes and other indigenous people of the North-East. 1 strongly
move my amendment.

MADAM CHAIRMAN: I put the amendments moved by Shri Bwiswmuthiary to the vote of the House.

The amendments were put and negatived.

MADAM CHAIRMAN: The question is:
“That clause 4, as amended, stand part of the Bill.”
The motion was adopted.

Clause 4, as amended, was added to the Bill.

Clause Duties of folders of
o S

of Government
Amendments made:
Page 8, line I, for (1) The” substitute “The holders of any forest right,”. (30)
Page 8, omit lines 12 to 34, (31

(Shri P.R. Kyndiah)
SHRI SANSUMA KHUNGGUR BWISWMUTHIARY : I beg to move:

“Page 8, line 2, after “village level institutions in areas” insert “and the Bodoland Territorial District Council and the Autonomous
District Councils in relation to the Sixth Schedule areas in North Eastern States,”. (44)



MADAM CHAIRMAN: I shall now put amendment No. 44 to the vote of the House.

The amendment was put and negatived.

MADAM CHAIRMAN: The question is:
“That clause 5, as amended, stand part of the Bill.”
The motion was adopted.

Clause 5, as amended, was added to the Bill.

Clause 6 Authorities to vest forest rights in forest dwelling Scheduled Tribes and other traditional forest
dwellers and procedure thereof

Amendments made:

Pages 8, for lines 37 to 43, substitute

“6. (/) The Gram Sabha shall be the authority to initiate the
process for determining the nature and extent of individual or
community forest rights or both that may be given to the forest
dwelling Scheduled Tribes and other traditional forest dwellers
within the local limits of its jurisdiction under this Act by
receiving claims, consolidating and verifying them and
preparing a map delineating the area of each recommended
claim in such manner as may be prescribed for exercise of such
rights and the Gram Sabha shall, then, pass a resolution to that
effect and thereafter forward a copy of the same to the Sub-
Divisional Level Committee.

(2) Any person aggrieved by the resolution of the Gram
Sabha may prefer a petition to the Sub-Divisional Level
Committee constituted under sub-section (3) and the Sub-
Divisional Level Committee shall consider and dispose of such
petition:

Provided that every such petition shall be preferred within
sixty days from the date of passing of the resolution by the
Gram Sabha:

Provided further that no such petition shall be disposed of
against the aggrieved person, unless he has been given a
reasonable opportunity to present his case.

(3) The State Government shall constitute a Sub-Divisional
Level Committee to examine the resolution passed by the Gram
Sabha and prepare the record of forest rights and forward it
through the Sub-Divisional Officer to the District Level
Committee for a final decision.

(4) Any person aggrieved by the decision of the Sub-
Divisional Level Committee may prefer a petition to the District
Level Committee within sixty days from the date of decision of
the Sub-Divisional Level Committee and the District Level
Committee shall consider and dispose of such petition:

Provided that no petition shall be preferred directly before the
District Level Committee against the resolution of the Gram
Sabha unless the same has been preferred before and considered
by the Sub-Divisional Level Committee:

Provided further that no such petition shall be disposed of
against the aggrieved person, unless he has been given a
reasonable opportunity to present his case.



(5) The State Government shall constitute a District Level
Committee to consider and finally approve the record of forest
rights prepared by the Sub-Divisional Level Committee.

(6) The decision of the District Level Committee on the
record of forest rights shall be final and binding.

(7) The State Government shall constitute a State Level
Monitoring Committee to monitor the process of recognition
and vesting of forest rights and to submit to the nodal agency
such returns and reports as may be called for by that agency.

(8) The Sub-Divisional Level Committee, the District Level
Committee and the State Level Monitoring Committee shall
consist of officers of the departments of Revenue, Forest and
Tribal Affairs of the State Government and three members of
the Panchayati Raj Institution at the appropriate level, appointed
by the respective Panchayati Raj Institutions, of whom two shall
be the Scheduled Tribe members and at least one shall be a
woman, as may be prescribed.

(9) The composition and functions of the Sub-Divisional
Level Committee, the District Level Committee and the State
Level Monitoring Committee and the procedure to be followed
by them in the discharge of their functions shall be such as may

be prescribed.”. (32)
Page 9, omit lines | to 35. (33)
Page 10, omit lines 1 to 39. (34)
Page 11, omit lines 1 to 41, (35)

(Shri P.R. Kyndjusoicessjiah)

DR. BABU RAO MEDIYAM : | beg to move:

“That in the amendment proposed by Shri P.R. Kyndiah and printed as S. No. 32 in List No.1 of Amendments in sub-section (1) of

Sec

“That in the amendment proposed by Shri P.R. Kyndiah and printed as S.No.32 in List No.1 of Amendments in sub-section (8) of

Sec
6,--

tion 6,--
after “effect”

insert “indicating the list of the land holders who shall be the beneficiaries under the Act™. (47)

tion

after “Panchayati Raj Institutions,”
insert “with adequate representation to Gram Sabha.”.

(48)

SHRI SANSUMA KHUNGGUR BWISWMUTHIARY : I beg to move:

Page 11, afier line 41, insert “(13) With respect to the North-Eastern States, the reference in this section to “Gram Sabha’ shall mean the

Bodoland Territorial

Autonomous Councils under the State Acts.”._(45)

MADAM CHAIRMAN : I shall put the amendments moved by Dr. Babu Rao Mediyam and Shri S.K. Bwismuthiary to the vote of the House.

The amendments were put and negatived.

MADAM CHAIRMAN: The question is:

“That clause 6, as amended, stand part of the Bill.”

The motion was adopted.

Clause 6, as amended, was added to the Bill.

Council and all Autonomous District Councils constituted under the Sixth Schedule to the Constitution and

the



Clause 7 Committees of

MADAM CHAIRMAN: The question is:

The question is:

“That clause 7 stand part of the Bill.”

The motion was negatived.

... (Interruptions)

SHRI PRIYA RANJAN DASMUNSI : Madam Chairman, | would like to clarify. Unless it is put to the vote of the House, it is not decided. It
was put to the vote of the House for getting it negatived. ... (Interruptions)

MADAM CHAIRMAN: They have said, “No”. That has been negatived.
... (Interruptions)
MADAM CHAIRMAN: Hon. Members, please sit down. Let the Business of the House be carried on.
The question is:
“That clause 8 stand part of the Bill.”
The motion was negatived.
MADAM CHAIRMAN: Subsequent clauses will be re-numbered accordingly.
The question is:
“That clauses 9 to 13 stand part of the Bill.”
The motion was adopted.
Clauses 9 to 13 were added to the Bill.
Clause 14 Power of Central Government to issue direction
Amendment made:
Page 13, omit lines 7 to 9. (36)
(Shri P.R. Kyndiah)
MADAM CHAIRMAN: The question is:
“That clause 14, as amended, stand part of the Bill.”
The motion was adopted.

Clause 14, as amended, was added to the Bill.

Clause 15 Overriding effect of

Amendment made:

Page 13, for lines 10 to 12, substitute




“15. Save as otherwise provided in this Act and the | Act not in
Provisions of the Panchayats (Extension to the Scheduled | derogation of any
Areas) Act, 1996, the provisions of this Act shall be in | other law.

addition to and not in derogation of the provisions of any
other law for the time being in force.”.

40 of 1996

(37)

MADAM CHAIRMAN: The question is:

“That clause 15, as amended, stand part of the Bill.”

The motion was adopted.
Clause 15, as amended, was added to the Bill.

MADAM. CHAIRMAN : Now, Mr. Minister may move amendments nos. 38 and 39.

Clause 16 Power to make Rules
Amendments made:
Page 13, omit lines 31 to 36. (38)
Page 13, line 37, for “(g)” substitute **(e)". (39)

(Shri P.R. Kyndiah)
MADAM CHAIRMAN: The question is:

“That clause 16, as amended, stand part of the Bill.”

The motion was adopted.

Clause 16, as amended, was added to the Bill.

MADAM CHAIRMAN: There are two amendments to clause 1.
Shri S.K. Bwismuthiary, are you moving your amendment?

SHRI SANSUMA KHUNGGUR BWISWMUTHIARY : Yes. [ beg to move:
Page 1, lines 5 and 6, omit “and Other Traditional Forest Dwellers™. (40)
Page 1, after line 7, insert.-

“(3) The provisions relating to ‘traditional forest dwellers’ shall not apply

(Shri PR. Kyndiah)

to the North-Eastern States, particularly Autonomous Territorial Districts and Autonomous Districts under the Sixth  Schedule to the

Constitution and Autonomous Councils

constituted under the State Acts.”
(41)

MADAM CHAIRMAN: I shall put amendment numbers 40 and 41 moved by Shri Bwiswmuthiary to the vote of the House.

The amendments were put and negatived.

MADAM CHAIRMAN: The question is:

“That clause 1 stand part of the Bill.”

The motion was adopted.

Clause 1, was added to the Bill.



The Enacting Formula, the Preamble and
the Long Title were added to the Bill.
MADAM CHAIRMAN: The Minister may now move that the Bill, as amended, be passed.
SHRI P.R. KYNDIAH: | beg to move:

“That the Bill, as amended, be passed.”

MADAM CHAIRMAN: The question is:

“That the Bill as amended, be passed.”

The motion was adopted.

SHRI SANSUMA KHUNGGUR BWISWMUTHIARY : Sir, in strong protest, I walk out of the House.
18.21°% hrs.

(At this stage, Shri Sansuma Khunggur Bwiswmuthiary left the House.)



