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Title: Discussion on the motion for consideration of the Merchant Shipping (Amendment) Bill, 2004. (Motion Adopted and
Bill Passed).

MR. SPEAKER: Now, we will take up Item Number 12. Shri T.R. Baalu.

THE MINISTER OF SHIPPING, ROAD TRANSPORT AND HIGHWAYS (SHRI T.R. BAALU): Sir, [a20]with your permission, I
would like to say a few words on the Merchant Shipping (Amendment) Bill pending in the House before I move for
consideration of the Bill.

13.39 hrs. (Shri Varkala Radhakrishnan in the Chair)

Consequent to the tragic events of 11th September, 2001 in the US, the International Maritime Organization unanimously
agreed in November 2001 to develop and adopt new measures relating to the security of ships, and of port facilities by a
Conference (known as Diplomatic Conference on Maritime Security) of the Contracting Governments to the International
Convention for Safety of Life at Sea (SOLAS 74)[a21].

India has ratified the International Convention SOLAS 74 ON 16 June, 1976 which came into force on 25™ May, 1980. This
Convention has been amended from time to time to incorporate provisions pertaining to the safety of ships. During the
Diplomatic Conference on Maritime Security held in December, 2002, amendments to the SOLAS 1974 were adopted
including the adoption of the International Ship and Port Facility Security Code (ISPS).

The objectives of the ISPS Code are: to establish an international framework involving cooperation between contracting
Governments, Government agencies and shipping and port industries to detect security threats and take preventive
measures against security incidents affecting ships or port facilities used in international trade; to establish the respective
roles and responsibilities of the Government, Government agencies, local administration and the shipping and port
industries at the national and international level for ensuring maritime security; to ensure early and efficient collection and
exchange of security-related information; to provide a methodology for security assessments so as to have in place plans
and procedures to react to changing security levels; and to ensure confidence that adequate and proportionate maritime
security measures are in place.

The ISPS Code will bring about uniformity in addressing security-related issues on board ships and the ports in our country.
The Code envisages three security levels commencing from Level 1 to the highest level, that is, level 3. Each level shall
require additional measures to heighten the security of ports and ships. Each ship and port will be guided by an approved
Ship Security Plan and Port Facility Security Plan.

In order to give effect to the provisions of the SOLAS 1974, each contracting Government is required to promulgate laws,
decrees, orders and regulations as considered necessary so as to give full and complete effect to the Convention. This is
with a view to ensure that ships and ports are fit for the service for which they are intended.

The Merchant Shipping (Amendment) Bill, 2004 was introduced in the House on 23 December, 2004. The Bill was referred
to the Departmentally-related Parliamentary Standing Committee on Transport, Tourism and Culture for examination and

report. The Report of the Parliamentary Standing Committee was presented to the House on 27th July, 2005.
The Committee, in its report, recommended that the Bill be passed after incorporating official amendments and taking into
account its recommendations in respect of Section 344A, 344L, 344 Q and 344 ] along with the recommendations contained

in paras 14, 17, 23, 25, 29, 37, 45 and 47 of the said Report. The afore-mentioned amendments and recommendations have
been considered by the Government and included appropriately.

I, therefore, give notice of my intention to move the amendments after the adoption of the Motion that the Merchant
Shipping (Amendment) Bill, 2004 be taken into consideration.

I beg to move:

"That the Bill further to amend the Merchant Shipping Act, 1958 and the Indian Ports Act, 1908, be taken into
consideration."



MR. CHAIRMAN (SHRI VARKALA RADHAKRISHNAN): Motion moved:

"That the Bill further to amend the Merchant Shipping Act, 1958 and the Indian Ports Act, 1908, be taken into
consideration."
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SHRI K.S. RAO (ELURU): Mr. Chairman Sir, I rise to support this Bill. In fact, I congratulate the hon. Minister for bringing
this Bill, though delayed by two years, perhaps which is not in his hands.

Sir, it is a very important Bill. The reason being, particularly, after globalization, the movement of cargo from country to
country is liberalized. So, naturally, the quantum of the transport through ships, through waterways is substantial and in
having agreed to be a part of the International Maritime Conference, it is inevitable for us also to make the laws
accordingly. Unless, we make it, the country will suffer very badly and we will be almost losing hundreds and thousands of
crores of rupees over this. Our ships cannot go to the international ports, and the other ships cannot come to our ports
where international cargo is handled.

What would be the situation? Imagine that situation where the prices of commodities will be spiraling in this country. The
Parliament is discussing day in and day out the increase in prices and even the dismal increase makes everyone of us get
hurt and we are not in a position to answer the public on this issue. If this law takes prominence in that regard, it is a
welcome step.

So, I would request the hon. Minister not only bringing in of this law is very important but, as my hon. colleague earlier
said, the rules and regulations, the decrees, the orders must also be made immediately.[r23]

14.00 hrs.

Our ships and ports should be equipped accordingly into international standards. Maybe, it requires a large budget. Though
it is to be borne by the port and then ship owners and all that, yet, if necessary, the Government must think in terms of
going to their rescue by providing some loans, if necessary. Otherwise, all of us will suffer; the country will suffer; the
people will suffer. Particularly at a time when we are importing food commodities like wheat, oils, edible oils, some of these



things will also go up. It is necessary that it has to be followed up by providing all these most modern equipment. In this
context, I only wish to bring it to the notice of the House that all this was thought of only when there was an incident on
America on 11th September without which they would not have thought of this. Unfortunately this also reflects the cost on
the living of the common man by increasing terrorism in the entire world. I do not know how some of the people are
resorting to terrorism in various parts of the world and what could be their motives, and what they want to achieve out of
it. But they are putting load on the life of the common man. Because of the terrorism the need for not only this law, but
also the need for equipping ourselves, the need for increasing the number of people in this activity has gone up. That
means the cost on a commodity has gone up. So, these measures which have to take care of the security on importing
some food-grain or exporting some food-grains also is loaded to that cost. Who are the sufferers? The terrorist are doing
extensive damage to every citizen including their own citizens. Maybe on some issues they are agitated, that is not the
right way to solve their problem or to achieve their goals.

Now having seen the terrorism going on in several parts of the world, particularly which is vulnerable in the sea, where
piracy is there — these days we see lots of weapons also being transferred through ships which are extensively damaging
the human kind — it is all the more necessary that we have to equip ourselves and the ports as well as the ships to the
present standards available in the global market.

Sir, we have also to ensure early and efficient collection of information. Without proper information, there cannot be proper
security arrangements. So, information is most important of all and that is to be taken care of first. Once we get the
information, then the other equipment can help us to see what kind of protection has to be given and in which place it has
to be given. All these things can be done. So, information is essential and information is to be taken care of.

As far as shipping is concerned, if we observe in the recent past, the cost of transport through shipping has gone up
substantially high. Maybe some of these reasons are responsible. Earlier a commodity which could be transported from
here to say a Gulf country which used to cost about $ 20 is now costing $ 40. If this is not taken care of, we should not be
surprised if it becomes $ 100 or $ 200. Naturally, it must be taken as a part of our economy. It is only saving our own
country; it is saving our own people.

Keeping all these things in our mind, the Bill which has been brought up today is in the interest of our people and
there should not be any hesitation on the part of any Party or any Member to support this Bill. The only thing that I would
like to say is that no Member of BJP will lose an opportunity while discussing any issue; let it be nuclear energy; let it be
food security; let it be common man. They will infuse something communal in that regard. The hon. Member just now
spoke about Sethusamundarm. There is no connection between this Bill and Sethusamundram. It is connected only with
transporting materials and cargo to the ports where the international cargo is handled and not the domestic cargo.
Domestic cargo, domestic passengers are in no way connected with this Bill. So my humble request to the hon. Member
is...(Interruptions)

PROF. RASA SINGH RAWAT : That is the way of all the present ships....(Interruptions)

SHRI K.S. RAO : Our former leader, NTR, was also discussing on those days 'Rs.2 per kg' issue on everything. 'Rs. 2 per kg'
issue is a wonderful thing. It has to be done. But he used to discuss about it at every occasion, no matter what it wa[r24]s.

The hon. Member was also discussing it in a similar manner. I do not say that he does not have the authority but let those
things not be mixed with these things which are essential. ...(Interruptions)

MR. CHAIRMAN : Now, he has taken a view of his own.
SHRI K.S. RAO : Sir, there is not much to speak on this Bill and I support this Bill.

I would, once again, request the hon. Minister to do the needful in bringing the rules and regulations and other things
immediately so that the country will not lag behind and the country also will not suffer on account of this.
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SHRI ADHIR CHOWDHURY (BERHAMPORE, WEST BENGAL): Mr. Chairman, Sir, I rise to support the Bill under the
nomenclature Merchant Shipping (Amendment) Bill, 2004 moved by the hon. Minister.

It is better late than never. The Bill is very much contemporary specially in view of the present global scenario, which day
after day, is being infected by terrorism. [r26]

Sir, being a seafaring nation, India has a long experience in any mercantile trade. But in the earlier ages, we had
experienced the existence of pirates. But now it has assumed a new dimension because the terrorists are now equipped
with more technological gadgets and other scientific equipment. So, to deal with this menace, an international framework
was an imperative tool, and therefore, Safety at Sea was envisaged and India was a signatory to the Convention on Safety
of Life at Sea.

We have our Merchant Port Protection Bill, etc. But in the wake of 9/11, we had observed a horrendous episode where the
aircraft was used as a flying missile which demolished the Twin Towers in America. In New York, the aircraft had been
transformed into a flying missile but in the sea, the ship, in the same way, could be transformed into a floating missile. We



know that three-fourths of our earth is covered by water.

In the present scenario, if we see the modal share of our international trade, then we will find out that the merchant
shipping has been growing exponentially and there is a huge potentiality that has been lying ahead in terms of merchant
shipping. We cannot but pleased without having an international framework in which we can also contribute so that our
mercantile trade could also be secured. That is why, an amendment was felt necessary, and the Act has been amended to
fulfil that objective. The International Code for the Security of Ships and Port Facility was simply an amendment to SOLAS
by the Conference of Contracting Governments on 12.12.2002.

Sir, there are a slew of functional requirements which have been included in the ISPS code. If we remember the grim
incident that took place in Bombay in the year 1993, there the explosives were brought through the sea route and dumped
in the Western Coast of our country, which wrought havoc in Bombay and entailed a communal riot. Sir, even in the Persian
Gulf, USS Cole was attacked by terrorists.[MSOffice27]

When the land route and the air route are being sealed, are being given priority, then the terrorist organisations, those who
have no geography, those who do not belong to a nation, those sub-State entities are taking the advantage of the vast,
open expanse of our seashore. Therefore, not only to protect our traders but also in view of the growing and alarming
menace arising out of the terrorist implication, we are also eager to join in the international framework so as to protect our
trade and so as to deter and prevent any terrorist activity which may take place by resorting to the sea route.

Sir, India has a huge coastline. In our neighbouring country Sri Lanka also, more often than not, we are noticing that the
terrorist attacks are being carried out on the sea. May I ask the hon. Minister whether the existing framework, existing
infrastructure under his custody is equipped enough to implement the ISPS code specially in view of the technological
advancement that has been taken place? Furthermore, the terrorist organisations are very adept in using those
technological gadgets to carry out their nefarious designs.

Secondly, I want to know whether our Navy is not well competent to deal with this menace of terrorism which has been
prescribed behind the background of the ISPS code. It is true that insofar as our security is concerned, we are pondering
over unified command. Insofar as our nuclear doctrine is concerned we are pondering over our tripod security system. But,
insofar as maritime transport is concerned, in which security is an integral part, to that direction that Bill has made some
amendment. Here, I want to know what kind of mechanism we are exploring in consultation with Navy or any security arm
that is available in the country to deal with any impending terrorist attack against any of our ports, against any of our
merchant ships etc.

Nowadays our merchant ships are facing a growing menace in the whole of Africa specially the region around Somalia.
There, our Navy is providing the security to our merchant ships. Even in the Malacca Strait which is the lifeline of our oil
imports, there also the security concerns have been very much considered not only by India but also by the world leaders.
Qur Ministry of Shipping, I think, is till date, dealing with the growing merchant trade. But this ISPS is a new phenomenon,
a new aspect which is going to be included in this Ministry. So, I want to know whether this Ministry, with its own
infrastructure is capable enough to deal with it. ...(Interruptions)

MR. CHAIRMAN : Hon. Member, there is limited time. Are you referring to Indian ports?
SHRI ADHIR CHOUDHURY : Yes, Sir.

The objective of this amendment, as has been expressed by many Members and what is inherent in this Bill, is to exchange
information and to exchange intelligence among various countries which are included in this ISPS Code. Sir, it is easily
conceivable that if our ships are not ISPS compatible, then they will not be allowed to enter into the ports of any foreign
country and on the reverse side also, foreign ships will not be allowed to enter into our ports. So, in order to run a facile
and smooth maritime transport, the ISPS code is a necessary and imperative ingredient of our mercantile industry.
Therefore, there is no hesitation in supporting this Bill.

I would simply ask one more question to the hon. Minister. Who will incur the expenditure for the implementation of the
ISPS Code? I think that when we go to implement ISPS Code, expenditure will have to be incurred. So, who will incur this
expenditure? Here, there is no mention of any other financial provision that has been delegated to any authority etc. The
functional requirements of ISPS include gathering and assessing information with respect to security threat, requiring the
maintenance of communication protocols for ships and port facilities, preventing unauthorised access to ships, preventing
the introduction of unauthorized weapons, incendiary devices etc.

Sir, furthermore, you are well aware that now the terrorists are carrying drug cartels through sea routes. Will our



infrastructure be able to put a check on those threats? That is also a question because only signing the ISPS Code will not
be sufficient enough to protect our security. We are all to look after the entire gamut of security concern spanning from
weapon to drug cartel to other illegal activities. Furthermore, how many ports of our country have so far been covered by
ISPS Code?

The fishermen are often subjected to various kinds of harrasment and other problems whenever they are venturing into the
sea for fishing, especially in the areas of Sri Lanka-India seawaters, especially in Kachha Theevu and other places in and
around Kachha Theevu etc. For the sake of those fishermen and welfare of those fishermen also, we should devise a way in
consultation with our neighbouring and littoral States so that their fishing rights could be protected. I think, our hon.
Minister is sensitive enough to the welfare of our fishermen because he also hails from that particular area where
fishermen have been subjected to various kinds of persecution and torture etc. I would like to support the Bill.

Furthermore, I would also request the hon. Minister to implement all the ISPS Codes as soon as possible so as to continue
our growth in maritime sector.

off Afdrw anfdf (srwis ardz): 29nufer @G, smuoel S dictol @ 29 =, s fére suemT aga-aga towdrs) 3id a® Sl and @dl arft &,
A 3N Sreon orél arse A Aorofl Ficft Sft I ewor B Pw @it B 3N ADIAL KT DI ATEAT &) AN DI oI ordl B R et
ors RREl saol sal [ gan 3, ag sare S9r A oft ce] o aifde; smer B adlx 3 sy diced, fOrer ot e wsl 3n 3@ &, Jordht
=iyl & @i 3 &dt Aaon aifde 3fiz oo 3o mide, o a8 fdo S useT 5 Al 3 IXAT FRM oI Td A ITSeT DAt D ud w2 foper
SRRII &l GRAfh 330 Do WA & & TRID2 ICD gles, TaAUR] b ool DI 33 Acol of cloll SIS SR | G fdieT dge Siedt & cifdbor s
féer oY 3fEa1 et B ur fpafere dsm srm en? WY Ry a1 WALt B A Jisig &) A dga g P el A aKT Dol us W 2 v AT
wid &1 Bicrofl RavdoSerea off, 301 uz Piforad) of Do earor o1dl e Iot RapdiB9io31 @1 elE] w3 3 DI usel ofdl 6l wfeckndle &1 32or
wad] of 3 Rodosee dt off| 3PR 3mu sorsia &, al # 33 wie W aedr § 3erSe1 wadl of ol Badesgrer # 218 war e & -

"The Committee recognizes that our Constitution empowers the Government to enter into international
agreements and no subsequent ratification by the Parliament is necessary. However, if such agreements
warrant any legislative change subsequently, then powers of the Parliament are final. Therefore, the
Government should be mindful of that flexibility."

3PR &N FISel wadt Bl Povdiosecar a3 aeiifes 3291 a1 urdl @1 Rsicenr e siv A Rodoseca oloflarr er pear RBremm: st sno
fxpitoSoreat off, 33 Hu2 P uscl oidl b orfl) arer s St sEisdc AT fer & e &3 @ 3, a6 Po Ififewa swisic 3 w0t
FIRIDHE docc b HU2 Sll 3PISHC clloll AT e, a8 AIDI2 ofdl clls) Baicl of il lfesrdorel fopen en, Fapdtesorer &t off, g 3 ara 3 xmIms
Sta 9/11 &1 arr gt gférenm & e sl ol orrses e siiw ¥ o uricre fpan [ e SpE Braif¥d  sasma Ao aifge, o 3ad
acid B2 391 3 Riaeiif¥c w1 APTCT Aol 3[R S PRYI g0l A6 R e e &) JTISeT D] DI Ae Daoll AT SARTT 3 aR-aR ITSA
@At & ara @2 a1 § @i Ja udfar o 3u AewHa a w2 As Pk frn any s a@ St axd A gAY pefloxr o @war &, F 3A Slsen ot
aredr s acfler we e smsSfed sipdle B Hu2 it sEisde crol @ s &N o eI, a6 IS a1 a1? & 33 Pl @l arsdl g b -

"a8€] The Committee recommends the Department of Shipping to rationalize the method of issuing
identification document in a completely transparent and objective manner without leaving any scope for its
subjective application in the future."

6 Bdc 3 ofdl RPN, s A3 Al 3| ciftbor g3t 3Fafle 3 b sidf} Sft 21Go1 B el @6 verllsa Sree Gal b uE sKaydic St 2ft b @ far
SIREI, 33 SIREIC & Hu2 W21 AWz & 3ol fEma 3 Sl Riaiiiye ol Apren 8, a8 siagdic & Hu2 a1 s wwen 731 Iwdle & oo aicdf sit
53 UT 3[Uoil I Aol b Aol 12 IXA|

g1, @ JAagrer 344 (L) faerer 344(Q) sot Gloil & Huz 3 icft Sft @1 eror smftfa won aredr g 1 w @It Bt S RavdeSerer oft, 33
@I oIl ALEAI § -

The Committee recommendation states 'such other authority'. Who are the 'other authorities'? sa@! serR smu addiws odf
@1, Al aret A 3eif¥t 8, A wet gdt @i ity gor et 8| @18 vae 3 s Bon arfay,

aicft Sft @Y Jrcol 3t @18 ararTer Joit arfde 5 g1 " srenf¥d " greg @1 avn Feera &) I arenf¥d wler 3?7 aen wE v 3, a=n Fa srenfy
st faforeet &, ammm 2rar srenf¥dt gordt ufefmdie &, = <16 2ra srenf¥d Stoft (fIften)2? sl adifyd ame & smaeamar &) s2rb e & aidf} Sft
1 earel Aavrel 44(w) (ii)dbr 302 oft snefte won agsn Sl o & :



"against any other hostile Act or influence which is now mentioned in Chapter II of Section 3 (44A) (ii)"

et wardt of ag user 6B off s s3It FARIfba wzom arfae | It is too broad. sl as st yrawmer & f5 "against any other hostile Act
or influence” 33t wlot Bersa 8, $A 831 BA Refdrolr BIN? sAD AsIE A $A Wiofel DI slckd s 8t & Javerr 2 32 sAifere waAct o
ag oft dienn 3 > 21 wiotel b asa 2fidior w1 uener ot fepen s Amar & wRiifds s "against any other hostile Act or influence” @t
Bwrsel oidl fépan SR &) et 3PR A cllel UIE =1 f91fter 3 ¢85 JfoRIcA ©I Ues of ®2 Al Jaldl Bac 3w sl¥ersieret 8l srm, dl ok Raciw aff
& Plofol <] 2 AT &) How is the Ministry going to protect the basic rights of the working-class? safifere asart o f¥chits foper
o

"The Department of Shipping should clearly specify and incorporate 'any other hostile Act or influence' in the
Bill itself so as to make it more comprehensive and subject to monitoring."

5Ad @G 3PR & 344(3) w2 el § Al 3AD @ d Al of frerrcdl wal e [ waE v drSacd yifdeer &, s uz off o<l @t Arac
aIfée) S3Ah dI2 3 DACT of Dal o &

"The Committee recommends that the Department of Shipping should revisit the provision of Section 344] with
a view to protect the right of the Seamen and ensure that no harassment is caused to the Seamen working in
the smaller vessels."

IR DI 8l 38T 8| 3ol fere @1 oft Qicaoror ofdl & siie JRIp: Sl s #i2 Hifore dcfier oft sooler dlccns oft s 38 & fob swsarer o aft
A&l gRIAC 81 281 3| $AD AR A WIGR D AR el 3iuail AT A §3A Aol DI Yfewd Dol aAlfdY| Ub 3i6 agd Hacauul #3 b1 302 Ficft St
ol 116l 3iepfdd wen darsdn & b Aaoet 344(ver) & a 3 ar-arR s IR0 o & Human element is missing. it clier @og2 3 @@ &2
33 &, Gl el SIaTel W2 ®IH 2 33 8, 3ol @l¥ 3 eggrar vefldic a1 B1s off Rray ordt 3) HA 3ot cllell @1 Yieae faper smwsn, 334G @i 3 Po st

14.39 hrs. (Shri Devendra Prasad Yadav /in the Chair)
A o sAD @ A Ravdis [ e .

"The Committee recommends that thee shore leave be institutionalized within the framework of law and a
clause be inserted in the proviso to Section 344M."

clfépot 215 g & ard & b scoft At RdbiiSerea di 3 v off RbiSoror uz awrer ofdl g3n &, v off RIS we Biferd of el ol e &
Sl $ocR9IoIcl cif 3, AW ai i as ara Al 3 v 33A I g Rw Aol B A crrol Gt AR H B Frsrad ol 2([R28]

afepat 2A[R29]316 @1 Jyfera w3l 33l IR DY e2rel 3 IXIT BT, 3ol G9I B AT YR8, el Bt IRei 3R deenal &bt e, sol AR
AArdci B Siia ot aifdu eft; vac o Jiohtor wor B e as et Jcor B AwTor Ix0 orN 3, R A DI URM Dol 3 333 USA old s e
oI foen s 1, da Aot of Asdfer A 3A RHTar wA B urar Nt G emy 37 BALK I 9ft Sl B AR B ol B arasie Mt ISl Toft
eft, 321 w2 aicf} oft o =il o1t exwmor e, 1 @id 9 30& gl A YfRrT won aifde) & FieT W § b FERBor wardt 3 eft AR o scoft dsora
3 S B dee 6t 8, 33 w2 el Sft Sieee 3pIel @3 b e Bt Al Sl amel st A Igel @l ARt & b snusit st 3 Sl oSt
301 31 3, o1 uz R ool Gt uger w39l 3lly I e 531 et o shiz Aolerr cmesy

el 8l aeb3 3 ol dIe AT BT G|

SHRI BRAJA KISHORE TRIPATHY (PURI): Mr. Chairman, Sir, we are discussing the Merchant Shipping (Amendment) Bill,

2004 which intends to further amend the Merchant Shipping Act, 1958 and the Indian Ports Act, 1908. India had ratified the
International Convention on Safety of Life at Sea (SOLAS 1974) on 16th June, 1976 and it came into force on 25t May,
1980. We have rightly annulled all the past international treaties; and we are now, although late, incorporating all the
eleven Codes or similar instruments that are made mandatory under SOLAS 1974.



Security of ships and port facilities is very much essential for passengers and cargo in the waterways. It is also necessary
to develop international cooperation between the contracting countries to detect or assess the security threat and take
preventive measures against security incidents. At present, the Merchant Shipping Act, 1958 and Indian Ports Act, 1908 do
not contain all the provisions that are required. Hence, this amendment will help us in coming on par with the international
standards.

India is a major sea-fearer supplying country. The proposed legislation will help to improve our sea-fearers' employment
prospects because of the availability of identity documents. This legislation provides for provision of identity document
which will be of great help to sea-fearers with regard to their employment prospects elsewhere also. The proposed
amendment to Indian Ports Act, 1908 also will help in the development of ports and putting up the safety facilities which
will in turn help the international ships to come to our ports.

Movement of goods on waterways is the most economical from commercial point of view. In the international global trade,
all industries are getting more and more interested in putting up industries near ports. Port-based industries are the most
attractive industries in the global trade now. So, when we develop these ports and for which, a lot of infrastructure is
required to be developed at our ports in the country. We have lot of scope because of vast coast for development of more
ports and providing facilities of international standards at the existing ports.[KMR30]

This would pave way for coming up of more industries in and around port areas of the country as port-based industries are
made more attractive. In our country, in the past, our share in the international trade was more than 20 per cent. Now, our
share in the international trade is less than two per cent or about one per cent . Our traditional sea merchants were very
capable as they were occupying the share of more than 20 per cent in the international trade. Hence, the Government must
look into this aspect and develop ports to the level of international standards, which would also increase our share in the
international commercial trade.

In the global arena, everyone is interested in the port-based industries about which I have already stated. What is now
required is, we should build up required infrastructure as our ports are lacking in infrastructure. Safety measures are also
very much necessary. We should make efforts to create better infrastructure. In the sphere of international tourism, port-
based tourism is also very much attractive. We have to develop the ports and make them safety on par with international
standards so that it would attract more tourists to our country. Safety measures in ports and development of ports would
help us to increase port based tourism.

Lastly, I would like to request the hon. Minister that when he would formulate the rules, he must ensure that the rights of
the workers, seamen are well protected, because there is an apprehension that rights of the workers and seamen will not
be protected with this legislation. He should make an assurance to this House that when he frames these rules, he would
ensure that the rights of workers and seamen are protected. With these words, I conclude.

SHRI VIJAYENDRA PAL SINGH (BHILWARA): Sir, I stand to support the Merchant Shipping (Amendment) Bill, 2004. I want
to say that India has been the seafaring nation for centuries to centuries. In those days, our seafarers used to visit China
and all the other countries which had sea and coastal areas. We have the largest coastal area. I think, we can boast of
having such a long coastline which we have been trying to protect because there are other hazards because of the
coastline. Having said that, I must say that this Bill has been due for a long time. It should have come much earlier than
now. But I must say that even when it has come today, it is an important legislative Bill and we need to pass it. Having said
this, one of the Members has very rightly put some concerns that were taken up in the Standing Committee. But I feel that
when we sign this SOLAS and this Convention - the very purpose of SOLAS and this Convention means that we are looking
after the security of the ships and the people - all those concerns are met. [r31]

All those things that were put by the Standing Committee automatically come into effect because those are the
issues which are sorted out internationally by all the concerned countries. I am sure, the Minister while replying would
mention about all these things. But I would only want to say that even in those days, there used to be pirates on the sea.
Today also there are pirates on the sea.

They are taking a lot of people from one area to another, when we have such a long coastal line. Ships are coming to
India — small ships are also engaged and the big ships unload their cargo. Human cargo also comes to India, because we
have such a long coastal line. It is not possible for really the Coast Guards or the Navy to really stop that. That is a big
concern. Human cargo goes to other countries also. This is the problem of countries which have long coastal lines.
Australia has this problem; we have it; a lot of European countries which have long coastal lines have this problem.



Along with that, port facilities also have to be developed, and that involves huge money. When the ships come to
India for the export and import of cargo, we need to really have good port facilities and so, we really need to improve and
upgrade the infrastructure at the ports. This requires huge money. I am sure the international players would want to come
into this area. Since we do not have these moneys, I think that there is no harm if these facilities are upgraded with their
assistance. We have the BOOT system or the pure 'T' system or other systems, but the most important thing is that our
exports and imports are rising.

When we are doing this, everything cannot be sent by air; it has to go by sea also. If it has to go by sea, these ships that
come into India or go out can be used; and for that, we have to have the ports of the international standards. So, we
should have what is called the 'turn around'; this is very important. They do not want to wait. Whenever they come, they
would just like to unload the cargo and want to 'turn around' and go away because for each day the ship is anchored, they
will be losing hundreds of thousands of crores of rupees by way of demurrage and other charges. So, if our imports and
exports have to grow, we need to upgrade the ports and we need to do that. This amendment will look after that as well.

May I also say that today Indians have really taken up the Merchant Navy? There are a lot of Indians in international
companies where they are working. It is a good thing because we also have been able to take to the sea; and we have
been taking to the sea for a long time because this has been our way of life — from Gujarat and from Maharashtra, people
for centuries have been going into the sea. They are very good seamen. When we are good seamen, we are employed in
international companies, in Merchant Navies, etc. Those people have to be looked after and I am sure, this will be looked
after. But I say that we have to really look after them personally as to what are the problems that they face, when they
visit other countries. They have visa problems; they have other contract problems, etc. That must also have to be looked
into.

In the end, may I also say that these are the ships which carry nuclear wastes and weapons of mass destruction? SOLAS
Convention will not be able to look after all of them. [MSOffice32]

We must be aware of a system that detects it and does not allow it to come into India. Weapons are coming into
India through sea. How are we going to really look after it? We will not be able to avoid it just by signing this Convention. I
think we should also look into this concern.

THE MINISTER OF SHIPPING, ROAD TRANSPORT AND HIGHWAYS (SHRI T.R. BAALU): Sir, I am thankful to all the hon.
Members who have participated in the discussion on Merchant Shipping (Amendment) Bill. Eight hon. Members, S/Shri
Rasa Singh Rawat, K.S. Rao, Ganesh Singh, Ratilal Kalidas Verma, Adhir Chowdhury, Samik Lahiri, B.K. Tripathi and
Vijayendra Pal Singh, have participated in the discussion.

As all the Members have already said, the International Convention on SOLAS, 1974 was ratified in 1976 and came into
force in 1980. Time and again this particular Convention was amended to suit the latest developments. As we all know,
because of the 9/11 incident the entire world got awakened to go for the latest security arrangements be it ship, port or
any other installation. As far as ships are concerned, 1974 SOLAS Convention takes care of it. But as far as port facilities
are concerned, ISPS Code has to take care of it. Because of the introduction of ISPS Code world over, as per the
International Maritime Organisation Convention, we have to amend our Merchant Shipping Act.

Some of the friends have said that this Bill was delayed for more than two years. It is correct but it was delayed because of
valid reasons. Inter-Ministerial discussions warranted to have a smooth passage of the Bill. Even in 2007, the Ministry of
Defence asked for some clarifications which we clarified. We never wanted to delay this Bill. Cutting across Party line
everybody is supporting this Bill. There is no gray area as far as this Bill is concerned. It is in everybody's interest. Why
should we delay it?

I may tell the House that we are not keeping quiet. The Ministry is not keeping lukewarm. In spite of the delay, I may tell

the House that we have 12 major ports in our country and all the ports are complying with ISPS Code. On 15t July, 2004
itself all the major ports are complying with ISPS Code. We have got 187 minor State Ports and out of that 41 non-major
ports are complying ISPS Code. Both the shipyards are complying ISPS Code. All the 300 foreign going vessels are
complying ISPS Code. There are 518 coastal ships and out of that 150 coastal vessels are complying ISPS Code.[R33]

15.00 hrs.

So that does not mean we were sleeping or our response was lukewarm. We have done what best the Government can do.



Friends, the steps that we are taking now with provide for international framework through which ships and port facilities
can cooperate to detect and deter the acts which threaten the security in maritime transport sector. It would not only
detect but it would also deter. So, this particular amendment is very much necessary.

As I have already said, this Bill has received a lot of support cutting across party lines. I want to reply to each and every
Member who has participated in this discussion. My friend, Mr. Rawat from BJP has asked why it was delayed. I have
already answered it. I cannot answer as far as Setu Project is concerned. It is totally a different subject. Moreover, it may
create a lot of commotion between myself and some of my friends on that side.

My friend, Mr. K.S.Rao has said that terrorist activities are growing now-a-days and that it should be prevented at any cost.
He has also said that exchange of information should be properly done. We have taken care of all these things. Once the
Bill is passed, sufficient rules will be formulated to take care of all his concerns.

Mr. Ganesh Singh and Mr. Kalidas Verma have mentioned some of the issues. It has been said that the Government of India
should expeditiously accord approval and environment clearance for setting up of small ports in Gujarat. As far as small
ports are concerned, the Central Government encourages setting up of minor ports in each and every State. So, definitely
Gujarat will get a minor port with the support of Central Government. If the State Government recommends the case,

definitely we will see that it is developed in the 11t Plan.

Mr. Adhir Chowdhury has raised the issue of delay and has asked whether the existing ports are equipped with the modern
facilities. I have already answered that all the ports are ISPS compliant.

Mr. Lahiri was very much concerned about some of the recommendations made by the Standing Committee. He said that all
the recommendations of the Standing Committee have not been accepted. The Standing Committee will recommend but at
the same time the Government will have its say. There are 11 recommendations and out of that four recommendations
which you have just now mentioned, have been taken into consideration. Out of 11 recommendations, four have been
agreed to. What are those four recommendations? They include Seamen Identity Document which would be finalised and
notified during the course of making rules. The second one is regarding the hostile act. The hostile act has been taken care
of in Section 3 (44A)(ii). It has been adequately covered in the proposed amendment. You kindly go through the
amendment.

The next thing is regarding the vagueness of the term 'such other authority' It is said that it could be misused. You are
correct. Now the term 'such other authority' has been replaced with 'designated authority'.[R34]

The designated authority has been included now. So, all his questions have been answered. Next, I come to the question
raised by Shri Tripathy. He asked about the Cruise Shipping Policy. It is on the anvil. It is in the process of being formulated.
I am the Chairman of the Committee and the hon. Minister of Tourism is a Member of that Committee. We are making the
final version of the policy. That would be finalised soon and after that it would be taken to the Cabinet and we believe it
would be cleared as soon as possible.

The next question was about the protection of rights of seamen and port workers under the ISPS regime. This issue has
been taken care of in the proviso to Section 344(M) which provides for taking into consideration the human element. It has
already been proposed in the Bill. I would request the hon. Members to kindly go through the Bill.

Shri Vijayendra Pal Singh talked about some of the weapons of mass destruction. He need not have any fear on this score.
All the ships that are departing from our ports are ISPS compliant and these things never occur. At the same time there is
continuous vigil and there is continuous monitoring whenever our ships are either entering our ports or are departing from
our ports. We are taking all care in this regard. In this regard I may inform the House that in the JNPT port we have
installed a X-ray machine wherein each and every wagon will have to go through the X-ray machine. I do not think anybody
can enter into Indian ports just like that. In fact, no port is vulnerable to any acts of violence or any such thing. The hon.
Member may not worry about that aspect.

Finally I would like to say that if the hon. Members still want to give any guidance and advice, they are welcome to do so.
They can write to me and I would definitely go through their suggestions and see that proper action is taken.

SHRI SAMIK LAHIRI (DIAMOND HARBOUR): How does the Government propose to protect the interests of the workers
who are engaged in the ships and ports? This point has been referred by many hon. Members. It is because the workers
may be harassed in the name of security.

SHRI T.R. BAALU: The human element has been taken care of in the Bill. I would request the hon. Member to please go



through the Bill.

MR. CHAIRMAN : The question is:

"That the Bill further to amend the Merchant Shipping Act, 1958 and the Indian Ports Act, 1908, be taken into
consideration."

The motion was adopted.

The House would now take up clause-by-clause consideration.

"That clause 2 stands part of the Bill."

The motion was adopted.

Clause 2 was added to the Bill.

Clause 3
Amendment made:
Page 2,-
forline 13,

substitute "(ii) against any other hostile act or influence which threatens the security in the maritime transport
sector,". (3)

(Shri T. R. Baalu)
MR. CHAIRMAN: The question is:

"That clause 3, as amended, stands part of the Bill."

The motion was adopted.
Clause 3, as amended, was added to the Bill,
Clauses 4 and 5 were added to the Bill.

Clause 6

Amendments made:



Page 3,
lines 32 and 33,-
for "or such other authority as may be designated by it",

substitute "or the designated authority, as the case may be,". (4)

Page 3,-
for lines 39 to 41,

substitute "344M.(1) The Central Government or the designated authority as the case may be, shall set
security levels taking into consideration human element such as shore leave and provide information thereof to
all the Indian ships, as may be prescribed". (5)

Page 4, lines 8 and 9,--
for "or such other authority as may be designated by it",

substitute "or the designated authority or the authorised person, as the case may be,". (6)

(Shri T. R. Baalu)
MR. CHAIRMAN: The question is:

"That clause 6, as amended, stand part of the Bill."

Clause 6, as amended, was added to the Bill[R35]
Clause 7 was added to the Bill.

Clause 1
Amendment made:
"Page 1, line 4, --
for"2004", substitute "2007" (2)
(Shri T.R. Baalu)
MR. CHAIRMAN: The question is:
"That clause 1, as amended, stand part of the Bill."
The motion was adopted.
Clause 1, as amended, was added to the Bill.
Enacting Formula
Amendment made:

"Page 1, line 1,--



for "Fifty-fifth", substitute "Fifty-eighth"." (1)
(Shri T.R. Baalu)
MR. CHAIRMAN: The question is:
"That the Enacting Formula, as amended, stand part of the Bill."
The motion was adopted.
The Enacting Formula, as amended, was added to the Bill.
The Title was added to the Bill.
SHRI T.R. BAALU: I beg to move:
"That the Bill, as amended, be passed."
MR. CHAIRMAN: The question is:
"That the Bill, as amended, be passed."

The motion was adopted.

15.13 hrs.



