Title: Discussion on the motion for consideration of the Maternity Benefit (Amendment) Bill, 2008, as passed by Rajya
Sabha .

THE MINISTER OF STATE OF THE MINISTRY OF LABOUR AND EMPLOYMENT (SHRI OSCAR FERNANDES): Sir, I beg to
move:

"That the Bill further to amend the Maternity Benefit Act, 1961, as passed by Rajya Sabha, be taken into
consideration."[R13]

Hon. Chairman and Members of the House, the Government proposes to take immediate steps by way of
amendments in The Maternity Benefit Act, 1961 to enhance the medical bonus from Rs.250/- to Rs.1000/- if no pre-natal
confinement and post-natal care is provided by the employer free of charge to bring it in tune with the Consumer Price
Index and inflation along with the provision to amend the ceiling of Rs.1000/- after every three years up to a maximum
amount of Rs.20,000/-.

I would inform the House that in its sitting held on 27t February, 2008, the Rajya Sabha has already passed this Maternity
Benefit (Amendment) Bill, 2008.

The amendments have been necessitated as a result of recommendations made by the 2"d National Labour Commission
concerning the maternity benefit both in the organized and unorganized sector among other recommendations in its report
submitted in June, 2002.

The Maternity Benefit Act, 1961 regulates the employment of women in mines, factories, circus industry, plantations
and shops or establishment employing 10 or more persons including any such establishments belonging to Government for
certain period before and after child birth and provides for maternity and certain other benefits. The aim of the Act is to
extend the benefits to women workers in establishments which have not yet been covered under the ESI Act and those
women workers who are not covered within the wage ceiling limit of Rs. 10,000/- provided under the ESI Act.

The Act allows the State Governments to extend the jurisdiction of the Act to other classes of establishments, with
the approval of the Central Government after giving not less than two months notice of its intention of doing so. It may by
notification officially declare that all or any of these provisions shall apply also to any other establishment or class of
establishments - commercial, agriculture or otherwise.

The Central Government introduced the Maternity Benefit (Amendment) Bill, 2007 in the Rajya Sabha on 14t May, 2007
which included two amendments in the existing Act. The first amendment proposed to enhance the medical bonus from
Rs.250/- to Rs. 1000/~ that was last revised in 1989. In the second amendment permission was sought to enhance medical
bonus from time to time up to an amount of Rs.20000/-.

The Bill was referred to the Standing Committee on Labour. The Standing Committee held discussions with this

Ministry on 15" June, 2007 and 39 August, 2007. The Committee has submitted its report to the Parliament on 16t
August, 2007. The recommendations of the Standing Committee have been examined based on the discussions held with
the Standing Committee on Labour and Consultative Committee and the information obtained from various State
Governments.

The Standing Committee made several recommendations such as to enhance the amount of medical bonus to Rs.5000/-; to
review the medical bonus at periodical intervals but not more than 3 years doing away with the proposal of allowing
Government to increase the medical bonus from time to time to a maximum amount of Rs,20,000/-; to bring forward a
comprehensive bill to broaden its scope making its applicability universal; enhance the number of maternity leave in parity
with the Central Government employees and provision of paternity leave.



The Standing Committee on Labour's recommendation that the upper limit of Rs.20,000/- proposed for amount of
medical bonus payable should be done away with and the Central Government should review the medical bonus at periodic
intervals of three years has been examined in this Ministry. The Committee's recommendation to remove the upper limit is
a welcome suggestion. However, this upper limit is proposed taking into account the interests of all stake holders. The
suggestion that an interval of not more than three years for review of the medical bonus has been accepted and
incorporated in the amendment Act brought before this House.

A large number of recommendations made by the Committee have already been taken care of with the introduction of the
Unorganized Sector Worker' Social Security Bill, 2007 in the Parliament. Under section 3(1) of the proposed Bill, the Central
Government has been empowered to formulate, from time to time suitable welfare schemes for different sections of the
unorganized sector workers on health and maternity benefits. There are suitable provisions made in the Bill for financing
and implementation of the schemes to be framed by the Central Government. As regards enhancement of maternity leave
at par with the Central Government employees and provision of paternity leave is concerned, the matter has to be
examined in consultation with the employers, State Governments, Trade Unions and Women Organisations. The benefits
under the Maternity Benefit Act, 1961 are borne by the employers. It is felt that enhancing maternity leave and providing
paternity leave has to be done through consensus so that the move does not have an adverse effect on the employment of
women and face difficulty in enforcement. It is submitted that such a move may discourage an employer from employing
women. Hence this recommendation has not been accepted at this stage.

I hope the present amendments would go a long way in providing urgently needed relief to the working women.
MR. CHAIRMAN: Motion moved:

"That the Bill further to amend the Maternity Benefit Act, 1961, as passed by Rajya Sabha, be taken into consideration."
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SHRIMATI P. SATHEEDEVI (BADAGARA): Mr. Chairman, Sir, the proposed amendments to the Maternity Benefit
(Amendment) Bill, 1961 are really welcome steps and I support the amendments. While discussing the Bill, we will have to
consider the current availability of maternity entitlement for the women of our country. It is a matter of deep concern in a
situation where women are not able to access to their basic rights. The huge majority of working women fall within the
unorganised sector and though the Act itself states that they too are entitled to maternity benefits, the reality is that most
of these women are denied their rights. Indeed, in many cases pregnancy is a reason for depriving the poor of this
protective legislation, which often serves to make women more vulnerable in the job market. Hence, one of the most
important tasks of the Labour Ministry should be to make sure that the maternity entitlement of women reach them when
they are most needed. Enhancing the entitlements should also be accompanied by measures to ensure that women do not
become victims of this unjust practice of reducing women's employment, which is engaged in by many employers to avoid
their commitment on maternity benefits. Unfortunately, the legal provision for penalising the employers who resort to such
tactics is observed more in breach. This lacuna will have to be dealt with seriously.

The present amendment proposed by the Ministry regarding the upgradation of the bonus amount payable by the employer,
if no pre-natal and post confinement care is provided to the working mother, is a welcome step.

Sir, considering the rise in prices of essential commodities, especially the medical expenses, the amount of increase is very
meagre. My submission is that it should be increased to Rs. 5,000/- as suggested by the Standing Committee. While



elaborate discussions took place in the Standing Committee, there was a suggestion to enhance it to Rs. 5,000/-.to provide
some relief for pregnant women and the lactating mother. The payment of the amount should be done in three instalments,
twice in pre-natal stage and once in post-natal stage. This also assumes that the Janani Suraksha Yojana will be available
at least at the time of delivery.

Secondly, the amendment has suggested that the amount of maternity bonus should be enhanceable by notification as and
when the need arises. This is acceptable. However, there is no need to prescribe an upper limit on the amount that would
be payable as medical bonus.

The scope of maternity entitlements and that of improving their implementation in a situation where the recent family
health survey outcomes shows an unacceptable degree of malnutrition prevalent among women and a very high MMR — on
the one-third women of this country are malnourished and over a half of the women are anaemic. The corresponding figure
for men is 28 per cent indicating that even within the poverty, there is a definite female preponderance. Under these
circumstances, these issues should be addressed and effective monitoring should be there to implement the existing laws
to protect the women and children of our country. Hence, the Ministry should undertake a large review of maternity
entitlements, addressing issues like broadening the scope of the Act and improving the access and implementation of this
important legislation so that many more working women can be benefited and the health rights of mother and child can be
legally safeguarded.

I have a few more suggestions. The present ceiling of ten or more persons in an establishment to avail the benefits be
waived off. The applicability of the Act should be universal, that is covering the women working in all unorganised sector.
The medical bonus should be disbursed through ESIC network to ensure that it reaches the targeted group. A national
corpus involving contribution from employers, employees, State Governments and the Union Government be constituted for
meeting the expenditure in this regard. The grant of maternity leave be enhanced to at least 135 days as available to the
employees of the Union Government. Provision for paternity leave of fifteen days also should be there. At least fifteen days
of leave should be allowed as paternity leave. That also should be incorporated.

15.00 hrs.

Effective monitoring of all these things should be provided for. The current availability of maternity benefits is highly
meagre. Considering this, some more steps should be taken by the Labour Ministry to protect the women of our country.

We have completed 60t anniversary of our Independence. The UPA Government has assured the protection of their rights.
More and more women are engaged in many activities in the unorganised sector. Their right to motherhood should be
protected.

With these words, I support the Bill.
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SHRI A. KRISHNASWAMY (SRIPERUMBUDUR): Mr. Chairman, Sir, I thank you very much for giving me this opportunity to
speak on this Bill.

I rise to support this Bill on behalf of my DMK Party. I am compelled to speak on the subject. It is about the enhancement
of the maternity benefit amount. I welcome the amendment which has been brought forward by the hon. Minister. I feel
that the enhanced amount from Rs.250 to Rs.1000 is not sufficient. I am quite unhappy about this enhancement. Therefore,
I would request the hon. Minister to enhance the amount from the present Rs.250 to Rs.6000. This is well and good.

In today's scenario, bonus means the amount which one gets in bulk. Bonus encourages a person. Will this bonus
encourage the mother or will it encourage the child? It will not encourage both.

According to the 1961 Act, in the year 1961 when this Scheme was implemented, the amount of Rs.250 might be a
good bonus. At that time, the amount of Rs.250 had good money value. After 37 years, in the present day scenario, this
amount of Rs.1000 will not compare with that of Rs.250 which was given in those days. If you could give Rs.25,000, that
may be a bonus which will encourage the mother and the child. Therefore, I urge upon the Government to enhance the
amount from Rs.1000 to Rs.6000. Already, the Standing Committee has recommended it to be enhanced to Rs.5000. Why
has this Government not taken into account the recommendation of the Standing Committee? Why is it giving only Rs.1000?

As Shri Ram Kripal Yadav has said, a lot of multinational companies are booming in our country. Actually, in my
constituency, there are more than 100 multinational companies. Those multinational companies, without knowing this Act,
are paying Rs.3000-5000 as maternity benefit. It is given just as the pocket money. They are paying Rs.5000. But, today,
this Act will send the message all over the country, particularly to the multinational companies that the Government has
amended the Act and enhanced the amount to only Rs.1000.[R18]

This will affect all the women who are employed in multinational companies. Till today, those company authorities do not
know that such an Act exists in the country and they have to pay Rs. 250 to their women employees at the time of their
pregnancy. This will give a bad message to those companies. So, I request the Minister to withdraw this Bill today and
bring a new Bill with enhanced bonus amount. That will be useful to those women who are employed in private companies.
All the Members who have spoken on this Bill so far have demanded enhancement of the bonus amount. I hope the hon.
Minister will agree to this demand.

Now, I would like to bring to the notice of this august House what the Government of Tamil Nadu is doing for the welfare of
the unorganised sector workers and women who are below the poverty line. In Tamil Nadu, the Government is paying the
women below the poverty line Rs. 1,000 every month prior to the delivery and Rs. 3,000 every month after the delivery so



as to ensure better nutrition both to the mother as well as the child. This will help encourage the mother to bring up the
child well so that we get human resource in the country.

Then, when a pregnant woman goes to the hospital for check up, it takes about four to five hours for a complete medical
check up during which time the pregnant woman needs good lunch. So, yesterday the hon. Chief Minister of Tamil Nadu
issued an order that the Government of Tamil Nadu will provide good lunch to those poor women when they go to hospital
for medical check up. Moreover, in Tamil Nadu, the Government is giving free medical check up to poor women with
ultrasound scan and other tests that are required for pregnant women.

Therefore, I, once again, request the hon. Minister to take back this Bill and come forward with a new Bill by enhancing this
bonus amount to Rs. 6,000 which will be useful to the women who are employed in private establishments. I hope the
Government will agree to this demand because this UPA Government is headed by the Congress Party which got freedom
for Mother India and the Congress Party is headed by a mother, Anna/ Soniaji and I hope this Government will take care of
such poor mothers in this country. So, I request the Government to enhance this amount.

*SHRI SUGRIB SINGH (PHULBANI) : Respected Chairman Sir, I thank you for allowing me to speak on the Maternity Benefit
Amendment Bill 2008. Sir, I rise to support this Bill. Hon. Minister is here. This Bill intends to empower women by extending
maternity benefits to them which is a welcome step. Many hon. Members, including my women colleagues have placed
their valuable opinions, comments and suggestions in this august House. They have highlighted the problems women go
through and expressed sincere concern for their well being. I respect their views and support them whole-heartedly. But I
would also like to draw the attention of the Hon. Minister to some lacunae of the Bill.

As I am speaking in Oriya, I presume my brother from West-Bengal are able to understand me. Sir, I would like to speak
about Employees State Insurance Company which is being managed by the Government of India. In order to give benefit to
pregnant women employees, the Government has taken some positive steps. But the Amendment Bill which is being
discussed today need some alteration. Prior to me many hon. Members have spoken about the inadequacies in the benefits
extended to women. Many provisions are rather insignificant. Sir, employees in the private sector contribute 6.5% from the
salaries towards provident fund, the employees contribution is 4.75% and the Government is giving 1.75%. This amount is
deposited with the Government. But what is the Government doing to protect our women folk — our 'MATRASHAKTT' ? I
would like to know from the hon'ble Minister as to what is the contribution of the Government to our women folk? What
happens to all those funds which is accumulated over a period of time from the employees contribution? Do the
Government have a clear-cut transparent financial management policy? I would like to know from the Minister.

*English Translation of the speech originally delivered in Oriya

Sir, this Bill intends to bring changes to the existing Bill of 1951. But the provisions are inadequate. Raising the financial
assistance from Rs.250/- to Rs.1000/- is not sufficient. I feel the amount should be increased to Rs.5000/-. In case of
Government employees the ceiling limit should be increased from Rs.20,000/- to Rs.1,00,000/-. Regarding maternity leave,
Sir, I would like to say Sir, the leave period should be extended upto six months.

Unless the mother is strong and healthy how can she give birth and raise healthy children? The Government must extend all
cooperation to the expectant mothers. The husbands of the neo-natal mothers should also get adequate paternity leave to
extend their helping hand. Sir, this Bill was brought in a hurry and is to be passed in a jiffy. But I feel adequate thought has
not gone in to it. This Bill has a far-reaching impact and will affect the lives of millions of women in this country. Sir, our
Constitution speaks of "Protective Discrimination”. And if we do not protect our 'MATRASHAKTI' who will?

Sir, these days our country is flooded with Multi National Corporations, where they engage the women on a contractual
basis. Because of this 'Contract' nature of their job, the women employees stay out of the purview of the ESI Scheme. This
is very unfair Sir. I feel the hon'ble Minister should investigate and take effective steps to benefit the employees of the non-
government sector by bringing them under the ambit of the ESI Scheme. I feel the hon'ble Minister is now a little absent
minded as I am speaking in Oriya.

I would like to bring to the notice of the hon. Minister that there are so many multinational companies in our country and all
their employees are employed on contract basis and so they are not getting the benefit of maternity leave and ESI benefits.



So, I request the hon. Minister to look into this matter and take necessary action.

SHRIMATI SANGEETA KUMARI SINGH DEO (BOLANGIR): Mr. Chairman Sir, I welcome the Maternity Benefit (Amendment)
Bill 2008. It is a very important legislation and a gender sensitive legislation.

The most productive years in a woman's life are also the reproductive years of her life and today, we find more and more
women seeking employment and going out of the house to work. Out of the 460 million strong workforce in the country, 26
per cent comprises of women. Protecting the maternity of women workers is a basic human right and a key element of
gender equality.

Maternity protection is essential to ensure that women's work does not threaten health during pregnancy and recovery
from child birth. It enables women to return to work after child birth and maternity leave. The objective of maternity leave
and benefits is to protect the dignity of motherhood by providing for full and healthy maintenance of woman and child. We
must ensure that women take their rightful place in the mainstream of economic development.

In a democratic welfare State like ours, right from the Preamble of our Constitution to the Fundamental Rights and
Directive Principles of State Policy, the Government is committed to improve the status of women.

I have gone through the report of the Standing Committee and I was a little bewildered that the Ministry, before finalizing
the draft Bill, had not even bothered to invite the views of various women organizations, trade unions and social workers.
That spade work was done by the Standing Committee and the irony is that after all the hard work done by the Standing
Committee, none of its recommendations have been implemented. They have not been incorporated into this amendment
Bill. Whatever is being given to us in this Maternity Benefit Bill is being given in a very, forgive me for saying it in grudging
manner, I would say.

Now, coming to the Bill, I will not repeat whatever provisions of the amendment Bill are. I just want to mention here that
whoever came up with this figure of Rs. 1000 to be given as medical bonus either has not suffered or experienced
pregnancy in his own family for a very long time because we all know that even if a woman during pregnancy seeks an
appointment with a doctor, the minimum fee which a doctor charges is Rs.250 to Rs.300 and if she goes for an ultrasound
in a place like Max — all right, not everybody goes to an elitist hospital like Max, but even to an ordinary hospital — the
amount still is very high. So, where does this figure of Rs. 1000 seem rational? The explanation given is that it is based on
some calculation done through some Consumer Price Index. I am not a very clever finance person but I would like to appeal
to the hon. Minister as a woman and as a mother that this just does not gel. It needs to be enhanced. The Committee's
recommendations of Rs.5,000 is the bare minimum which we can take into account. They have also requested to remove
this cap of Rs.20,000 which has been put and which needs to be reviewed every three years, which should be done away
with.

Secondly, the Principal Act should be amended to cover establishments employing five people at least because now in the
computer age and with the information technology boom, many offices and many work places do not really employ much
man power. They are all dependent on technology. So, rather than have this 10 person provision, I think, we should bring it
down to five.

Besides that, there was a recommendation to have a National Corpus Fund with contributions from the Central and the
State Governments as well as employees. Neither has that been taken into account.

They have recommended that the Principal Act should be examined and maternity leave should be enhanced and put at par
with the Central Government employees, that is, up to 135 days. This seems fair enough. Why should there be a
preferential treatment? After all, everybody is equal in the country, supposedly.

The last point which I would like to make here is to broaden the scope of the Act. The Principal Act should be made
applicable to all women working in the organized sector until the legislation covering the unorganized sector is brought
forward by the Government. If I understand correctly, the Hon. Minister has just mentioned that the Social Security Bill



covers this aspect, but it would be nice if we could cover this under this Bill because many times, there is overlapping of
issues, which leads to tremendous ambiguity.

Here I would also draw the attention of the hon. Minister to a Supreme Court judgement in the MCD versus Female
Workers case of 2000, where the Supreme Court examined the provisions of the Maternity Benefits Act and observed that
in the context of the preamble, which promises social and economic justice, article 14 of the Fundamental Rights, which
provides for equality before law, etc., article 15 of the Fundamental Rights which, besides prohibiting discrimination on
various grounds, permits the State to make special provisions for women and children.

Then to come to the Directive Principles, article 39 which enjoins the States to secure adequate means of livelihood
to men and women, equal pay for equal work and the health and strength of workers, article 42 of the Directive Principles
directs the State to make provision for securing just and humane conditions of work and for maternity relief, especially.
These are all provisions of the Constitution which are there to enforce social justice and to improve the status of women.

Besides this, India has also ratified various international conventions and human rights instruments like the CEDAW
in 1993, which directs the State to take all measures to eliminate discrimination against women in the field of employment
and in particular, the right to protection of health and safety in working conditions, including the safeguarding of the
function of reproduction. We all know that there exists an enormous gap between the goals enunciated in the Constitution,
legislation, policies, plans, programmes and the actual status of women in India. After 61 years of Independence, is this
Amendment Bill with two little amendments all that we could come up with?

We all know that our nation is one where the MMR is the second highest in the world, as mentioned by my colleagues, and
is estimated to be 540 per 1,00,000 live births. Approximately, 1,25,000 women die each year due to pregnancy and
pregnancy related causes like poverty, malnutrition. The National Family Health Survey has reported that one-third of Indian
women are malnourished, while over one-half of the Indian women are anaemic. They also die due to lack of adequate
health care during pregnancy.

It has been noted that there exists a higher percentage of child births and low MMR in States which have institutionalised
deliveries. According to the ILO report, only 48 per cent of women give birth in hospitals or health centres in developing
countries. Therefore, we should also try and develop better training system for skilled health workers even in rural areas.

The National Health Policy aims to reduce the MMR to 100 per 1,00,000 live births by 2010, which is two years away.[r19]

At our recent rate of decline, which is 16 points per year during the period 1973 to 2003, does it seem plausible? We
would have to bring in radical changes. We have to put in huge quantums of investment into the desired sectors.

As per the data regarding the disbursement of maternity bonus to women employees in the country, if you look at
Maharashtra, which is one of the highest populated States in India, the statistics show that in 2003, only 545 women
employees were benefited by the medical bonus scheme. In 2004, 410 women employees were benefited; in 2005, 353
women employees were benefited. Punjab absolutely takes the cake, the icing and even the Baker's Daughter. It says that
in 2004, the number of women employees who benefited is nil; in 2005 it is 1; in 2006 it is 3. How these statistics have
been reached upon is anybody's guess.

So, I would request the hon. Minister that he should kindly incorporate the relevant suggestions of the Standing Committee and
our suggestions as well and come out with a more comprehensive Bill.
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SHRI PRABODH PANDA (MIDNAPORE): Mr Chairman, Sir, at the very outset, I welcome this Maternity Benefit
(Amendment) Bill, 2008. While presenting this Bill, the Minister himself referred to a comprehensive legislation for the
unorganized workers, but I do not know when that sort of legislation will come into light. It was our expectation that it
would be coming very soon. But, since the formation of the UPA Government, nothing has been done so far. Now the time
is going fast. I do not know when it will be coming in this august House itself.

Many other aspects related to the organized workers have been mentioned here; several hon. Members mentioned them
very efficiently. I am only touching the problems of the working women. The social security still eludes most workers in the
informal sectors especially the women workers. There are many social security schemes but the existing schemes are
mainly restricted to the organized sector which is barely 10 per cent of the workforce. So, 90 per cent of the workforce is
engaged in unorganized sector, and mostly they are engaged in paddy fields and in cultivation. But, for the millions in the
unorganized sector, social security continues to be missing. So the problem is more acute for the women workers. They are
not only workers, they play triple role in our society. They play the role of workers, they are mothers and they are
housewives. So the special security provisions should be there for women, for the working women especially. In the
absence of any provision for maternity leave and child care, the women worker, who has children, often has to leave her
job to take care of her children. This is the situation. In such a situation, the Standing Committee dealt with the problems
in depth.

The hon. Minister referred to the recommendations of the Standing Committees. But, just I fail to understand why he did
not respond to the recommendations made by the Standing Committees.[r20]

What he has taken is a very small one. It seems that he is giving peanuts to children. The major recommendations made by
the Standing Committee have been ignored.

What are the major recommendations of the Standing Committee? The Standing Committee, in its Report, recommended
that the maternity bonus should be raised to Rs.5,000/-. Several Members also pointed that. It also said that there is no
need to specify the maximum limit on how much bonus could be raised by the Central Government. Here, a limit has been
mentioned. Even that recommendation has not been properly addressed to. The principal Act should be amended to cover
establishments employing five people or more but now it is mentioned here as ten people. So, it should be five people or
more. This was the recommendation. It should be applicable to all women working in the unorganized sector until the
legislation covering the unorganized sector has been brought forward by the Government. It is not clear to us as to when it
would be brought forward. Till that time, what would be the fate of the unorganized workers? Nothing has been mentioned
here, and that point has not been addressed to in this Amendment Bill.

Sir, not only the Standing Committee but the Reports of several agencies say that 80 per cent of Indian women are under-
nourished and anaemic, and the maternal mortality rate in India is among the highest in the world. This is how our nation is
moving and our country is moving in such a way. So, maternal mortality is the highest in India. It has been recommended
for the creation of a national corpus fund with contributions from the Central Government and State Governments as well to



deal with this issue. Nothing has been mentioned about that.

In this august House, I would like the hon. Minister, in his reply, assure us that the Government is already thinking or
pondering over for the creation of that sort of corpus fund. The principal Act should be amended for this. This is not about
only one amendment. The principal Act is going to be amended. The recommendation was that it should be amended to
extend the maternity leave from 12 weeks to 135 days. This point has already been mentioned very emphatically, very
clearly and very efficiently by several hon. Members, particularly the women Members in this august House. Not only that, it
has been correctly mentioned about the paternity leave. The recommendation of the Standing Committee was that 15 days'
paternity leave should be available as it is available to the Central Government employees. Why it is not being extended to
others to that extent?

Sir, I am not going to touch other points. While supporting and welcoming this Bill, I would request the hon. Minister to tell
us, throw some light about other recommendations of the Standing Committee, and also bring forward a comprehensive
legislation for the unorganized workers in this House after the recess of this Budget Session.

With these words, I once again welcome and support this Bill.

MR. CHAIRMAN : Now, we shall take up the Supplementary List of Business — Papers to be laid on the Table.
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*SHRI M. SHIVANNA (CHAMRAJANAGAR) : Sir, t he Maternity Benefit (Amendment) Bill, 2007 has been brought before the
parliament and I whole heartedly support this bill. Let me congratulate the Hon'ble Minister Shri Oscar Fernandes ji for
bringing this bill.

Sir, our Indian culture has a lot of respect for women. We respect woman as a mother, as a sister and as a daughter.
We use to call women as "MATHRISHREE". Since time immemorial we believe in that "God is there, where women are
respected". It is our sincere duty to encourage our women to live a happy and peaceful life with dignity. We should give
proper education to our women. Only educated women can mould a bright future for our children. Now-a-days, women are
working in unorganised sectors, agriculture field etc., to earn their livelihood. The condition of the middle and lower class
women is very pathetic.

Sir, the Bill seeks to raise the amount of maternity bonus from Rs.250/ to Rs. 1,000/. I strongly feel that it is
insufficient. Neither the mother nor the child be benefited form this meagre sum. Therefore, through you I request the
Hon'ble Minister, who is very generous and very much capable to understand the problems of the poor women, to increase
this sum to Rs. 5,000/.

Another thing is that this bonus should be made available to all women working in the unorganised sectors,
agriculture field, garment industries etc. More than 80 percent of Indian women are undernourished. It is the duty of the
government to ensure sufficient food for women in general and particularly for pregnant women and lactating mothers.

*English Translation of the speech originally delivered in Kannada..

These days in hospitals the doctors and staff nurses are demanding bribe to provide medical treatment and other services.
Therefore, Rs.1000/ maternity bonus is not going to help our poor women. Another thing I would suggest is that maternity
leave should be extended form 12 weeks to 135 days. We all know that the enforcement of the existing law is not proper.
Therefore, the enforcement machinery should be strengthned. In Karnataka, services of the Anganwadi workers are being
extended to help the pregnant women and lactating mother and child. This is matter of serious concern that the Anganwadi
workers are being terminated from their services as per the direction of the Hon'ble Supreme Court of India.

Sir, I once again congratulate the Hon'ble Minister and support the Bill on behalf of my Party J.D. (S) and on my own
behalf. With these few words I conclude my speech.

(Mr. Deputy-Speaker in the Chair)

MR. DEPUTY-SPEAKER: Now, I would request Mr. Radhakrishnan to speak. You are requested to be very brief.

SHRI VARKALA RADHAKRISHNAN (CHIRAYINKIL): Sir, I am supporting this Bill, but at the same time, it is not with
satisfaction. There are reasons for it.

In our country, there are two Acts. One is the Employees' State Insurance Act. We call it ESI Act. It is ESI Act of 1948.
This Act is Maternity Benefit Act of 1961. These two Acts cover more or less the same area. Maternity Benefit Act is now
applicable to all the institutions, irrespective of the fact whether it is a factory or not. Now, ESI Act's application is



restricted to factories and some other specified establishments. At any rate, these two statutes give special protection to
mothers.

Now, this amendment is brought with a view to increase the amount of medical benefit from Rs.250 to Rs.1000. There is a
statutory limitation also imposed in the Amendment Bill up to Rs.20,000. When considering this enhancement, we will have
to take into consideration certain other aspects which I would like to urge before this House.

The first thing in our country is that previously, there was no family planning. In families, the couples may have six children
and above, or half a dozen and above, or even a dozen or even 14, 15 or 16 children. So, the natural tendency will be that
all these poor children were brought up by breast feeding. So, at the time when the twelfth delivery is over, the mother will
get exhausted.[m22]

She was breastfeeding all the 13 or 14 children born before. Nowadays a tendency has developed. In the TV, we find the
advertisements about the brassieres. Most of the young women are attracted by them. They want to protect their breasts.
The moment the delivery is over, they will never attempt to do breastfeeding. We must realise that there is no substitute
for mother's milk. It is self-sufficient for the child. So far, science has not found a substitute for mother's milk. That is the
only wholesome food that a child can get when it is born. But, unfortunately, the child's right is denied by the mothers. It is
also a human right violation if I may put it. All our young mothers who deliver children are now delivering only up to two
children. They will immediately stop breastfeeding denying the lawful right of the child to get his growth by breastfeeding.
That must be very strictly enforced.

One thing that I will have to stress here is that breastfeeding is a prevention for breast cancer also. If you do not practice
breastfeeding and tie down the breasts immediately after delivery, the natural tendency will be that it will lead to breast
cancer. So, our young mothers should realise that by using brassieres immediately after delivery, they are doing a
disservice not only to the child but to the society as well. After all, they have only two deliveries. Why not they do the
breastfeeding for the children? Previously, our mothers breastfed 12 or 14 children. Now our young mothers have to do
breastfeeding for two children only because family planning is the law of the land. They must make it sure or there must be
something in this statute to give them some incentives for breastfeeding. For that there must be a provision. When you
give medical reimbursement, there must be a provision for breastfeeding also.

The amount of Rs. 1,000 that is proposed in the Act is nothing. They must be given all the benefits. They are the workforce
of the country. The elite ladies may do it. They will immediately stop it. That will be enforced to other mothers. But our
working force, working employees must have a tendency to breastfeed their children as soon as they are born.

Now, I would like to suggest for that purpose that the statute should provide for breastfeeding and an enhanced amount
should be provided in the statute giving an impetus or an incentive to the mothers who are doing breastfeeding. It is about
the workforce. We, the trade unions, have a duty and we are duty-bound to the society. So, the trade unions should always
encourage and also advise the workforce for breastfeeding. Even the workers, immediately after delivery, will use the
brassieres and tie down the breasts. Now that is the tendency among the workers. That tendency must be stopped.
. Interruptions)

MR. DEPUTY-SPEAKER : Please address the Chair.

SHRI VARKALA RADHAKRISHNAN : The working force should not use the brassieres. They must be provided with nutritious
food. We cannot simply say that you must do breastfeeding. The workers should be provided with sufficient nutritious food
during pregnancy and delivery period. For that purpose, not only in this Maternity Benefit Act but even in the ESI Act also
there must be a specific provision for workers working in the central establishments and other establishments giving them
the benefits. ...(Interruptions)

MR. DEPUTY-SPEAKER : Nothing else should be recorded. snaaer sft, sma ds smse)
(Interruptions) *
SHRI VARKALA RADHAKRISHNAN : They must be given some encouragement for practising breastfeeding.

Sir, I would suggest one thing to the hon. Minister. We are all representing the trade unions. The trade unions must also
take the initiative and they must tell the working class women that it will be a violation of human rights because the child is
having a right to be breastfed. That right is denied by the young mother. That also amounts to human right violation.

So, considering all these aspects I would request the hon. Minister to bring in an amendment by which there must be some
encouragement for breastfeeding. We should not leave it to the Health Department. Of course, the Health Department is



also duty-bound. But it should not be left to the Health Department

*Not recorded

alone. But the Labour Department, the working force should also take the initiative to see that the working women are
breastfeeding immediately after the delivery. For that purpose, you provide some amount in this Act as well as in the ESI Act so
that our society and community at large will get developed.

MR. DEPUTY-SPEAKER : Now I request Shrimati Kiran Maheswari to speak.
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It reads:

"Section 8 of the Maternity Benefit Act, 1961 provides that every woman entitled to maternity benefit shall
also be entitled to receive from her employer medical bonus of Rs. 250, if no pre-natal confinement and post-
natal care is provided for by the employer free of charge."
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16.22 hrs.

[SS24]
MR. DEPUTY-SPEAKER: Shrimati Pratibha Singh.

...(Interruptions)

SHRI KHARABELA SWAIN (BALASORE): Sir, from the Government side, so many supplementary items have been laid. We
have not received any circular or information with regard to that. We do not know what are the items which have been laid
on the Table. ...(Interruptions) wai die &, 83 we 618l e, .. . (cuatre)

fepft ¥ urt g o1l 3. (caaurer)
JUTEAET HABEA & 3MU Jo GIIEY|
a€| (craeror )

SHRI KHARABELA SWAIN : We do not know what are the items the Government has submitted in the House. We have only
been told that there is a Supplementary List of Business and this is being presented. We do not know what are those items.
...(Interruptions) This is not the way the House should run because the House will adjourn today and we will not be given
anything and we will not know what are the items which have been presented. ...(Interruptions)

31, argaflomeroT uwsz (3iceiz) & Adlce, formll Bl spIexr B3 Al 3rsedd o o2 fou ard &...(auer)
MR. DEPUTY-SPEAKER: Shri Pandeya, please listen to me.
...(Interruptions)

SHRI KHARABELA SWAIN : Sir all of a sudden, they have brought it. ...( Interruptions) We have received the
Supplementary List of Business in which only Shri Kyndiah's item is mentioned. ...(Interruptions) We have not received
anything else. What is this? ...(Interruptions) Sir, we need your protection. At least as Members of the Opposition, we have
the right to know what are the items which have been presented. ...(Interruptions)

FureIg ARG * 3muadt apfl fBrer smeay,
a€| (caumer)
SHRI LAKSHMAN SINGH (RAJGARH): Sir, hon. Minister of State for Parliamentary Affairs is here. ...(Interruptions)
JureIgt ARG & Aol s fEar 3 Rp smuet aeft frer swosy,
€| (caaurer)
MR. DEPUTY-SPEAKER: Nothing should be recorded.

(Interruptions) *3€/
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The Government has been giving matemity benefit through other schemes also to the poor pregnant women. Janani
Suraksha Yojana under the National Rural Health Mission is being implemented with the objective of reducing the maternal
and neo-natal mortality by providing institutional delivery for poor pregnant women. The Yojana is being implemented in all
the States and the Union Territories with special focus on low performing States, and the mothers' package in the form of
cash assistance including health activists called ASHA. In rural areas, Rs. 2000 is being given to women; and Rs. 1200 is
being given in urban areas.
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MR. DEPUTY-SPEAKER: The question is:
"That the Bill further to amend the Maternity Benefit Act, 1961, as passed by Rajya Sabha, be taken into
consideration."
The motion was adopted.

MR. DEPUTY-SPEAKER: The House will now take up clause-by-clause consideration of the Bill. Shri Prabodh Panda, are you
moving your amendment?

SHRI PRABODH PANDA (MIDNAPORE): Sir, I do not want to move the amendment.
MR. DEPUTY-SPEAKER: The question is:
"That clause 2 stand part of the Bill."
The motion was adopted.
Clause 2 was added to the Bill.
Clause 1, the Enacting Formula and the Long Title were added to the Bill.

SHRI OSCAR FERNANDES: Sir, I beg to move:



"That the Bill be passed."
MR. DEPUTY-SPEAKER: The question is:
"That the Bill be passed."

The motion was adopted.



