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Title: Discussion on the motion for consideration of the Constitution (Scheduled Tribes) Order (Amendment) Bill, 2008 (Bill
Passed).

MR. DEPUTY-SPEAKER: The House will now take up the second supplementary list of business slated for Wednesday,
March 19, 2008.

THE MINISTER OF TRIBAL AFFAIRS (SHRI P.R. KYNDIAH): Sir, I beg to move:

"That the Bill further to amend the Constitution (Scheduled Tribes) Order, 1950 to modify the list of Scheduled
Tribes in the State of Arunachal Pradesh, as passed by Rajya Sabha, be taken into consideration."

MR. DEPUTY-SPEAKER: Motion moved:

"That the Bill further to amend the Constitution (Scheduled Tribes) Order, 1950 to modify the list of Scheduled
Tribes in the State of Arunachal Pradesh, as passed by Rajya Sabha, be taken into consideration.”
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SHRI KHARABELA SWAIN (BALASORE): Sir, Shri Kyndiah is piloting this Bill. Shri Murli Deora presented something. Shri
Sankarsinh Vaghela has presented something. We do not know what those things are!

THE MINISTER OF PARLIAMENTARY AFFAIRS AND MINISTER OF INFORMATION AND BROADCASTING (SHRI PRIYA
RANJAN DASMUNSI): Sir, I wish to clarify this. The Chief Whip of the Party was not present. We did discuss this in the
BAC. We sought permission for inclusion in Special Supplementary List of Business, some of the demands which could not
be laid in the morning.

MR. DEPUTY-SPEAKER: It was decided in the BAC meeting.
SHRI KHARABELA SWAIN : I am not objecting to that. I am only saying that the paper should have been circulated.

SHRI PRIYA RANJAN DASMUNSI: It was agreed upon at the last minute. We submitted all lists. Circulation part is done by
the Secretariat. Maybe the Secretariat could not immediately circulate that. Do not blame the Secretariat. We were
cooperating every moment. The decision was taken just five minutes before the adjournment of the BAC. That is why,
before you came, I did take the consent of the Chair and informed the House of this Supplementary List of Demands.
Prabhunathji and everybody have accepted that. That is the position.

SHRI KHARABELA SWAIN : I am not opposing it. I am only saying that if they are circulated, we would have come to know
about them.

SHRI MADHUSUDAN MISTRY (SABARKANTHA): Sir, I congratulate the Minister of Tribal Affairs for bringing this
Constitution (Scheduled Tribes) Order (Amendment) Bill, 2008 for substituting the name of a community called Nishi. I am
enlightened by what Shri Kiren Rijiju has already submitted. Though I do not belong to a Scheduled Tribe, over the years I
have worked for them and I can very well understand that certain communities now intend to be known with a different
name. There are quite a few of them in Gujarat and I am pretty sure in the other parts of the country as well. So, I would
request the Minister to take a comprehensive look of the entire situation in the country. If there are cases of this nature
where communities wish to be known with a different name, perhaps the Minister can bring a comprehensive Bill later on.

I once again share the joy of both my friends from Arunachal Pradesh and I really join the Minister in congratulating them
from our party.

SHRI BASU DEB ACHARIA (BANKURA): Sir, this is an innocuous Bill. I rise to support the Constitution (Scheduled Tribes)
Order (Amendment) Bill, 2008. The main purpose of this Bill is to substitute the name of one community in the State of
Arunachal Pradesh called Nishi.

We have been assured a number of times that the Government would bring a comprehensive Bill to include certain
communities which are required to be included as Scheduled Tribes. One such community in the State of West Bengal is
Deswali Majhi who predominantly live in the three Districts of Purulia, Bankura and West Midnapore. Prior to 1952 they
belonged to Scheduled Tribe. Their culture, their food habits and everything is identical with Santhal community. Previously
they demanded to be included in the Santhal community. Now, they are asking to be included in the list of Scheduled



Tribes. Their total number will be about 2.5 lakhs mainly in those three Districts. The Government of West Bengal had
already recommended it. The Cultural Institute, under the Ministry of Backward Class Welfare of West Bengal, has also
made research work and that also has recommended it. So, I urge upon the Minister to bring a comprehensive legislation in
the next phase of Budget Session to include certain communities like Deswali Majhi of West Bengal which are required to
be included in the list of Scheduled Tribes.

SHRI BRAJA KISHORE TRIPATHY (PURI): Mr. Deputy-Speaker, Sir, I rise to support the Constitution (Scheduled Tribes)
Order (Amendment) Bill, 2008. This Bill intends to amend the Constitution (Scheduled Tribes) Order, 1950 to modify the list
of Scheduled Tribes in the State of Arunachal Pradesh. This is meant to include the name of Nishi in place of Dafla. So,
there is no objection to this.

However, the Minister has brought it in a piecemeal manner. There are recommendations made by other States for similar
modifications. Recommendations of a similar nature made by the State of Orissa have not been accommodated. Other
States of the country have also made similar recommendations which have not been covered.

I would like to cite an example of my State Orissa. In Orissa, 'Kandha' has already been included in the list of Scheduled
Tribes. Oriya Kandhas' or 'Odia Kandhas' customs and habits are similar in nature with "Kandh" Tribe. Previously these
people were enjoying the status of Scheduled Tribes. However, because of a decision of the Supreme Court, they have now
been excluded, and they are not able to avail of this benefit. Their families are suffering because of this. They are not able
to get benefits under Indira Awas Yojana and other tribal schemes. Students are facing a lot of difficulties because of this.
In some parts of the State of Orissa these people are in great difficulties. The State Government has recommended this.
The Advisory Committee attached to the Ministry and Union Tribal Commission has also made a recommendation for its
inclusion.[KMR28]

I would like to know from the hon. Minister as to whether Government is also considering all these anomalies, rectify,
change and enlist it so that these people would similarly get the benefit as they used to benefit earlier.

Regarding some Tribes in other States, which is a very important matter, we have discussed this in the House also. Some
Tribes which were included in the List but unfortunately they had been migrated to other States and they are staying in
other States and they are not availing the facilities. As such, they are not considered as Scheduled Tribes in those States.
The Union Government is one and the nation is one. Some Schedule Tribes are staying in other parts of the State or other
part of the country, they are not allowed to avail the facilities of Schedule Tribes. This aspect should also be considered.
This is my personal request. ...(Interruptions)

MR. DEPUTY-SPEAKER: This is concerning only Arunachal Pradesh.

SHRI BRAJA KISHORE TRIPATHY : Their tradition and customs are the same. Hence, they should also be included in the
Scheduled Tribes. The Government should consider this and it should bring a comprehensive Bill so that all the Scheduled
Tribes are covered in one Bill.

MR. DEPUTY-SPEAKER: Shri Tapir Gao, - if you have any suggestions, you can give.
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MR. DEPUTY-SPEAKER: The Bill is on Arunachal Pradesh.

Now, the hon. Minister.

Please sit down.

Nothing should be recorded.

(Interruptions) *3€/

* Not recorded.

THE MINISTER OF PARLIAMENTARY AFFAIRS AND MINISTER OF INFORMATION AND BROADCASTING (SHRI PRIYA
RANJAN DASMUNSI): Every Member has the right to explain whatever they like but it has been agreed upon by Business
Advisory Committee meeting. We had brought this Bill with great efficiency from Rajya Sabha and get it passed without
debate. Rajya Sabha did not debate. ...(Interruptions) Let the House continue up to 1 o' clock in the night. I do not mind.
This is not the way. Then, why did you sit and agree in the BAC meeting? ...(Interruptions)

THE MINISTER OF TRIBAL AFFAIRS (SHRI PR. KYNDIAH): Mr. Deputy-Speaker, Sir, I want to express my thanks to the
Members who have participated in this discussion. Two Members from Arunachal Pradesh have taken part. This Bill, as the
House is aware, has been passed by Rajya Sabha before it is brought as legislation. We have two Members from Arunachal
Pradesh, Shri Tapir Gao and Shri Kiren Rijiju. They have spoken eloquently of the gestures and action that the Government
of India has taken in this regard. I want to place on record my deep sense of admiration to the people of Arunachal Pradesh
for the nationalistic fervour they have shown in all the attempts throughout these years to remove the stigma that has
been imposed upon them by the colonial rulers. That is something great.

I personally had one of the longest association with Arunachal Pradesh. Way back in 1955, I had been there. They
used to drop food there from Dakota aircrafts. Most of the time we walked on foot though there were jeeps also. And I
know the people very well. I know that they have intense pride in their culture, in their arts, in their dancing, and in their
beauty and today this land of Arunachal Pradesh is not just a land of Rising Sun. To me, I have a dream that one day with
its rich resources, and bio-diversity, it would become a Rising Star, not only of the North-East but also of the entire country.
It has rich potential that perhaps no one can imagine — be it its hydel power, bio-diversity and rich culture of the people
themselves. There are 16 Tribes. They have different identities. But on this issue of substituting Dafla with Nyishi there
have been a kind of tumultuous and spontaneous movement of people not only among themselves, cutting across party
lines, cultural identities. I am happy to mention here that this Bill has been brought about after a lot of discussion. I have
sent my own Secretary to go to Arunachal Pradesh, to go on foot if necessary in order to know the truth and the truth
remains that it is a deserving case. We have got the recommendations of the Registrar General of India and the National
Commission of Scheduled Tribes, of which Shri Tapir Gao was himself a Member earlier. All these are very important. For
me personally I feel very proud today to be here and to do this. Only the other day the Chief Minister of Arunachal Pradesh
has telephoned me to inform me about the importance of this Bill to the people of Arunachal Pradesh. I shared with him his
anguish. All these years, we have been looking for this time. I think, this day is a great day for the country as a whole and
in the case of Arunachal Pradesh as we have to deal matters on the region with sensitivity,. We have to understand the
deep ethos of the people and today here is a kind of bursting out of nationalistic character.

Insofar as other thing is concerned, Shri Acharia has made a suggestion; in fact, I was the member of the Committee and I
know too well about it. Shri Mistry has spoken something; then, Shri Tripathy from Orissa spoke; I know that. I can tell you
this — first and foremost - any tribal community which is recognized in one State need not necessarily be recognized in
another State. The Constitution is clear about it. It is State-relevant; it is State-specific. Secondly, in 1999, the Government
of India has made a very clear procedural way of how to get things done to include a community in the list of ST.[r29]

Firstly, the State Government must recommend that it is justified that the tribals have the tribal characteristics. This



criteria has been laid down by the Lokur Committee way back in 1965. This is number one. Secondly, it has got to get the
clearance of the RGI, Registrar-General of India. Thirdly, the National Commission on Scheduled Castes and Scheduled
Tribes looks into it. Then, it comes to us. After that, we take it to the Cabinet and then, it comes to the House. This is the
way we will be doing it.

But I can only assure the hon. Members here that we have an open mind; we do not have a closed mind. You can give any
suggestions, but remember that no one can say that one tribe is recognized in one State and so, it should be recognized in
the other State of the country. It cannot be and the Constitution is very clear about it.

But at the same time, I have an open mind and whatever my friends have said — Shri Tripathy and others — I have heard.
...(Interruptions)

SHRI BRAJA KISHORE TRIPATHY : The State Government and the Tribal Commission have recommended that. You can
consider. ...(Interruptions)

SHRI P.R. KYNDIAH: We will certainly; we keep an open mind. Any time, I am ready to listen. ...(Interruptions)
MR. DEPUTY-SPEAKER: No. Nothing will be recorded.
(Interruptions) *3€/
MR. DEPUTY-SPEAKER: Whosoever speaks without my permission, his speech should not be recorded.
(Interruptions )* G€;
SHRI P.R. KYNDIAH: I can tell once more; let me clear the doubts. ...(Interruptions)
MR. DEPUTY-SPEAKER: Please sit down now.
...(Interruptions)

SHRI PR. KYNDIAH: There are two currents today in the country. One current is that many communities want to be in the
Scheduled Tribes list. The other current is this — tribals that are already there today, numbering about 8.2 crores, say that
they are already. Let us not allow too many to come into the category the Scheduled Tribes. I am faced with these two
currents. But at the same time, I keep

* Not recorded.

an open mind. Whatever I wanted to say, I said. I thank you very much.

MR. DEPUTY-SPEAKER: The question is:

"That the Bill further to amend the Constitution (Scheduled Tribes) Order, 1950 to modify the list of Scheduled
Tribes in the State of Arunachal Pradesh, as passed by Rajya Sabha, be taken into consideration.”

The motion was adopted.

MR. DEPUTY-SPEAKER: The House shall now take up clause by clause consideration of the Bill.
The question is:

"That clause 2 stand part of the Bill."

The motion was adopted.
Clause 2 was added to the Bill,

Clause 1, the Enacting Formula and the Long Title were adaed to the Bill.



SHRI P.R. KYNDIAH: I beg to move:
"That the Bill be passed."

MR. DEPUTY-SPEAKER: The question is:
"That the Bill be passed."
The motion was adopted.
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The House stands adjourned to meet on Tuesday, the 15t April 2008 at 11 a.m.

17.19 hrs.
The Lok Sabha then adjourned till Eleven of the Clock
on Tuesday, April 15, 2008/Chaitra 26, 1930 (Saka).
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