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Title: Discussion on the motion for consideration of the Governors (Emoluments, Allowances and Privileges) Amendment
Bill, 2012 (Discussion concluded and Bill passed).

MADAM SPEAKER: Item No. 8. Hon. Minister.
THE MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS (SHRI R.P.N. SINGH): Madam, I beg to move:

"That the Bill further to amend the Governors (Emoluments, Allowances and Privileges) Act, 1982 be taken
into consideration."
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MADAM SPEAKER: Nothing will go on record.
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MADAM SPEAKER: Nothing will go on record.
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MADAM SPEAKER: Nothing will go on record.
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MADAM SPEAKER: Nothing will go on record except what the hon. Minister says.
(Interruptions) €/ *
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Shri Nama Nageswara Rao then left the House.

SHRI R.PN. SINGH: Madam, The emoluments, allowances and privileges of Governors are governed by the Governors
(Emoluments, Allowances and Privileges) Act, 1982 and rules framed thereunder, namely, the Governors (Allowances and
Privileges) Rules, 1987. Section 3 of the above referred Act provides for an emolument of Rs. 1,10,000/- per month to
Governors.

However, the Act has no provision for any pension or post-retirement benefits to ex-Governors except medical
facilities governed by rules/orders issued by the Ministry of Health and Family Welfare from time to time.

The issue of making available secretarial assistance to Governors after demitting office has been raised at various
levels including the Governors Conference. Keeping in view the high constitutional office that the Governors hold, it is
considered to provide secretarial assistance to ex-Governors in the form of one Personal Assistant which the concerned ex-
Governor may appoint, on reimbursable basis.

This Bill seeks to provide secretarial assistance to an ex-Governor for the remainder of his life, in the form of a Personal



Assistant. The Governors (Emoluments, Allowances and Privileges) Act, 1982 and the Governors (Allowances and
Privileges) Rules, 1987 provide that the expenditure on various activities involving the office of the Governor to be met out
of the Consolidated Fund of the respective State. Keeping in view the number of ex-Governors and the small quantum of the
amount involved, it was agreed that this amount would be met by the Union Government.

The proposals contained in the Bill have been finalized in consultation with the Ministry of Finance and the Ministry of Law
and Justice.

With these words, I commend the Governors (Emoluments, Allowances and Privileges) Amendment Bill, 2012 to this
august House for consideration.

MADAM SPEAKER: Motion moved:

"That the Bill further to amend the Governors (Emoluments, Allowances and Privileges) Act, 1982 be taken
into consideration."
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"That the Commission argued that the Central Government should adopt strict guidelines as recommended by
the Sarkaria Commission."
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"The Governor should be an eminent person from outside the State."
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"Must not have participated in active politics at least for some time before his appointment."”

I do not want to take any name, but we have seen in these last few years that politicians who had been Ministers were
made Governors straightaway and a lot of Governors had left their position as Governors and became Ministers directly.
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"Must not have participated in active politics at least for some time before his appointment. He should not also
be connected with the politics of the State."
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India and the Speaker of Lok Sabha."
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"Must not be eligible for any other post after the time of his tenure; should receive some post retirement
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It says:

"In order to implement the aforesaid provision it is estimated that an approximate amount of rupees one crore
ninety-five lakh per annum would be involved."
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PROF. SAUGATA ROY (DUM DUM): Madam, I rise to speak on the Governors (Emoluments, Allowances and Privileges)
Amendment Bill, 2012. I am largely in agreement with the spirit, if not the words, of hon. Sharad Yadav ji. I do feel that the
Office of the Governor is an anachronism in a modern day democracy. But, I do not agree with him when he says that
politician should be made Governor. I want to know whether a politician, who has any touch with the people, would like to
go to a gilded cage that the Governor is in. He has no power. It is, maybe, a retirement benefit, he has no power; he has



very little say. And, no active politician, who wants to keep touch with the people, would like to go as Governor if he has a
choice. That is what I feel.

It is almost 63 years, since we had the Constitution. We have had two Commissions and one Committee to look into the
working of the Constitution — the Sarkaria Commission, the Punchhi Commission and the Venkatachaliah Committee. It is
time to take a fresh look into the Office of the Governor as to whether it is in consonance with the spirit of modern
democracy. Till that is done, we shall have to ensure that the Governor stays within the framework, that is, he does not do
anything beyond what is prescribed by the Council of Ministers.

He has limited power. The only thing is that in a hung Assembly, he can call somebody to be the Chief Minister.
Then, if a Bill is sent to him, he can give his assent, withhold his assent or reserve the Bill for the assent of the President.
According to the Constitution, he has certain powers to grant pardons, but I see that most Governors do not do the basic
duty assigned to them. Madam, I will give you an example. Clause 3 of the Fifth Schedule - Provisions as to the
Administration and Control of Scheduled Areas and Scheduled Tribes - says:

"The Governor a€}. shall annually, or whenever so required by the President, make a report to the President
regarding the administration of the Scheduled Areas in that State and the executive power of the Union shall
extend to the giving of directions to the State as to the administration of the said areas."

Today, the Scheduled Tribe Areas of the country, especially in the Central India, are hotbeds of Maoism, extremism and
people who want to overthrow the State by force of arms. I want to know from the hon. Minister how many Governors from
these Maoist-affected States have given reports to the President regarding the administration of these areas. The
Scheduled Areas are being trampled upon by the multinationals who want to exploit them for getting the minerals. What
role has the Governor played according to the Constitution in administering these areas?

Nobody will grudge an ex-Governor the grant of a personal assistant. The total cost is only Rs. 1.95 crore whereas the total
expenditure of the Central Government has crossed Rs. 10,00,000 crore. So, this is pittance, chicken-feed. Nobody objects
if you give an ex-Governor a good personal assistant. Let him write his memoirs with the help of the personal assistant, but
it is time that the Government, in its last year of office, takes some look at the recommendations about the appointment
and functioning of Governors given by various commissions.

Even at the time of Constitution-making, it was suggested in the Draft Constitution that the Governor should be an
elected post, but ultimately when the Constitution was passed, the 'elected Governor' was not adopted. But now there is
constant difference as to the manner of appointment of the Governor We would like the Governor to be appointed
compulsorily in consultation with the State Government. If you see, Madam, the Sarkaria Commission, it recommended to
make the consultation with the Chief Minister compulsory. It was appointed by late Shrimati Indira Gandhi. The Central
Government did not accept the recommendation of the Sarkaria Commission in 1980. Sarkaria Commission had also laid
down certain basic conditions for appointment as Governor, like he might not have participated in active politics for some
time, should not be connected with the local politics of the State and should be appointed in consultation with the Chief
Minister of the State, the Vice-President and the Speaker. The Sarkaria Commission made a specific recommendation as to
the power of the Governor in reserving the Bills passed by the Assembly for the President's assent.

Now, the Venkatachaliah Commission also gave certain recommendations. They said that there should be a time
limit within which the Governor should take a decision whether to grant assent or to reserve it for the consideration of the
President. We have not followed the Report.

Then, again, Punchhi Commission said that Governors should be given a fixed tenure of five years. A Governor who is to be
reprimanded or removed for whatever reasons is given an opportunity to defend his position. Many a time, when political
change takes place, the Governor is removed, but he is not given an opportunity to defend himself. It also recommended on
the Governor's power to give assent to the Bill or not.

Now, there have been great Governors in this country. In our State, we had a Governor called Harendra Nath Mukherjee, an
Educationist, who was from our State. Normally, a Governor is not appointed from within the State. But Harendra Nath
Mukherjee proved to be a great Governor We had a great Governor in a person of Prof. Nurul Hasan, an eminent
Educationist. Recently, we had Gopal Krishna Gandhi, Gandhiji's grandson, who wrote a Book on " Gandhi and Bengal",



which is a valuable addition to Gandhiana.

But there are also Governors who are retired bureaucrats. For instance, in one State in the South, which is a troubled place,
there is a Governor who is from that State itself and he has done nothing to douse the fires there. He has been given
extension again, the same man, who is a former IB official.

Now, we must be a little careful in our choice of Governors so that they earn respect of the people of the State to which
they are sent. They are not to be cocooned in the cage that the Raj Bhawans are. It is high time to consider whether the
Governor should occupy such huge areas which can put to use for children and for common people. In Kolkata, right in the
heart of the City, we have a 200-year old Raj Bhawan. Now, can that Raj Bhawan not be put to better use? Can the
Governor not be given a more functional house? It is even difficult to keep that Raj Bhawan neatly.

We have been free sixty-six years ago. The Constitution has been enacted sixty-three years ago. It is time that we get rid
of the symbols of the Raj. Let the Governors vacate the gilded cages of the huge Raj Bhawans which they occupy, which
were built by the Raj for enforcing the Empire on the people of India.

With these words, I support the Bill.

SK. SAIDUL HAQUE (BARDHMAN-DURGAPUR): Thank you, Madam, for giving me a chance to speak on this Bill.

Now, this Bill seeks to give secretarial assistance to the former Governors. We have no objection to that. But I would like
say something, though many speakers have already talked about it, about the appointment and the role of the Governor.
Here, in this House, every speaker has talked about the recommendations made by the Sarkaria Commission, the
Venkatachaliah Commission and the Punchhi Commission. I would like to again reiterate that what had been recommended
by the Sarkaria Commission had been even supported by the Supreme Court. As you know, Madam, a Five-Member Bench
under the leadership of Justice Y.K. Sabharwal also supported the view that the recommendation of the Sarkaria
Commission should be implemented.

What did the Sarkaria Commission recommend? It said: (a) that the Governor should be an eminent person in some walk of
life; (b) a person outside the State and not connected to the politics of that State; and (c) not taken great part in politics,
particularly in the recent past. The Sarkaria Commission also said, and this is very important, Madam, that it is not
desirable that a politician from the ruling party or the Union is appointed as a Governor of a State run by the Opposition.
This is very important. But what is our experience under the present UPA Government or even when the NDA Government
was in power? The same thing happened. They are now talking about the implementation of the recommendations made by
the Sarkaria Commission. But when the NDA was in power, and now the UPA is in power, both of them have appointed

politicians for getting political mileage in different States.

That is why, when the Left Front Government in West Bengal was in power, they have made some concrete
proposals particularly regarding the implementation of the Sarkaria Commission telling that before appointing a Governor to
a State, there must be a consultation with the Chief Minister. Even the then Chief Minister of West Bengal Jyoti Basu sent a
letter to the Centre telling that the States should send three names and out of which the Central Government should
recommend one name as the Governor of State. That procedure should be adopted. Otherwise, what will happen is that the
active politicians will be appointed as Governor to the States ruled by the Opposition or bureaucrats will be appointed as
Governors and bureaucracy will show allegiance to the Ruling Party so that they can also get the post of Governor and the
real essence of the democracy of India will be marred.

I would again request the Government to rethink whether there is any necessity for the post of Governor. The time
has come to discuss and think about it whether the post of Governor should exist or not particularly in consideration with



the Centre-State Relations. I would request the hon. Minister who is present here and who has presented the Bill to think
all these things so that the post of Governor is not used for getting political mileage and also to think about the necessity of
keeping the post of Governor. Even if the Government wants to keep the post of Governor, the Central Government must
discuss with the Chief Minister and also with the Speaker, the Vice-President as was recommended by the Sarkaria
Commission and the Governor should be made from among the eminent persons.

With these words, I again support that secretarial assistance should be given to the ex-Governors. I conclude my speech.

SHRI TATHAGATA SATPATHY (DHENKANAL): Madam, I would not like to take too much time of this House on a seemingly
trivial issue such as the Governors Emoluments Allowances & Privileges (Amendment) Bill, 2012. Like many of the hon.
Members who have spoken earlier, have quoted Commissions and not many have quoted omissions. But it is unfortunate
that we are still stuck with the colonial legacy such as the Governors. The utility of Governors per se has been challenged,
has been questioned over a long period of time and it has been questioned even today. Most of the Governors behave as
the Subedars of the Mughal times. Over a period of time, we have seen that most Governors have been appointed from the
party which is in power whichever side it is. I am not exonerating any side. That shows the basic intolerance of our
democratic system. There is absolutely no consultation. It is only now we hear that a senior Minister present in the House
today after a lot of cajoling has been able to get a man from his party to be appointed as the Governor of a comparatively
small but well-loved border State. Otherwise, we have had Governors whose direct political involvement or even as
bureaucrats or Commanders of the Armed Forces who have never ever shown any excellence in their whole working lives.
If this becomes a post as an after-retirement benefit, we also should see the characters of those people. One of the hon.
MPs who spoke earlier said that the secretarial service should be offered because then the ex-Governors can write their
auto-biography or biography or memoirs. I know of many people if they start writing about their memories and about their
past, not only paternity rights but articles published in magazines like "The Illustrated Weekly of India' or many such articles
will come to the fore. I am sure, not many Members are aware of those hideous characters, those people who have
managed to write memoirs, how they had been in the past.

MADAM SPEAKER: Please conclude now.

SHRI TATHAGATA SATPATHY : So, I would request the hon. Minister to also inform the House as to what is the age limit
for them. How many Governors do we have now in the Raj Bhavans presently who have crossed the limit of 80 years of
age? Do they deserve to be where they are? Would the hon. Minister Shri R.PN. Singh who is a young and bright Minister,
be willing to accept the same people, if the God forbid, ever becomes the Chief Minister of a State, as Governors who will
dictate his political career? ...(Interruptions)

MADAM SPEAKER: Okay, thank you very much.

SHRI TATHAGATA SATPATHY : Madam, I just want one minute. I do not, like everybody, speak. My Party is a prominent
Party from Odisha and small in number here. Madam, I would request you to bear with me.

Right now, what we see is that most of the Governors are from one political party. There are people, there are Governors
who have taken oath and in their very first speech, they have said, "I have come to this State with a mission." It is a little
bit frightening for the people of those States when they hear such statements from the Governors because they are not
made aware of what the hidden agenda is. Is it to serve the people? Is the mission to serve the people or is the mission
something else, something more sinister? That is what people question nowadays. We have seen in the 1970s and prior to
that, when the Kerala Government was once dissolved by the Governor, and also the Punjab Government and Tamil Nadu

Government during the Emergency period and later on. We have seen how Governors had behaved. It is time that we
actually take a re-look at this whole establishment. This may seem like a small amount of money for the Central
Government, it is something sad that we are still stuck with this system. It is time we had a re-look at the very system of
Governors.



I would suggest that the post of Governor should be banished, should be removed. If at all, you wish to continue with it, it
should be such a thing that the name should come from the Chief Ministers of the States. There should be a discussion with
the hon. Speaker, with the Leader of the Opposition, with the Leader of the House of both the Houses and also of other civil
society people so that the Governor is a commonly acceptable figure in that State.

MADAM SPEAKER: Hon. Members, we are skipping the lunch hour today.

Shri S. Semmalai.

SHRI S. SEMMALAI (SALEM): Madam, I thank you for giving me this opportunity to speak on the Governors (Emoluments,
Allowances and Privileges) Amendment Bill, 2012. This is the only Bill brought by the UPA-II which is non-controversial. I
think, nobody is going to oppose this Bill.

This Bill, providing some facilities to the Governors, is really a welcome one. I think, such facilitation should have been
extended long ago. But anyhow, it is better late than never. The Governor holds a higher position as per our Constitution.
On demitting the office, he or she should enjoy some respectable status and live with dignity till his or her life time.

Hence, providing facilities to the ex-Governors is not only desirable but also essential. Providing an Assistant to the
Governors is really very much needed to them. The entire cost will be around only Rs. 2 crore per annum. So, I endorse the
features contained in this Bill.

13.00hrs

At this juncture I would like to mention that an important recommendation of the Sarkaria Commission, as mentioned by
some of the Members, is that the Chief Ministers of the respective States should be consulted in appointing Governors.
Even now in the appointment of some Constitutional posts, the Leader of Opposition is being consulted before such
appointments are made. This is the practice now. So, I strongly feel that while appointing Governors to various States, the
Chief Ministers of the respective States should also be consulted. It should be made mandatory. My revered leader Hon.
Chief Minister of Tamil Nadu has insisted very often to follow this procedure so that partisan appointments will not be
made.

Constitutional expert Shri K. Munshi once said, "Governor is the watchdog of the Constitutional propriety and the link which
binds the Centre to the States thus securing the constituent unit of India". Governors, therefore, should exercise powers
during their tenure with great caution, ability, integrity, nobility and standing.

With that, I support this Bill.
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(Dr. Raghuvansh Prasad Singh in the Chair)
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SHRI PRABODH PANDA (MIDNAPORE): Thank you Chairman, Sir. I rise to support this Bill. Sir, the scope of this Bill is very
limited but even then the relevance of the post of the Governor is important and questions have been raised from all sides
of this House in this regard. So, I am of the opinion that the Report of the Sarkaria Commission in this regard should be
discussed in depth and the Government should take proper steps. If the Government wants to set up another Commission
in this regard that should be done as without that this problem cannot be solved.

Sir, the post of Governor is the only post which is not elected. Even the post of President is an elected post. The Vice-
President's post is also an elected post. The hon. Chairman is also getting, either unanimously or by majority, elected in the
House. The Speakers of the Legislative Assemblies are also elected by the Members of the respective Legislative
Assemblies. This is the only post for which election is never held and there is no scope for election in future also. We are



just carrying the legacy of the colonial rule, the British rule which should be done away with. There is no necessity of this.

Today we are talking of the vibrant democracy and the functioning democracy. In this scenario what is the relevance of
having such an important post without the election? So, I do agree that, not only for the sake of talking alone, the
Government should do something in this regard. Either the Minister himself or the whole Cabinet should discuss this. I think
the Minister cannot reply about the relevance or non-relevance of the post of the Governor. He can reply only about the
limited scope of this Bill.

There is no problem in having general agreement with this Bill but the main point which is being raised in this House is
about the relevance, the necessity of the post of the Governor nowadays in this democratic set up of our country. The
Minister can reply in this regard. I would request the Government to at least give an assurance to the House that it will
think about having a proper discussion of the Sarkaria Commission Report and if necessary it will set up a high level
Commission to examine this matter. Otherwise, the democratic aspirations of the people with regard to the post of
Governor are not being properly justified.

With these limited words, I support this Bill but I think the hon. Minister will respond to the questions being raised from
different quarters of this House.
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It distresses me when I see hon. Members of this House dismantling the very organisations and institutions that
have been set up by the forefathers of our country. Today we, as Members of Parliament, say that there should be no
Governor's post. There are people who sit outside in dharnas and they say that there should be no Parliament. It is
extremely unfortunate. To get these institutions -- to give a federal structure to the country -- a Constitution was made, a
dhancha was made where all the rules and regulations were made. We as the upholders of this Constitution, it is our prime
concern that we should not be seen as trying to dismantle that very structure. Out of these 67 years of our Independence,
with great struggle, these institutions have been fortified and we have see how democracy is functioning in this country.
This is something that we really need to re-look at.

I would now like to answer a few questions raised by some hon. Members of Parliament.
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q1. ot 2 Sft of grsacr & are 3 ugr em The Governors are advised by a Tribal Advisory Council. This aspect is dealt with by
the Ministry of Tribal Affairs. The Governors, on the recommendation of the Tribal Advisory Committee as well as the State
Governments, keep giving information. ...(Interruptions) I would not like to get into the details. I am completely sure that
they are discharging their duties with the utmost faith, honesty and diligence that they are required to do so.
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Clause 1 Short Title, extent and
commencement.
Amendment made:
Page 1, line 3, -
for"2012"
substitute "2013". (2)
(Shri R.P.N. Singh)
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Enacting Formula
Amendment made: -
Page 1, line 1, -
for "Sixty-third"

substitute "Sixty-fourth". (1)
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SHRI R.P.N. SINGH: Sir, with your permission, I beg to move:

"That the Bill, as amended, be passed."
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