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Title: Further discussion on the motion for consideration of the Constitution (Scheduled Castes) Orders (Amendment) Bill,
2012 (Discussion concluded and Bill passed).

MR. CHAIRMAN: The House will now take up Item No.9. Shri Virender Kashyap to continue.
SHRI VIRENDER KASHYAP (SHIMLA): Sir, I would thank you for calling me to speak now.

I have stood up to support the Constitution (Scheduled Castes) Orders (Amendment) Bill, 2012 which was introduced in the
Lok Sabha on 215t May, 2012 and thereafter the Bill was referred to the Standing Committee on Social Justice and

Empowerment on 25t May, 2012 for examination. The objective of the Bill is to insert certain castes in respect of Kerala,
Madhya Pradesh, QOdisha and Tripura in the Scheduled Castes Order, 1950 and to omit Entry 3 of the Schedule to the
Constitution (Sikkim) Scheduled Castes Order, 1978. Today, the Scheduled Castes and the Scheduled Tribes are grateful to
the Founding Fathers of the Constitution of India, especially we are indebted to Dr. B.R. Ambedkar who has put certain
constitutional provisions for the upliftment of these communities which used to be called as "untouchables" in our society.
The definitions of Scheduled Castes are: Article 366 of the Constitution, in clause 24, says:

" "Scheduled Castes" means such castes, races, or tribes or parts of or groups within such castes, races or
tribes as are deemed under Article 341 to be Scheduled Castes for the purpose of this Constitution."

Article 341, about Scheduled Castes, says:

(1) "The President may with respect to any State or Union Territory, and where it is a State after
consultation with the Governor thereof, by public notification, specify the castes, races or tribes
or parts of or groups within castes, races or tribes which shall for the purposes of this
Constitution be deemed to be Scheduled Castes in relation to that State or Union Territory, as the
case may be."

(2) "Parliament may by law include in or exclude from the list of Scheduled Castes specified in a
notification issued under clause (1) any caste, race or tribe or part of or group within any caste,
race or tribe, but save as aforesaid a notification issued under the said clause shall not be varied
by any subsequent notificationa€}"

Under this clause, the said Constitution (Scheduled Castes) Orders (Amendment) Bill, 2012 has been brought
forward here to include certain castes in the list of Scheduled Castes of Kerala.

According to the proposed amendments and notifications, Pulluvan is to be included along with Palluvan at Serial Number
46 and inclusion of Thachar in Serial Number 61 along with Thandan in the Scheduled Caste List of Kerala State. In Madhya
Pradesh, Dahiya is to be included along with Dahait, Dahayat, Dahat at Serial Number 18 in the Scheduled Castes List.

In Odisha, Amata, Amath are to be included at Serial Number 2, and Bajia at Serial Number 13, Jaggili and Jagli at Serial
Number 41, Buna Pano at Serial Number 69 in its Scheduled Caste List. There is one more amendment with regard to the
change of the heading of Part XIII-Orissa to Part XIII-Odisha.

In Tripura, Chamar-Rohidas, Chamar-Ravidas is to be included at Sr. No. 4, Dhobi at Sr. No. 7, Jhalo-Malo at Sr.
No. 12 in the list of its Scheduled Castes of the State.

In all the above entries, the State Government, RGI and NCSC have recommended for the inclusion of these castes in
their respective lists as being synonym.

Now, there is one more amendment which is regarding the exclusion of a caste from the Scheduled Castes, that is,
Majhi ( Nepali) from the list of SCs in Sikkim. In this case the Government of Sikkim has said - "As is revealed from the
reports of the State Government, and Sikkim Commission for Backward Classes, the Majhis want to come out of "social
stigma" of a Scheduled Caste. According to them, Majhis are not considered as 'untouchables' among Gorkha and it hurts
their sentiments' The NCSC has concurred with this ruling.



Actually, the criteria followed for consideration of specification of a caste, etc. as a Scheduled Caste is “extreme
social, educational and economic backwardness arising out of traditional practice of untouchability'. The Constitution (SC)
Order, 1950 as proposed in the Bill is supported by views of experts, individuals, organisations, and institutions in the field
of Anthropology and Ethnography.

After promulgation of the Constitution, in exercise of powers conferred by clause of Article 341 of the Constitution,
the President made the following six Presidential Orders between 1950 and 1978, for specifying castes as Scheduled Castes
in relation to various States/Union Territories :

(i) The Constitution (Scheduled Castes) Order 1950;
(ii) The Constitution (Scheduled Castes) (Union Territories) Order 1951;
(iii) The Constitution (Jammu & Kashmir) Scheduled Castes Order 1956;
(iv) The Constitution (Dadra & Nagar Haveli)Scheduled Castes Order 1962;

(v) The Constitution (Pondicherry)Scheduled Castes Order, 1964; and

(vi) The Constitution ( Sikkim) Scheduled Castes Order, 1978.

These Orders have been amended from time to time by the various Acts of Parliament enacted as per Article
341(2) of the Constitution between 1956 and 2007.

Presently, 1208 castes etc. have been specified as Scheduled Castes in relation to various States and Union
Territories.

It has been noticed that lists of Scheduled Castes were last revised vide the Constitution (Scheduled Castes) Order
(Amendment) Act, 2007. Thereafter, proposals have been received from the State Governments of Kerala, Madhya
Pradesh, Odisha, Tripura and Sikkim for certain modifications in the list of Scheduled Castes of these States, as stated
above. The proposals were processed as per approved modalities. The NCSC and the RGI have accordingly conveyed their
concurrence to the proposed notifications.

To give effect to them, it is proposed to amend the following two Presidential Orders:-

(i) The Constitution (Scheduled Castes) Order, 1950:- in respect of Kerala, Madhya Pradesh, Odisha and Tripura and in

which 11 castes which are either synonym or the same are to be included in SC list of respective lists of States; and

(if)  The Constitution (Sikkim) Scheduled Castes Order, 1978 wherein one caste is to be excluded from the list of SC of
that State.

Many hon. Members of this august House have given many more castes for their inclusion or exclusion from this list.
Mr. Nishikant Dubey and Dr. Raghuvansh Prasad Singh, who is now presiding, have given notices for amendments and
inclusion of various castes into SC list. But I also want to mention one such caste — Koli and Kori - which is a synonym,
may be included in the list of those states where they are excluded to be as Koli and Kori. In Haryana, Chandigarh, Madhya
Pradesh, Punjab, Rajasthan, Chhatisgarh, Gujarat, Himachal Pradesh both Koli and Kori are treated as Scheduled Castes
and are given all facilities of Scheduled Caste and are given all facilities of SC.

Similarly in Maharashtra, Odisha, Uttar Pradesh and Uttarakhand Koris are given all benefits of Scheduled Castes. In Delhi,
Kolis are given the benefit of Scheduled Castes. Here, it is to be mentioned that in Delhi, Koris cannot get the Scheduled
Caste Certificate and in Uttar Pradesh and Uttarakhand Kolis are not given this facility due to the reason that these castes,
though synonym, do not find place in their respective lists of the States. In Maharashtra, it has come to notice that the
certificates issued in the name of Kolis are being cancelled due to this ambiguity. This anomaly should be removed
immediately after enlisting these two castes, Koli and Kori, in Delhi, Uttar Pradesh and Uttarakhand, so that the benefits
are given to those who are being deprived of such benefits even after a long 66 years of free India.

I have continuously been pressing this demand of the ambiguity in Koli-Kori and written letters to the Ministry of Social
Justice and Empowerment, Government of India and also Delhi Government, but no action has been taken so far. In this
regard, I would like to mention an Office Note of the Chairman, SC/ST Infrastructure Development Committee of Delhi
Government, which is self-explanatory. I would like to quote a few lines of that Note. It says:

"This is in connection with the inclusion of Kori Caste as synonym of Koli caste in the SC List of Delhi. I am to



refer to your letter EN. 44(8)/DSCST/2002-03/8056 dated 6.11.2007 wherein the representation of Delhi
Pradesh Koli Samaj Kalyan Sangh (Regd.) was sent to the Ministry of Social Justice and Empowerment,
Government of India, Shastri Bhawan, New Delhi. You may perhaps be aware that Kori and Koli are used as
synonym in almost all the States in India. It is only in Delhi that this discrepancy has crept in. It is a matter of
common knowledge that Kori and Koli are synonymous and they belong to the same community and creed. It
may also be stated that by using this synonymous name, no additional caste or community is added to the list.
In fact, they are the same and one caste. Therefore, there should not be any hesitation in undertaking this
change."

Similarly it is to be mentioned here that BERWA is in SC List in Rajasthan whereas in other States it is in OBC.

In Uttar Pradesh, Bahelia is in the SC List whereas Aheria is not in the SC List, though these two castes are the same and
synonym. In this case, the All India Commission of Backward Classes has admitted that Aheria is the sub-caste of Bahelia.

In Bihar, Paan (Samwasi) is synonym to Tanti (Tatwan). The people of these castes are demanding that their castes
should be excluded from Extremely Backward Classes and included in the SC List. I have a representation of Bihar Paan
Samwasi Bunkar Samaj Udyan Sangh who has given reasons for their demands. I am not going into the details now. But I
want to refer a few lines of the observations made by the Standing Committee on Social Justice and Empowerment. It
says:

"The Committee are constrained to note that as many as 17, 18 and 7 proposals from State Governments for
amendment in the SC orders are pending with the Ministry of Social Justice and Empowerment, Registrar
General of India and National Commission for Scheduled Castes respectively. The Committee have been
informed that there is a specified procedure for deciding claims for inclusion in and exclusion from and other
modification in the List of Scheduled Castes requiring consultation with the above mentioned agencies."

"&€|Since the whole process is long drawn and sometimes it may take many years for State Government proposals to reach
the Bill stage, the Committee wish to emphasise that a sound system need to be put in place under which each
organisation/agency involved, that is, State Government, Registrar General of India, National Commission for Scheduled
Castes (NCSC) and the Ministry of Social Justice and Empowerment are made to follow strict time schedule to process the
proposals received so that the benefits may reach the intended populace in the shortest possible time. The Committee
hope that the Government will take appropriate steps in the right direction.”

Even after a long 66 years of Independence and 62 years of our Constitution, we are not in a position to identify which
caste should be SC and which area/caste should be included in ST. This is very strange. The Government should come
forward with a policy so that all such demands are solved once and for all.

In Himachal Pradesh, there is a growing demand that the Hattis should be given Tribal Area Status and other areas have
also raised demands to give them tribal status. I have also raised this issue in the House and with the Government of India
as this is an issue of my State and also from my Lok Sabha Parliamentary Constituency.

There are some questions to the Government, which the hon. Minister should reply while summing up the discussion in her
reply.

1. Whether the amended list would affect the 15 per cent of Scheduled Caste population?
2. How many such cases were lying pending in the Ministry?
3. Why the Report of NCSC is not discussed in both the Houses of Parliament?
4. Whether it is true that the Reservation Roster in services is not implemented in the Parliament?
Lastly, I want to say a few lines about two more demands.
AHTUfel ARG 1 DU 3 31U 3[UAT AT AT D3|

SHRI VIRENDER KASHYAP : Sir, I am going to conclude. This issue was also raised by Mr. PL. Punia today in the 'Zero
Hour' that the Reservation Act should be brought in the House and it should be implemented accordingly because that is



pending for the last so many years. If this Act is brought and passed then the Scheduled Castes and Scheduled Tribes will
get the maximum benefits, otherwise there is a lot of problem in implementing various rules and regulations, etc. in this
country.
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"The test of extreme social, educational and economic backwardness of the caste arising out of the traditional
practice of untouchability."

fop=ft Sufer @Y AfFafera oo o1 us Rrewt Exc 8 o6 sercafiferd A aw: w2 & ...(=aee)
JUTERAGT ABIGA = HTGIGHIRT AGIR, 31T Uil aAT A I DI,

oft UGl et gfoRir: 3 3Mueil a1 AT D2 38T g Sl SelciAfere 8, adl AfFARTT Dol DI IR 3| 9 WISIAI § [P A3 P G ORI oF]|
S AP 3o 341 B 3ield spRIRIMA SHfer & Ixdt ¥ 3, Sl YSISIoRI BRI dsics DR 312 & AfRART & a4 dd 3old! dbas
ATGIl SRR ISUCS PRTA DI ARARTA B0t B St fRreart Se el wact of foreifya fiper e, g6 #en SI¥en 6 I sufer sereafdferdt 3
AW BT 3| Sl 3A A P Slewdic Dafl-apaft IAYer BIE 3t 30 ST 8, A Bad 3 b ol Suferll 3 dasorar St SRy,

14.00hrs

ST TSP RYGICIe AT SY| 3P 3iips oft 3 3 59 aw anféwper 341 & xcdt 3 I suferi 3, A e Sesn 6 I Jbas 3| q Dla-20
dpasorI P UaTell Aol 38 37 3 eI g b M aa 3 Rsrdoret, ol yaiteral & Rrafl3rel 9 vat. oIPRMSI of Ay 3 Sl forvk &= e, 3;p
Rietf3rer 31 il fRieT 3R, Sil IS A9 3 URL 8l Pl 8, 3 AIASIAI & [ob a8 il 911 3 9ff 3[ae UrRt gloll anféw 31l BRI et R @@t 8t &t 3,
T& Jad A3l el 3 B3 Isi- B, 3NfSom, A ySor, fo[uar 3ufs b cilell Dt smismall 6t ufet P fore 16 1 oI sRI 3| 368 3T A6 SXAD
3IIG YRIooIdI &l 281 Blef fb 3o1chl Sifer D onfdrer ol & o1 Sit ot act &t off, I8 ISl Pl 31 &t &) 3 AASKI § [ St pfders off, T
52 Bislt ord! sopRIfid Sfer B AfEfbdbe Brerol yrear 2idl, cilell &I aMisms gt Sl amorofler aicft Sft of Sl yedma xar 8, 3ad1 & Aeekor
DAL G

oft diciog PR : AR Jurerst Sft, 2ifderer (SRR SuferRd suSer) Joles fERIp, 2012 vz dictel & e F ST §) 3mus! wafleer &,
$AD 18 3MUDT ABIR XD Dl §) 3wl SiAr fop off fdvog e Sit alie off yfern Sit of agd fdedd a3l A A w2 3ol ard il &) A8 asd
BleI-Al 9t 3) clfcpol 33 W dicTol & fo1w o6 f&=n Sie, Al A3 IR A 82 RP T5d Tiedl dlel ADdI 3| dol AP del Abdl 3, PRID
FU2 IS By A VI Alololl & 5 SERIRIA SIfe A SGRIRIA Stetolf, Jfts Sofanfer aretl fARID 5P a1 3, A 3eRIRI Sifel b @iX 3 3,
Slod A T2 Y D ol SlicrRl DI Ay Dol TSl 8| 3Gl dictol A Usel & SI. flRIa sasd Sit DI oldel w2l argen; Al Afdemol i
3oglal dleifdrm, AefId iz snfiie smen? uT dgIol b dId oI Al of fpar Aldr, Y & oft A6l S A2 ordl et 238 Bl clfdbol Bl AT
SRl & &b PORIEIA g3l 8| As Aldewol 3 oI &b SId A SleIivrD, APIRID 3l e SR U2 2 3ol U1 U2 of WS 8l SiIY, 6 dd 5686 ARSI
I Afden St S| clfcpol ST ISt & S0l qull dIG 9t &1 STal-b-dal &) As Rafer daet 9181 3 Sael A o1l Ul cPbl AG 3 9182 D Il
af¥dt 3 et o ol spefior it B AR SRR Bt af¥aRl 3 ad omse, AY AT st ad Befr 3, ool @ 2t w2 s 28T 3 A Dol
TGS P 91 ATDIR A A IRPRI of HRA APR P SIISSTISA P IORIR 5ol SHfcRIl P 3celrel B e oo v Jfens ) s IRPR 6t




% 3 D IU9lel Duloic Wellol TCIRI SRI oI b St #ff oI Icellel AT Soldbl Addh! o o1y AT Sofdhl ARSI & fo1u Sl nfefd Al U2 erorafor
T AT 3, 98 fANN U A 308 11| Aifdbor o1 AoToriall Y 8ft T B2 &2 sk ) sisft zamy g off aferemer St AS A, o s @i a
331 oft fop Pleordee St 3 FUolet Duloic 3 BRIRIA el BT Sl TSIC &I, IAD! TAB2 PP 6l FA< [y R I Ygoll drgen &b 3iret seol auf
& 16 o 391 SIBi-P-sl IS 3| elle-¢elle B9l SIS0l U2 AR cledd! &l &) v AT A 8ft 81 28T & b ol Sil 3MReIvr Dl Al Bret 3t
g, 1531 YR A Iorb! AT foper Sie,

FBIG, BIcl 8l 31 3IUol Gl Biol fob JYIaT DIE I woA D a2 3 up 3G9I g3l fop FUarferze Al {9 oot P fere &t 381 &, 3ol cllell b 3ifeiieD
it ud St ou & il DI 3RSV feR SIre 3T IRIIe A A U AI9I 3 fop efie-¢fe 53 B eI fopRn S1ey 37 3iR 4t smsfiee A AKkIen uSe,
<ifep 3116l Paet spRIRM sifer suger, 1950 siiz seRIRIA sufern siger, 1978 ot ollerel w20t arel fERIS W 4 R @2 338 3| cifdbel 3PR
31U ol 3, Al $9I bl 3IGIET & 8lIG 3MUol G Bl fob o il Afdens Bretoft aifde, i sRsIvl Pretolr alfde, sirel 84 A Udlol U2 D8l S
3U &, 3ADI AcAIDol gloll ABY| B 82 GA-ARE qV U2 ARGV DI IGKI 3| MGl SR 3MAR I Aloloil A off Yforn Sit of amell a1 aga
R 3 it SRIc! sl off AN v ATR-AIRI W A AK 3ol 38t & b fp1 A3 A 5ol SHierll ol Jfens frel| sof SRl I smfeia,
ARRID 3T Sigiforee Refer spPRrR dia 2ldl, Al 3ieT 33 f[ARID ©I SIeed of usdl) ORI e JifdereT 3 s1ac? sfivrm sFdsD2 it of o1 Suferl
BT AT BRI T, 33 b SoIehl 3MEIST 3T SIS SoIchl SISt 3 Tgd 3R 3| SRI-SI BRI ORI §6 38t 3, 3AD 3M6[FU ol IAfeTs ot
fdre1 28t &) As Ao fdap2reT U A WSt g3 8 3k $3A R IRDR i 32 ofdl @2 Wl &) A argen b PR sol SuicrRIl @ At Afden fdrered!, A
SIIST 3 JoNerol R & ard ordl siedl;...(=awror)

JUIERIST AEIG & eI 3 difery;

oft Siciog PR : #AlG, dad 2 SRl DI St eI 3 b 331 pRIfIA Sifer b U 3 8P o1dl Bret, Al 81 RIRIA Stotalfel 3 onféret 2 e
STetoIfer 3 Siol & 916 oft S/ Sorat Afen ordl Breredl, Al I AT seRIRA Sufer 3 36l arEd 3| &2 UG SCIBEIG 3 Piel SHfel 3, oIdl
SIo[IfAIe SHfel 3 31 oRIN| S 3o8lol ¢l feb &df ey ordl fret 28 &, il 31 IoIhl HdT & 1o & o[ SToTsiiel 3 b2 ARy Sirel arfde
Bt of Pt o1 off Uaarel w2 sof SHferl Y 23 Sy, 32 TR A Afderrel S dad HRA IRPR Dl Sl ASTelT 3, IAD 3G[FU 3old! JfFems
fOrcroft Tnfdu) sire et ARG, Sit sAIBIEIG 3 3, Sdoll Jay ©2 33 3, d bad PBEl 3 ureR dls®m? 3Gl SiideRIuet B2 3 3| 3oIdb Tl of UG
a1 33 3, dtenfRI siemt 3 3 38 3, o Jorchl A, 3nfefes, dteifdra Reifer 3 e g3m 3 SARTT 33 W2 Tgd s Bl Dl SR 3 3pft TR
US9T DR of fiferrol 191 A 17 Suferit 1 SoRIfRIA SHfer 3 onfdreT d2ot & fere yzama et 3) ol U SARIfPA Yol fos o1, 33T S 3R,
MU A 3 fuser didl Sft of Srara &= o5 spft am aal 21 DI yzama ol 3R &) 33 YoR A dde ygoll & ferer Jemsit 2 wida yzama
33 G IXPR b URI cIfdad TS 3, 3ol SHicrell DI el A D 3ol ot 3, SIal 9ft d Sl ars, 3orehl 36t IRI 8, 3ol forvkr 3, 3A ool It
&3 @RI f&aopd a1l &) s2afere I argen fop 334 smfiedr A e 3l AreloiiRa Jicf} Sit JMe! SIard 3 AP d2 3 A,

G @I A 8 b 891 ASPIR DI O DA §) IS Ysde Ade? 3 &I SIRSIVT oidl f=r S 28T §) Sit 4l oilsiarel ug-feRam: 316l a6 38 8, i
RO 6RIRIA SiIfel I G @8 28l &, PR bl YDR A Ioib AI-dIU of cllol cidb2 3MUol dcl DI SIdc?, SSllloRR WoIRN &, Al Yrsde Ade? i
q S 3B 3, A IRPRL ollp3t ordl freT ur 3t &) RISPIR! DI PR 06 W 3| sAfTe # argen b yrsde Aac? iR SISIOREL 3 off smewr ot
Jfdrenr 81, csft St ISP oI bl B ufsdedol gt 2l urest

3 sodl QIdl P AT 34 [T DT kel B3 FU 3Gl AA AT BT 3

3f. acliemer (cirerist): Suiest ABIGRI, 3ol 3! Afdenol (eI Sufer suder) Holtest fadri, 2012 w2 dictol @1 Alw &, & smuw! dga
3H3IQT§|

AT Uscl A 33 RieT DI A91efol BT §) A AR SIAC EASHR of ay 1928 3 , St Jmenfore, anféfe sl difdre Fu 3 fUes gu clsl &t el
Tol1 33 9, F1od PB AIfIBR R SIE PRIY 36¢ 3631 golt B A6 AT BT Goll Bret AP Rret Aol ol dEr AR ST.3ASD2 DI a1 el off 358
Icllag @2 oo PR et &3 Afeper 3ot el Po cliell of $A A8 DI IAfIRIGI AcIRI P ciiol (st sufer) b Iyt 3 onférer Slot A dfiera
2l 319, A JIdl AT FASDR Sil DY ST Jifdelot Folrol I FHipT il A Ioaial Aifdemor & amar 340 3 wrazen &t b Iscufer o) B siftiorR oo
SIIT 8 b a8 IPRI-AJIRT U2 3IRNeT [SoIrm Blol-mlal A cllel AWRID, il siiz dfdid »u A fiss &, 3o1dl demed w3d 3oadb foru o
Slol1fere Siifer 3li2 Siofsiifer Bl 38 3M28IvT P caazen w3 Aifderel 3 531 A6 DI Yaelel &) cifdbol g P AT DEoll US 8l & 1 3Isict b
coRel 65 e dia St wR ot Jifderer foretiamsil &t St sion oft, 3D 36U 368 3D IR IARPR ordl frel) Afdenret 3 foieret al 3B &, Holersl
e ST 38 3, ciftbol 3o UR 3WIel B2 BIoH, $A WR AR o1dl &l 2l &) JAolleel Dol Iy 8l sARI BT 3 docia ordt 2l Sieel, R S bt
Rerfer 3 DI agend ol 81 urea,

i s 3 21 313, 2012 ot ge:zenfia ifderer (3R suferi) snger (Jeieor) R 2012 1 3moRT Bel, AL Yo, fygar iz aifSon
Il b Aot 3 DieTuR SHferll Pl 2ifderot sfopRIfa sufer suder, 1950 9 Jemfine oo, amstt, (otureft) Sten fop yforn Sft of et &, A smuot
P! SORIfIA SIife 3 3[C1T DIl AEAL 8, TRlifp T8l U Pl 8| A A6 DI Icf} Sit of Asl U= Aolerol [AERID Uor fopn &, FSrRIDI 891 Jerelel



anﬁﬁ]

IureRnsl i, AR ISt IR B & [ A ol VAT &, <llel 30l Al & b A DA GaARN e, DA YfIdE PRI ST $AD o1 d¥s-aee I
PIolol ToIIE SiI 38 8 Sl ASI AP fob GARICR of 9l S B3ASIU Boll YRF D2 [ &) apil sa1e el s 38 & P FART IXDR of 27 St
Pl PRIRM SHfel 3 onfdrel Bl Bl ard &I off) ST 3R YS9l 3 dgolol e U Hl IRDR eft, aq Arololln w01 PR ArRMad! St of 16
SRl @I SoIferd Sifel 3 onfdrel ot B 18 Bog DR DI ud, ferar ey IAD A1l Io8iol As 9 Dal b PR ol SHferRll P oI Siifel
3 onfdrel fpanr ST & Al 3 o1 Suferil 3 Brapet @2 3w 3, 3= MR U2 CRIRIA SHfeT B DIC Dl IGRI SIIT| PR o8l IGRI SIS Al ol
2TeI SIISANDT Blefl, 3oTdT 3 HIRI S| &I SAD USIER 3|

oft 9iciog BAR © SIGRIFR & IRIR U2 Blell AT

3f. acfiemn & i 8 b SRR O MR U2 36T 3REIVT Bloll a3y 3nfl 3Muel Sxar b o3 #dlell A S 3 3R YS9l 9 AdArSac! urct ot
PR Tofl &, AT A Tgi B T 3SICToRA 3| Bl B A AP DIt ASDI U2 3iigIcTol D2 I3 & Ygilorel 3 R¥srdorel B rareT uz; sisft sore
AR of St SferRll A 53 a2 I JFafser ard D3l 3R dictog, Sit of Bed bl A IATS| A SADI AWdHelol DA §) S FHScl D96l D AN IS
33 1 oft agstol AdrSIarct urct of Fiscl weflorl @I olE] w2l B fere &S Uatiol Uz siiciclol fdvar 31 3ADI Aelol DA & cifdbol &3 arEA 8
fop 33 fre ifderret 3 Jiolerel P BT fERID cIRN Sie, cifdbor Arer 3l el Yialore! 3 Sit f¥eideret 3 33D fore off ifderror 3 Jiolerel TR SIe
dIfcs @IS it A SRIRICRI Bl A DR I GHCIGISI of B2 D) ISl FHIL Sl IAZDRI IUDA 3 d eife-¢fs Iaca 2l 28 & 3l T forsft Siqg) @t
20 ST 28 &) & SMUD ATEPT A XD A 6T B 3 3T Aloloiter A Sft A dad 8 b 53 s @1 spisdic arn sne aifs Bl &gl f oft
SIORIRIA SHferRll Pl IoIchl I P IR W st eIl 3 off smstvr Bl caern ol @fde; s s A il SYBIOREL & 30 oft BARI 3MReIU
Bloll AIf3w| AleloflR RiGFaa Med 514 o1 A & a1 18 arifer 2012 @1 3cdiol wal o1 [ sferdl &t Rerfer e [om Sor o1 fAwrt ora o1&l 3
3calol Dal b MGt DI ep-diens B3 sfetdl sz snfGalRrll o1 3, oIl UG BID S9I DI [APRI ofdl Pl ST ADdr Ioalol JIBARL
SIARI & A DUl & FIaslg Gietdl D APNRID sz snfic Feifer i 368 GRIFL GOl DI SIPI¥D ATGI SII 38T 3 $ALTY S SAIL o] DI Tp-
diens eIt 2 Al 33D APRI B 1 AR doic # VAT Yraensl w=ii ofdl a2 28 3 b vo-dlens goic 3orb ARt 2 Zad foper se difes
33l Ry Awie cisl B ds &l 3D,

3T 1 3RI 3 IRPR 4 & 3R AR 3eR P 9115 8ft IRDR 91 3B &) BAR $ER D IS IATGT YSUIRTH A Pl Aol &, 31 #if Aol 3, IoTDI 3G
D] 8| A 3ol A W Tciol DI aId D 3 cifcpol A Dol AEAL § b Iorb Al I 4l Awsion aifde; & ddrel Ardr § b S WSl Dl
oI B3I Al JoIh AL TISAYI Sit 312 AT #ff 51| DS Sit of Dal b S 2 st Siolet 3 Tt SISl dl AST-UIS I Sit AsIeT civl) cifcpol #3ed
Sft of @ar fob 331 Uz EHRI SMfiPR oidl &, 33 uT Al Iesh Bl JAfIPR &, AR IoIdl FSIS DI a8l U2 3D ASIUIG DI AR AT 3
SR 8ft A5 Baol arad & b PR sEldl oI PR ARI S 231 3 Al 3MUD! $oidb MRl I e Jad won aifde, JRifds s sl ag A
301 Al Bl Sield &) $AMTE B A1l 35 Sit ietdl oot SifepR &, Sit fuwst oot SfioR &, 33 SR Bt 8ft fSerarot 1 3Mu Yt 32, Iordbt
oISE oS ... (aEel) seAfeTe s S seliert 3, et 3, <ifderer & Bama 3 & saRI siffiprR B ... (Riawor)

JUIERST ABIGA & 31U Ao i bt sfiz o1 R¥eprs 3 ordl Siee,

...(caurer) *
3JUreIel ABIG & 31U JAG ST,

€| (carerror)
SUTERIST HBIG = PURI AIGIOIRI AGIA Pl 3ol S A Dol G|

€| (caerrot)

3t. aciled & 781 QI forary & foo ust ik fdust, Slell W & cilsT 3IUGIl 36l oIl of, 3MUoil offer AW @2 o 3l J9I @l Afderel & Baa A
TeIIe, Afderrol 3 Sl SARI AfNOID IMEUDPR &, 3PR T8l JMADR & &, Al $A 9 3 Gierdl 3iR st DI Feufer e sest

5681 9Ieal O AT I 3Yell T AATH DAL G|

off s1ga dierdt (Srrg): Suwreer #ASlGa, scufl A} St grr 5 sprda, 2013 ot e 3 Yot b s yoama Afderer (SGRIRIA SHfeRI) suS9r
1950 3iiz 2ifeerror (Riferpar) swpRIfa Sfert sncor 1978 ot iz olterst w0l drel [tk W2 kR w0l de smudl $SIeid SRI 3! ictol Pl
SIART2 YT B30 3, 3P fo1e 3 31uch yfer 3ol SR B3l &)

FABIGR, 312 Ud FATelofler Al of el A AR 3 wdt 3| 3l 3msict b 67 aut & a6 off spRIfa suferll siiz o1t snféfe, At sz



Itofifere Reifer & geetl gor sliz fGon uz wr@t 3t 3@t 3 i 413t ol A Daoll dradl g b Aolest Al I gu, cifcbol Jolltlel b W6 ORI ds A
3ol Joleoll P 30U DRI Bloll AIfde, 333 DEl of Bl el 3irs 3l Dl of P&l Serflerar aig &) Rifdras 3 P Siferll w1 1978 3 sopRIfia
Suferit 6t sioRIedt 3 gferag fsen sri e b o it snferi frerht Reifer sl uf¥fafer g &t omae 2@ &, 368 onfdrer B2l b} @ ot o8
3| 33 391 31 31 oft SISt P saor aul & a1 oft sPR fopeft Sfer fady &t suféfe Refer 2R 3, A 96 seRIfI Sufer &t 3 st oft ardl 3 80-
82 yferora bft afdee & St slRIfIA Sufer B &, o1 URI SfiaIcRI 3ucte ofdl 3 q ISl bt arka 3t #ff Al & fepole, dRFR-AwCE! B
fepotly, cifell P fepotie offa @l &) A 3MARI Blol DI SASIR DAL &, IS alol D Uscl dvudl f&ard! &) spR BRil foer uldR¥erfer aimer off srsmct
P 67 At & @G 391 ¥ 3, Al I8 MRIRIA Sufer Bl Afdemsll B A 3| As Dsol A I ADIA olal &l 8l 3 b a1 oft spRIfrd sufer & 80
gferord Sl Ul & [P 3 31T 8ft f3R1 srazen 31 Uot Bl &, 39 & BAM A 301! ISlol el BIdT 3| 31T #ff 3IfEIDpion SERIfIA Sl B T
firpetior 3| armet off & ot 3 A &) 7 AS doon arsar g b PR Bt dolerel AT 3, Al Ial Aolesll B TG Iol JAgieGll B e[ Jolcht
SWRIPK Blofl aifde; Rt siivs! A spRIRIA SRl dt gor siiz o 3 oIS ul¥ariel ol 2l Al 3, afew sllfere Stia ol Bl SR g

JUTEAST HBIGA & 3T PURM AL 4 dlifery

off aga <ierst (SwIg): widlca, & ey 3 & diet 28l §) SoRIRIA Sufer B cilsll Bl el &1 231 §) Jolhl Sil WsT 8, Io1dl Sil 66 &, I3 A RIel
3 381 §) A Aol dl Bl &l clfcpol As a1 A & [ SI. IR 3FASDR of Afderrel 3 Sil U6l Golel f&=, o1 Al wz d e ADdr § fb
PR Tl AR HIFRIT 3FASD2 ofdl BlI Al 84 cllol Sil SO[RIIA SIIiel P cliel 8, d $A AGol i oldl 3 uIel| b I3t wlix1 & Iot JsIol KRR
U2 fSogiol 2ifderrol It oft Jolerol oo &) I fdBIR DI 2w Agel DI &rel DIt DI ALEAI &, N8R AP of 8 Ppe SHierll D srofferd Siifer
3 IxT0l O ferg, i Dot B fe1e srofeia i &) A Mud FreT A AloTofl dicft Sit A 3ol oMl ASI § b B IDR of 7ol fSogail @1
3ecia fopar &, fStel ot sliz dedl & SR U2 Iccid v &, as Mmed® &) fifa |l w2 301 f[dogall U2 ADPRICHAD Usel Dol a1fde; 33 A
Uzorr Sfer & G2om Sifer bt Jican S1#91 3 afiz uistr 3 siféioier &) 3l Rerfer serofl sGaz & fob St sl swofRIfr Sifer &, s 3 Sl srofpferT
Sifer Gferd ABIGeIa &l s Sl 315, I3 il IADT RBefer Dol M 3| sAfeIe 3 MU AP A 3GRIE B AEAI & b U SHfel, oiiforR
Sifer, forrg, oerR, didl, dcft, dac, aeierdls, cersSsf, ASorErs 3iie Sit AR it 3, B VA FCWIRID] 3 Sl BUS &llol BT B B 3, &
L&Al & b 3o ol bl ReIfe] DIl IRM &, PIdl d6aR 3, BIAA Al UR HIRA IRDPR DI ADRICAD Uscl Doil ALY,

" 4 & oma A wel BRI ol B,
il RS SId 8, d Sarel feel S ofdl @3,
Sl 31219 3IR 3, 33A IPIR D3,
312 3w ol @t oIS Brol ordl ot

5081 9IeGt &b ATer 3 ATGToLRT Ffl St DI TG TG EIo=IAG Sl G

PROF. SAUGATA ROY (DUM DUM): Sir, I fully support the Constitution (Scheduled Castes) Orders (Amendment) Bill, 2012
brought forward by Kumari Selja. It is for including certain castes in the list of Scheduled Castes in the States of Kerala,
Madhya Pradesh, Odisha, Tripura and Sikkim.

Sir, we all know that in Article 341 of the Constitution, there is a provision for the list of Scheduled Castes. This has been
mentioned that in 1950, the first order was issued for the Scheduled Castes by the President of India and since then, six
Presidential Orders have been issued and these Orders have been amended from time to time, that is, the list has been
changed, but the Constitution enjoins that we must bring it to the Parliament. Only Parliament by law may change the list.

The process of including new castes is a time-tested process. It is not that the Minister alone does anything. The State
Government sends the proposal. Then, the Ministry of Social Justice and Empowerment sends it to the National
Commission for Scheduled Castes, of which Shri Punia is the Chairman. Then, it goes to the Registrar-General of India.
After approval from both of them, it comes to the Parliament. This whole list has also gone through the whole process. So,
nobody can have objection to it. Here in Parliament, there is no point in demanding for inclusion of any new caste in the list
of Scheduled Castes because even if the Minister wants, she cannot include any new caste in it without going through the
whole rigmarole. The important thing that has been debated / mentioned here is the question of reservation. Why is it
included? Why is it important for the caste to be included in the list to get the benefit of reservation, which is given
according to Article 16 (4) of the Constitution?



This whole process of reservation for the Scheduled Caste (SC) and including them in the list has a long history.
Gandhiji devoted his whole life for the temple entry of untouchables. Our Constitution eliminated untouchability from the
country. The main drafting was done by Dr. Ambedkar who was a champion of SCs, and then for the first time reservation
was included.

At present, reservation is there in the case of election to Assemblies / Parliaments, and with Shri Rajiv Gandhi's
initiative it was included for election to Municipalities and Panchayats. So, the whole gamut of reservation in the political
circle came into being. In the field of Government service, both the State Governments and the Central Government have
provided reservation according to the population proportion of the SC and ST in any place. There is no problem regarding
that.

Now, a question recently has come up in which there was a lot of Aulla-gulla in the Parliament with regard to
reservation in promotion. In the case of N. Nagaraj 1//s. Union of India, the Supreme Court held that the Constitution
amendments made to enable the State to provide reservation in promotion are constitutionally valid. However, the States
have to collect quantifiable data showing backwardness of the class and inadequacy of representation of that class in public
employment keeping in mind maintenance of efficiency as indicated in Article 335. Now, this has posed the main problem
because of this Supreme Court judgement. Again, the Supreme Court in the matter of Rajesh Kumar /s. Uttar Pradesh
Power Corporation struck down the provision of reservation in employment of service in the State of UP because the
aforesaid requirements were not complied with. This matter was brought in Parliament around August 2012, and the
Parliament was brought to a standstill for several days demanding that this provision be amended. An all-Party meeting
was called and an amendment has been passed in the Rajya Sabha, but it is awaiting passing in the Lok Sabha. I hope that
the Minister would take the initiative in passing the amendments so that there is no confusion about reservation in
promotion of SC people. We strongly demand it.

Another demand has been made here before the Minister and you about reservation in appointment in the private
sector. When our present Speaker was the Minister for Empowerment, she had raised it several times with the FICCI and
other Chambers of Commerce, but our business community, as a whole, are blocking this question of reservation in
appointment in private sector jobs. I think that the Government should take a stronger line and enforce this reservation in
appointment in private sector. It is because we are trying to undo the wrongs of thousands of years done to the people
who have been oppressed and the people who have not got proper opportunity to be given this opportunity.

MR. DEPUTY-SPEAKER: Hon. Member, please be brief.
PROF. SAUGATA ROY : Sir, I am concluding in three minutes with two more points to mention here.

Firstly, I bring to the notice of the hon. Minister, through you, that there are three benefits that have been enjoyed by the
SC. One is reservation in employment; second is reservation in educational institutions. We should be more careful to see
that all this reservation in educational institutions is properly implemented. The third is, in every State, now the Scheduled
Caste and the Scheduled Tribe students are being given scholarships. Now, a lot of difficulty is being faced by the students
in getting the scholarships. This matter should be sorted out. There is delay in disbursement of scholarships.

Then, every State has a Scheduled Caste/Scheduled Tribe Development Corporation which gives loans. Again, in getting
loans, the Scheduled Caste/Scheduled Tribe people are being impeded. A national conference can be called to expedite the
work of giving loans to the Scheduled Caste/Scheduled Tribe students.

The main issue is issuance of Scheduled Caste Certificates. In many States, the issuance of Scheduled Caste Certificate is a
long drawn out process in which bribes have to be paid. People take up to one year. In West Bengal, we have been able to
streamline the process and we are giving the Scheduled Caste Certificates within three months. Last year, nine lakh
Scheduled Caste/Scheduled Tribe Certificates were issued in West Bengal. I would like other States to follow the lead given
by West Bengal in issuing Scheduled Caste/Scheduled Tribe Certificates quickly.

Lastly, I want to say that this reservation to Scheduled Castes is a fulfilment of the dream of Gandhiji who wanted 'Ram
Rajya for all'. Those who question forget the fact that even in an advanced country like USA, they have what is known as
'affirmative action'. Now, reservation is a kind of affirmative action. I had read a speech by Condoleezza Rice who was the
Secretary of State in USA. She said, "I could only progress in life because in college I was the recipient of affirmative
action."

Reservation is an affirmative action taken by the State to remove the persistent or present and continuing effects of past
discrimination on particular segments of the Society to:



(i) lift the 'limitation on access to equal opportunities';
(ii)  grant opportunity for full participation in the governance of the society; and

(iii)  overcome substantial chronic under-representation of a social group.

With these words, I conclude by saying that the Minister has taken a step for advancing the cause of the Scheduled Castes
which I fully support.

SHRI SAKTI MOHAN MALIK (ARAMBAGH): Thank you, Sir, for giving me this opportunity to speak on the Constitution
(Scheduled Castes) Order (Amendment) Bill, 2012 which seeks to include certain castes in respect of Odisha, Tripura,
Madhya Pradesh and Kerala in the Constitutional (Scheduled Castes) Order, 1950 and also to omit 'Majhi' caste from the
Scheduled to the Constitution (Sikkim) Scheduled Castes Order, 1978. I welcome the Bill and support. However, I wish to
say a few words on this Bill. There are many schemes for upliftment of Scheduled Castes and Scheduled Tribes but what
about the implementation? There is the Act for Prevention of Atrocities on Scheduled Castes and Scheduled Tribes but it is
not implemented properly. Even though the Act is there, we are witnessing substantial increase in the number of atrocities
on Scheduled Castes and Scheduled Tribes in recent years. Only about one-third cases of violence against Scheduled Castes
and Scheduled Tribes are registered.

The police resort to various malpractices to harass Scheduled Castes and Scheduled Tribes from registering the cases to
dilute the seriousness of the violence and to shield the accused persons from arrest and prosecution. FIRs are often
registered under Acts other than POAA to dilute punishment.

So, I would urge upon the Government to take remedial measures to implement the Act properly and punish the culprits.
We see that lists of castes are variable in different States. So, migrant Scheduled Castes and Scheduled Tribes of one State
cannot get the facilities in other States. The Government should be serious to take measures for provision of the facilities in
every part of the country. After partition, lots of Bengalees belonged to different castes like 'Namasudra',
'Poundrakhsatriya’, 'Majhi' etc, who are Scheduled Castes in West Bengal but they do not get the recognition in other
States. I would urge upon the Government to take necessary steps to solve the problem as early as possible.

Justice Ranganath Misra Commission recommended dalits of every religion should be included in the Scheduled
Castes list. For this, the Government should take immediate steps and quota of Scheduled Castes should be increased
accordingly. There is reservation of jobs for Scheduled Castes and Scheduled Tribes. However, it is a well established fact
that it is very poorly implemented. Moreover, the number of jobs are decreasing for the Scheduled Castes and Scheduled
Tribes due to privatisation of Public Enterprises. Therefore, we would urge upon the Government to bring a legislation to
reserve jobs in Private Sector to ensure jobs for Scheduled Castes and Scheduled Tribes in the country.

With these words, I wish to conclude my speech and thank you again for allowing me to speak.

SHRI MOHAN JENA (JAJPUR): Thank you for giving me an opportunity to speak on this issue. Sir, I would like to ventilate
my views on the Bill namely, Constitution (Scheduled Castes) Orders (Amendment) Bill, 2012. On behalf of my party Biju
Janata Dal, I whole-heartedly support the provisions provided in the Bill. In this Bill, section 2 clause 'c' is about the spelling
of my State name Odisha and a few substitute for the Entry in serial numbers 2, 13, 41 and 69 in reference to Presidential
order of Odisha. Sir, these are minor modifications so far as Odisha is concerned. The Central Government is completely
silent on major issues which are affecting the interests of Scheduled Castes and Scheduled Tribes in Odisha. Our State



Government repeatedly recommended the exclusion of Dewar caste which is in the list in serial number 24 from the list of
Scheduled Caste of Odisha but the Central Government is deliberately silent on this issue. Similarly, our Government
recommended the inclusion of "Tiar/Tior' Community in the list of Scheduled Castes in Odisha. The total population of
'Tiar/Tior' in Odisha is 1.5 lakh. Ninety-nine per cent of Tiar/Tior people are landless. They are educationally, socially
extremely backward and suffer from untouchability and social discrimination. The traditional occupation of 'Tior/Tiar' people
is fishing by khepa net and by Pulua. Since 1990, "Tior/Tiar' communities have been demanding to include their caste name
in the list of Scheduled Castes but of vain. So, the Government should take appropriate steps to include them immediately.
In the present day, every Government is debating the fundamental modalities, principles for deciding claims for inclusion in
and exclusion from and other modification in the List of the Scheduled Castes and the Scheduled Tribes due to political
compulsion. This is a very unwanted trend which is diluting the basic principle of the Indian Constitution. As you know, the
criteria for inclusion of caste etc., in the List of Scheduled Castes is extremely social, educational and economic
backwardness arising out of traditional practice of untouchability and not poverty. This modality should not be debated at
any moment. So, it is the duty of the Union Government to implement the constitutional provision in order to safeguard the
interests of the Scheduled Castes and the Scheduled Tribes. With these words, I support the Bill wholeheartedly.
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SHRI PRABODH PANDA (MIDNAPORE): Sir, at the very outset, I support the Constitution (Scheduled Castes) Order
(Amendment) Bill, 2012.

This Bill seeks to include certain castes with respect to Kerala, Madhya Pradesh, Odisha and Tripura in Scheduled Castes
Order 1950. In accordance with the provisions of Article 341, Presidential orders were issued between 1950-78 for
specifying Scheduled Castes in respect of various States and Union Territories. These orders have been amended from time
to time by Acts passed by this House. I welcome this Bill, as it is going to recognize some castes though it is confined to
four States only.

But, Sir, I do not know for how long these proposals have been pending in the Ministry. The Standing Committee has
pointed out that a number of proposals from State Governments for amending the Scheduled Castes Orders are pending
with the Ministry, Registrar General of India and the National Commission for Scheduled Castes. Now, the question arises
about the benefits, about the facilities to be provided properly to the Scheduled Castes. This is the secondary point. Primary
point is the recognition. If the Ministry and all other mechanisms remain idle and huge proposals remain pending then how
recognition of the huge number of Scheduled Caste people will take place? How will these huge number of Scheduled Caste
people who are supposed to be recognized will get the benefits? I think the Minister will respond to this matter as to how
many proposals are still pending in the Ministry; not only in the Ministry but also with the Registrar General of India and
with the National Commission of India. In my State of West Bengal some communities have been left out and they are
waiting for the recognition. It has been very correctly said by some Members in this House that some communities have
been recognized as Scheduled Castes in some other States but not in our State. This is creating problem particularly in the
case of cosmopolitan towns. In cosmopolitan towns people are coming from different States. In their original home State
they have been recognized as Scheduled Castes but as they have not been recognized in our State they are not getting the
benefits. So, some sort of mechanism should be found out so that all types of notified Scheduled Castes and Scheduled
Tribes are treated at par. There should be uniformity so that they are not deprived of the benefits.

Another point which is a matter of concern is, and it has been mentioned by the Standing committee, that the data of the
estimated population of different communities was not available with the Ministry of Social Justice and Empowerment. I do
not know whether the data is there or not with the Minister herself. But if there is no data, then how do you prepare the
financial memorandum for the Bill? If you do not know the exact population of the Scheduled Castes, then how are going to
prepare the financial memorandum for the Bill? How are you going to provide the budgetary allocation in this regard? I think
this is some sort of lacunae and that should be removed and some justice should be done.

Then, there is a Registrar General of India. It never conducts any field based anthropological study. They do not go to the
base. They should go to the base. They should properly conduct the anthropological studies and collect updated information
on the socio economic condition.

So far as other States are concerned, please dispose of the pending proposals so that they could be recognised as
vulnerable. I do agree with my previous speaker, hon. Member, Dr. Raghuvanshji. Why are we in the back? It is because
we have moved them in the back. Let me allow to quote Rabindranath Tagore in this regard. He said:

"Jare tumi rakho piche,
Sey tomare taniche paschate."



Those whom you put in the back, they will pull you in the back. As we have pulled them in the back, so our country is
also pulling back. So, justice is required to be done. In this regard, the priority is to expedite these cases. Do not sit idle. If
any reforms or restructuring is required of the organizations, do it as soon as possible. A huge number of people are
socially backward and they are deemed to be Scheduled Castes but they have not been recognized. You are depriving them
of their fundamental right. You are sitting idle and are not functioning properly. So, while I support this Bill, this is my
accusation.

I think the Government will think over it and in the course of her reply, the Minister will respond to these points. With
these words, I conclude.
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SHRI ASADUDDIN OWAISI (HYDERABAD): Mr. Deputy-Speaker, Sir, thank you for giving me this opportunity to speak on
this Bill. Under article 341 of our Constitution, the hon. President has been empowered to provide status of Scheduled
Castes to those people who are in the lower strata of our society and they are called Dalits. Using these powers, the hon.
President by an Order of 1950 restricted the status only to those who profess Hinduism as their religion.



I would like to quote to the Minister para 3 of Order 1950. It says:

"Thus dalits who were professing religion of Sikhism, Buddhism, Islam and Christianity were denied this right
of Scheduled Castes which they were enjoying from 1936 to 1950."

They were enjoying it from 1936 to 1950. Later on Sikhs and Buddhists were granted the status of Scheduled Castes. So,
two amendments were made. My question to the Government of the day is: When Muslims are entitled to OBC quota, when
Muslims can avail reservation under Scheduled Tribe, why is it that dal/it Muslims and dalit Christians cannot be given the
status of aalits?

When the hon. Minister stands up to reply, will she agree with me in saying that article 341 of the 1950 Presidential Order
is unconstitutional, discriminatory, depriving and it contravenes our fundamental right of articles 14, 15, 16, and 25, which
is the right to freedom of religion? Will she agree with me that the 1950 Presidential Order and article 341 (1) are
unconstitutional and plain discriminatory? What is the Government doing to ensure that this discrimination ends?

Let me read article 13, sub-section 2. It says:

"The State shall not make any law which takes away or abridges the rights conferred by this part and any law
made in contravention of this clause shall, to the extent of the contravention, be void."

Now, coming to this Government, headed by Dr. Manmohan Singh, I would like to say that this Government had constituted
the Sachar Committee. The Sachar Committee had recommended reservation to be given to dalit Muslims and dalit
Christians. About others, it has not mentioned a word. This Government has formed the Religious and Linguistic Minorities
Commission, headed by a retired Chief Justice of the Supreme Court, Justice Ranganath Mishra. You have tabled a Report
in this august House, without an Action Taken Report. You form a Commission under Inquiries Act of 1951, but you do not
table an ATR. Then, what is the sanctity of this august House? What is the sanctity of your decisions? Are you really
serious enough to uphold the right to equality before law, article 14 and freedom to religion?

The National Commission for Scheduled Castes in their Order of 18.12.2007 had given a green signal. What is the
percentage of dalit Muslim population among the whole Indian population? It is only 0.80 per cent. They are backward
educationally and socially. Justice has to be done to them.

In conclusion, I would like to quote what Mahatma Gandhi wrote in Harijan, Volume IV, No. 46, in December, 1936. He
wrote:

"Whether the harijan is nominally a Christian or a Hindu or a Sikh or a Muslim, he is still a harijan. He cannot
change his spots inherited from Hinduism so-called. He may change his garb and call himself a Catholic harijan
or a Muslim harijan or neo-Muslim or neo-Sikh, his untouchability will haunt him during his lifetime."

For God's sake, why do you not uphold the words of Mahatma Gandhi? Father of the Nation has written this, but you do not
want to accept his words.

Coming back to 1997, the National Commission for Minorities, under section 9, sub-section 1 of the NCM Act, has
recommended for the outright removal of the provision of the 1950 Order which confines the SC status to three specific
religions. In the Annual Reports of 2006 and 2007, they have done this. For four years the matter is lying with the Supreme
Court. I do not know what the Supreme Court is doing. This Government led by Dr. Manmohan Singh has let us down
completely. This Government has not even filed a reply in the Supreme Court as to what is your opinion. The Supreme Court
has posed three questions to you. You cannot even answer those three questions. Are you running of the Government of
the day? You cannot even reply to three questions of the Supreme Court!

What has happened to the Usha Mehra Commission's Report about re-classification of dalits in Andhra Pradesh? It is a
Report of a Commission. The Government is sleeping over that.

The State of Andhra Pradesh is in turmoil, including coastal Andhra. The Ministers hailing from coastal Andhra are
harping about Hyderabad. You forget about Hyderabad. You will never get Hyderabad. But you can protect yourself and you
can retrieve the lost ground to the other parties. The population of dalits in coastal Andhra is nearly 20 per cent. They are



practicing Christianity. But they are not saying openly. Why do you not give them the dalit status and make a political point
over there?

The dalits of Telangana are angry against you. Why? It is because you are not implementing the Usha Mehra
Commission's report. So, my request to this Government is, at least, to file a reply to the Supreme Court or tell the
Supreme Court "we do not have a reply. You decide it." You do not even want to file a reply. You do not want to take a
decision. Despite a Commission which you have yourself formed, you are now bringing forward an amendment. You have
conveniently forgotten about the Dalit Muslims and Dalit Christians....(Interruptions) 1t is against equality before law. It is
against freedom of religion. It is against Articles 15 and 16. It is unconstitutional. It is discriminatory.

Over and above that, if a dalit converts to Christianity and then he decides that he would go back to Hinduism, he gets the
Scheduled Caste status. Is it not injustice? This particular Constitution (Scheduled Castes) Order, 1950 para 3 (41) is based on
religion only. Why are you discriminating against Islam and Christianity? Is Dr. Manmohan Singh against Islam and Christianity?
Pluralism is the ethos of our country. Secularism is inscribed in the Preamble of the Constitution. For God's sake, rise up to the
Preamble of the Constitution, rise up to your constitutional duty.

I would once again request my Ministers from Coastal Andhra Pradesh to focus on this; you will retrieve the lost ground.
You are focusing on Hyderabad which is the lost cause for you.
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5 Siat g Aoiierer TAEK Ao &, adl $AD ATeI-ATel 3361 3101 9ft Il fARiIferl &) Jot AR REIerRl @ Ayt Fu 3 St Dot B sHagAamar
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BRI elledl AT AR Ygor b archl AR Fiedl, oI B AR I 3 53 peRIRIA Sufer bt uit 9 onfirer foven SR getr1 Sfiqer foret sk, cifdpot
BI1Y 3II01 dIcT el ol AT a2 SIEe|

& 3Rl Dol Aledl § fb AeT Ygor [t A gRI IRIBRI Adbed Wi B2 ISl SR &) 3A #eA Yol P arcbt Asft fOredl 3 srofafera sifer
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SHRI R. DHRUVANARAYANA (CHAMRAJANAGAR): Mr. Deputy-Speaker, Sir, I thank you for giving me an opportunity to
speak on the Constitution (Scheduled Castes) Orders (Amendment) Bill, 2012. I whole-heartedly support this Bill.

As per the provisions of Article 341 of the Constitution of India, the main criteria for considering a caste for inclusion into
the SC List is untouchability. Those castes suffering from untouchability are included in the SC List. At present in India,
there are 1,208 castes which are included in the SC List. From the State of Karnataka 60 castes are included in the SC List,
from Andhra Pradesh 60 castes are included, from Kerala 55 castes are included, from Tamil Nadu 76 castes are included in



this list.

I would like to submit that for inclusion in SC List, the main criteria is untouchability. Those castes suffering from
untouchability have to be included in SC List. Nowa-a-days, from every State recommendations have come for inclusion of
castes in this list. From Backward Classes, many castes want to be included in SC List. My humble request to the hon.
Minister is that the Government should consider untouchability as the main criteria for inclusion into this list.

My next point is, the hon. Minister is including some castes into this list, but she is not enhancing the percentage
reservation. Already, 1,208 castes are included in SC List. But the percentage reservation remains at only 15 per cent. I
would request that the Government should enhance the percentage reservation to the Scheduled Castes.

Then, I would like to say a few words to further stress my stand. For example, if a touchable caste is included into the SC
List, then a situation may arise that the person from this touchable caste will practice untouchability on the other members
of the Scheduled Castes. Then, the concept of social justice gets defeated. In that case, the members of the untouchable
caste, who experience atrocity and harassment, cannot seek justice under the Scheduled Castes and Scheduled Tribes
(Prevention of Atrocities) Act, 1989. Such situations have arisen in the past and they may arise in the future also. So, we
should not give way for such social dilemmas or social contradictions.

Finally, I would like to say that the yardstick for inclusion of a caste into the SC List should be strictly followed. At the same
time, if some castes are to be excluded, that process should also be done after proper investigation.

With these words, I support the Bill brought by the hon. Minister of Social Justice and Empowerment.

THE MINISTER OF SOCIAL JUSTICE AND EMPOWERMENT (KUMARI SELJA): Mr. Deputy-Speaker; Sir, through you, I would

like to thank the hon. Members who have participated in this discussion. Shri Virendra Kashyap, Shri PL. Punia, Dr. Baliram,

Shri Bhudeo Choudhary, Prof. Saugata Roy, Shri Sakti Mohan Malik, Shri Mohan Jena, Dr. Raghuvansh Prasad Singh, Shri

Sanjay Singh Chauhan, Shri Prabodh Panda, Shri Asaduddin Owaisi, Shri Ajay Kumar, Shri Virendra Kumar, Shri

Dhruvanarayana and other hon. Members have participated in this debate. All the hon. Members have supported this Bill. I
am grateful to them.

Sir, many of them have explained the process through which different castes or their synonyms can be included or excluded
from this list. I have also explained it in my speech. But, for the benefit of hon. Members, I would like to, once again,
apprise the hon. Members about the procedure that we follow relating to this inclusion and exclusion.

Sir, as all the hon. Members are aware, the Scheduled Castes are notified under the provision of article 341 of the
Constitution of India. First, the list of the Scheduled Castes in relation to State or Union Territory is by a notified order of
the President after consultation with the State Government concerned. Any inclusion or exclusion, subsequently, can only
be done by an Act of Parliament, hence this Bill .

The Government of India has laid down modalities in June 1999 as amended in June 2002 for considering proposals in
regard to modification in the list of Scheduled Castes. As per the modalities, the proposals which are initiated by the
concerned State Governments — they have to be initiated by the concerned State Governments or the Union Territory
Administration along with the ethnographic support — have to be agreed to by both the Registrar General of India and the
National Commission for Scheduled Castes. Then they are processed further and introduced as a Bill in Parliament. After
the Bill is passed by both the Houses, the assent of the President is obtained, the amendments are then notified.

The hon. Members, Shri Kahsyap, Shri Punia, Shri Shailendra Kumar and all the other hon. Members have raised a humber
of issues. As regards some different Castes which were named for inclusion by different hon. Members, my reply to them
would be that this is the process which is followed and we have to follow this process. As one of the hon. Members pointed
out that it is important that these issues should be raised here, but unless the process is followed, and it does take some
time, 9aa eIsd €I S &, T8 Alel TIol Sl & $3DI Bicil Bl 3 312 3 GPRIA DI Bicll B0l D 916 3l 3A 3A el Toll Ut 3| 3ol Ot
Suferlt F ot RRY 3, A I IdR o = 3, A sof PR B A1 A Ddl-ol-0dl fepfi-or-fepaft soms uz A 3 ar fbe Roae & g 3) 3
12z @I YRile Bicl 3l 3a1 3| off fveg Do St of Bictl iz DT SHferRll b T 3 AR dl2 W &6l DA DAl dlal] A MUD ATRE A
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gl Stot Sft of aNfSer B M2 Dewyforct b @i¥ 3 Asi var { o8 A admen agell; The Government of Odisha, vide their letter
dated 18.09.2012, has informed that the views of the RGI are being examined because the comments of RGI had been
conveyed to the Government of Odisha. Expert views on the Scheduled Castes and Scheduled Tribes from research
institutes have been sought with the request to conduct a broad based ethnic study on Keuta, Kaibarta & Dhibar
communities and after receipt of their report, further action would be taken. As far as the Dewar community is concerned,
the Government of Odisha had requested the exclusion of Dewar community because we are getting all kinds of letters for
and against. The Government had requested the exclusion of Dewar community from the list of Scheduled Castes in 1981
on the ground that Members of this community are not found in the State. However, pursuant to order dated 5.11.1979 of
the Odisha High Court, Dhibar, Keuta & Kaibarta communities were treated as synonyms of Dewar community.
Subsequently, these communities were added to the list of Scheduled Castes of Odisha as synonyms of Dewar community,
vide the Constitution Orders (Amendments) Act, 2002. This is the information I would share with the hon. House.

Shri Prabodh Panda had specific questions. I would like to reply to him. Apart from the 11 proposals, which have been
included in the Bill under consideration at the moment, nine more proposals, as per approved modalities, have attained
maturity and after obtaining the approval of the Cabinet we shall introduce a Bill on those. So, seven proposals have been
referred to the Registrar General of India; five proposals have been referred to the National Commission for Scheduled
Castes; 25proposals have not been agreed to by the RGI even on a second reference and hence are not eligible for further
consideration. Sir recommendation of this concerned State Government in respect of four proposals pertain to the period



before the approval of the modalities as such these have been referred back for reconfirmation of their recommendations.

Sir, Shri Sanjay Chauhanji had raised the issue of including Gujjar caste in the list of SCs. This is for inclusion in STs not
SCs.

Sir, Dr. Ajay Kumar had raised issue of two communities in Jharkhand. So, as regards the Mal community the State
Government recommended its inclusion in 2012 but the RGI did not support it and the observations have been conveyed to
the State Government.

Sir, another community is Dandachatra majhi. Sir, again the RGI has not supported the inclusion even on a second
reference.

So, Sir, I would again say that many Members have raised very important issues. Even suggestions have come up. But this
is a very limited Bill for inclusion of certain communities. So, I would, while thanking the hon. Members who have
participated in this Bill, request them to support this Bill and also get it passed. ...(Interruptions)

oft diveg 9 & IR, A3 vH-3l A dActell 3
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KUMARI SELJA: Sir, the hon. Members of Parliament can write to me and I can reply to them separately.
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MR. DEPUTY-SPEAKER: The question is:

"That the Bill further to amend the Constitution (Scheduled Castes) Order, 1950 and the Constitution (Sikkim)
Scheduled Castes Order, 1978 be taken into consideration."

The motion was adopted.

MR. DEPUTY-SPEAKER: The House will now take up clause-by-clause consideration of the Bill.
Clause 2 Amenement of the Constitution

(Scheduled Castes) Order,1950

MR. DEPUTY-SPEAKER: There is an amendment No. 3 — Shri Nishikant Dubey.
gty 3 ARy

PROF. SAUGATA ROY (DUM DUM): Sir, why are you insisting on sankskhep?
...(Interruptions)

SHRI NISHIKANT DUBEY (GODDA): I beg to move:
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"96. Kader
97. Koranga
98. Namahshudra
99. Chandravanshi (Kahar)

100. Maal (Mall Kshatriya)".". (3)
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Riftraser 3t oft sufer 3 A1 =€l sEisdc & b oMy 33 v HifSy,

DA Iersl = St Aol el b v YR &, YRiisk &) SIetifts ®sol 3liz ool 3 331 st Pl Asl o D2 oKl & fob Sl ST v SPls SfRIRkI
Stifer 3 8, a8 gl Sets 9 Elofl aIfdw) clicpol SId D IS $A dId Pl old] Hloidl, Sied Holoilr A #il SioI Bis! feb Ul ¥ v $Rcae 3
g2 f3Rcac 3 off spss w2 srerer RBeufer 2l 8) s o3¢ aR v FR¥cac i Po A 8 ik g2 SRcac 3 ordl oo & sAfere Sl gArRI Ao
DFdIfSI9me 8, a8 Sl A28 A &) AU A YF3AM Blcdl &) ASA 831 B2 DA §, Bl R & 1ob MU $3A 31U A 1B A Foldcls DIfdIY| & AsA DI
siiaz 2rse otdl 2 Ada 3) IS A o) There is a due process, which I have already explained. Even some hon. MPs have also
explained.
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In view of this process -- I will examine this also — I would request the hon. Member not to press for his
amendment. ...(Interruptions)

JUTESl ABIG = 31U Jo SIY| 3 TR AT GIRI 9 Dl Shest
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(Interruptions) €/
MR. DEPUTY-SPEAKER: Mr. Nishikant Dubey, are you pressing your amendment?
...(Interruptions)
SOME HON. MEMBERS: Kindly withdraw it.
MR. DEPUTY-SPEAKER: What is the view of the hon. Member?

off forfdric gaf & wI8iGy, 3 3ol sPisdc fAgsT DI g



MR. DEPUTY-SPEAKER: Is it the pleasure of the House that the amendment No. 3 moved by Shri Nishikant Dubey be
withdrawn?

The amendment was, by leave, withdrawn.
MR. DEPUTY-SPEAKER: The question is:
"That clause 2 stand part of the Bill."
The motion was adopted.
Clause 2 was added to the Bill.

Clause 3 was added to the Bill.

Clause 1 Short Title

Amendment made:
Page 1, line 4, --
for"2012",
substitute "2013" (2)
(Kumari Selja)
MR. DEPUTY-SPEAKER: The question is:
"That clause 1, as amended, stand part of the Bill."

The motion was adopted.

Clause 1, as amended, was added to the Bill.
Enacting Formula

Amendment made:
Page 1, linel, --
for "Sixty-third",
substitute "Sixty-fourth". (1)
(Kumari Selja)
MR. DEPUTY-SPEAKER: The question is:
"That Enacting Formula, as amended, stand part of the Bill."

The motion was adopted.

The Enacting Formula, as amended, was added to the Bill.
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The Long Title was added to the Bill.
KUMARI SELJA: Sir, I beg to move:

"That the Bill, as amended, be passed."

MR. DEPUTY-SPEAKER: The question is:
"That the Bill, as amended, be passed."

The motion was adopted.
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