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Title: Discussion on the motion for consideration of the Green Tribunal Bill, 2009, moved by Shri Jairam Ramesh
(Discussion not concluded).

MADAM CHAIRMAN : Now, Item No. 23, Shri Jairam Ramesh.

THE MINISTER OF STATE OF THE MINISTRY OF ENVIRONMENT AND FORESTS (SHRI JAIRAM RAMESH): Madam
Chairman, I beg to move:

"That the Bill to provide for the establishment of a National Green Tribunal for the effective and expeditious
disposal of cases relating to environmental protection and conservation of forests and other natural resources
including enforcement of any legal right relating to environment and giving relief and compensation for
damages to persons and property and for matters connected therewith or incidental thereto, be taken into
consideration.”

MADAM CHAIRMAN: Mr. Minister, do you wish to say something on this Bill?
SHRI JAIRAM RAMESH : Madam, if you allow me, then I would like to make some opening remarks.

Madam, after a monumental Bill, we are now taking an environmental Bill. The Bill that we are taking up for consideration
is of considerable significance.

MADAM CHAIRMAN: He has given some responsibilities also. He is sharing responsibility.
SHRI JAIRAM RAMESH : Yes, he has passed on some responsibilities to the Ministry of Environment and Forests as well.

Madam, today, we are taking a historic step forward in ensuring that the Directive Principles of the Constitution; decisions
of the Supreme Court; and the recommendations of the Law Commission are given effect to.

Article 48A of the Constitution of India, which is part of the Directive Principles, says that :

"The State shall endeavour to protect and improve the environment and to safeguard the forests and wild life
of the country."

In a historic decision given in 2000 in the case of Andhra Pradesh Pollution Control Board I//s. M. V. Naidu, the hon.
Supreme Court had held and I quote :

"Since most of the statutes dealing with environment are by Parliament, the Law Commission could kindly
consider the question of review of environmental laws and the need for constitution of environmental courts
with experts in environmental law in addition to judicial members in the light of experience of other countries."

Finally, there was the 186t Report of the Law Commission given in September 2003, and I quote :

"In view of the involvement of complex scientific and specialized issues relating to environment, there is need
to have separate environment courts manned only by persons having judicial or legal experience and assisted
by persons having scientific qualification and experience in the field of environment."

Madam, it will really be a privilege to know that India would really be the first country in the world to set up such an
extensive network of specialized environment courts. Other countries like Australia, New Zealand and the UK have a
skeletal framework, but no country in the world has the type of framework that we are proposing to put in place through
the National Green Tribunal.

What will the National Green Tribunal do? It would empower the ordinary citizen of India to ensure that the laws relating to
environment and forests are implemented for his or her own benefit.

In UPA-I, we had the Right to Information and the Right to Employment. In UPA-II, we had the Right to Education, and this



will be the Right to Environment. Of course, we will have the Right to Food Security later, but the National Green Tribunal,
in many ways -- when it becomes a law -- will guarantee to every citizen of India the right to a safe and clean environment.

There are seven major laws of the country that relate to environment and forests — two relating to water pollution,
one relating to air pollution, the Environment Protection Act, the Forest Conservation Act, the Biological Diversity Act, and
the Public Liability Insurance Act — and what it does, Madam Chairperson, is that any citizen of India, either herself or
himself, or through a civil society organization, or through any association of people, or through a State Pollution Control
Board, can approach the National Green Tribunal for civil damages. We have defined in the law what is meant by a
substantial question of the environment. If anybody is aggrieved, if anybody is adversely affected by the non-
implementation of laws relating to environment and forests, he or she can approach the National Green Tribunal for civil
damages.

This is a major historic step forward in our country. Madam, the first historic step that was taken in the field of environment
was the Forest Conservation Act of 1980 under the leadership of late Shrimati Indira Gandhi. Then, we had the unfortunate
and calamitous Bhopal Gas Tragedy of 1984, which led to Parliament enacting the Environment Protection Act of 1986.
Twenty-four years later, Parliament will be enacting a third historic legislation, which is the National Green Tribunal

legislation.

What the National Green Tribunal will be? There will be one main Tribunal, one main Bench, and there will be four other
Benches. So, there will be five Benches of the National Green Tribunal in different parts of the country. They will have
judicial members up to 20. They will have members of experts relating to environment up to 20. They will function in a
circuit mode so that access to justice will be easy and convenient for all citizens of the country. The idea is to put pressure
on the Central Government and the State Government to ensure that the laws of the land that relate to environment and
forests are implemented in letter and spirit, and if they are not implemented in the wisdom of the Tribunal, civil damages
can be claimed by citizens, who are aggrieved. For example, in many parts of the country, today environment is beginning
to have public health impact. Respiratory diseases are on the increase. In many parts of India, the incidence of cancer has
come into the fore and experts believe this is because of pollution. This is because of the manner in which the environment
has been despoiled. Citizens living in these areas can approach the National Green Tribunal and claim civil damages for hurt
that has been caused to them by the non-implementation of laws relating to environment and forests.

Madam, we brought this Bill on the 315t July, 2009. The Standing Committee gave its Report on 24th of November;, 2009.
Today we are discussing the Bill in the Lok Sabha. I think the manner and the speed with which we have moved
demonstrates our commitment, demonstrates our determination, to ensure that the laws are implemented. The Standing
Committee had made 12 recommendations. We have accepted 10 of the 12 recommendations. Only two recommendations
which were of far-reaching nature have not been accepted. One is about giving the power of contempt to the Tribunal,
which we felt was carrying things a bit too far. It is too early to give that type of powers to the Tribunal. Perhaps, we could
consider it at a later stage. The second recommendation which we have not accepted is relating to the Schedule which will
enumerate all the laws, which will form part of the National Green Tribunal. However, we have said and I assure all the
hon. Members that before we delete any law, or before we add any law, we will place a draft notification in Parliament, and
only after the Parliament finally approves that notification, we will add or subtract from the laws which will be under the
purview of the National Green Tribunal.

In short, the National Green Tribunal is a specialised environment court which will adjudicate civil matters relating to
environment and forests. Today, there are over 5,600 cases in the judiciary which are waiting for disposal. ...(Interruptions)

SHRI SUDIP BANDYOPADHYAY (KOLKATA UTTAR): Sir, it is just becoming like a reply. Many speakers are ready to raise
this issue and give thanks to you. ...(Interruptions)

SHRI JAIRAM RAMESH: I will end in one minute.
SHRI SUDIP BANDYOPADHYAY : Please allow some of them to speak in favour of the Bill.

SHRI JAIRAM RAMESH: I just want to say that we have given six months time for the tribunal to adjudicate. It is our
intention that this huge backlog of cases that exists in the High Courts and in the lower courts, that backlog will not be
there and ordinary citizens of India will get access to quick justice when it comes to environment and forests.

MADAM CHAIRMAN : Motion moved:



"That the Bill to provide for the establishment of a National Green Tribunal for the effective and expeditious
disposal of cases relating to environmental protection and conservation of forests and other natural resources
including enforcement of any legal right relating to environment and giving relief and compensation for
damages to persons and property and for matters connected therewith or incidental thereto, be taken into
consideration."
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SHRI JAIRAM RAMESH: Madam Chairman, this has gone to the Standing Committee and we have accepted the
recommendations of the Standing Committee. So, I categorically deny all these allegations that are being made. I respect
his view but he is misleading the House.

SHRI ANANT KUMAR HEGDE : Mantrijid, let me complete my submission. I am not misleading the House. I will show how
you are misleading the House.

3Much IRPR Bl Bestl iz Dol 3 d6d Wb &) AMMUD AP0l IGIEWI Ul DI §) 3ffol fewIolel feiet 312 AWl U9l 3 ol Dal [P As URATaRUI
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cifdpol 331 fdet 3 waRIucRt Bt et I Dt 31§ &) DIofol Agc ISP BIAl 8 UD 9166 i Y1 31ef AGel SIIAl &) TP 916G PR AGel SiEall, dl YI
3ref & goer smmesmr; Section 5(2) reads as follows:

"A person shall not be qualified for appointment as an Expert Member, unless he, -

(a) has a degree in Master of Science (in physical sciences or life sciences) with a Doctorate degree or
Master of Engineering or Master of Technology and has an experience of fifteen years in the relevant
field including five years practical experience in the field of environment and forests (including pollution
control hazardous substance management, environment impact assessment, climate change
management and biological diversity management and forest conservation) in a reputed national level
institution; or

"(b) has administrative experience of fifteen years including experience of five years in dealing with
environmental matters in the Central or a State Government or in a reputed National or State level
institution."
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SHRI JAIRAM RAMESH: We are not changing the Act. Schedule I lists the Acts for the purview of the National Green
Tribunal. I am sorry, Madam, this Member is misleading at every step.
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SHRI JAIRAM RAMESH: Power to amend Schedule I means to bring an Act in Schedule I. That is what it means -whether
you have to conclude an Act or not to set up an Act. Mr. Hedge, please do not mislead the House. ...(Interruptions)
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MADAM CHAIRMAN : Mr. Minister, in your reply, you can say all these things.
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THE MINISTER OF STATE IN THE MINISTRY OF PLANNING AND MINISTER OF STATE IN THE MINISTRY OF
PARLIAMENTARY AFFAIRS (SHRI V. NARAYANASAMY): More than 13 Members have spoken on the Bill and the hon.
Minister replied to it. Now you are saying fos awft Sicgarstt 3 urr w2 acr 3R Do not make a wild allegation. You were not
present in the House when the Bill was discussed and now you are talking about the Bill.

off sreid PAR IS & A Sft, As Rarst o1& 3. (=aaerer)
SHRI V. NARAYANASAMY: There is a limit to argue.
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SHRI V. NARAYANASAMY: Even BIP Members supported the Bill and now you are saying that we have passed the Bill
quickly.
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MADAM CHAIRMAN : This is not the way.
...(Interruptions)
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MADAM CHAIRMAN: Shri Narayanasamy, you are a Minister. Have patience. It is okay.
....(Interruptions)

SHRI V. NARAYANASAMY: He is speaking out of context. ...(Interruptions)

MADAM CHAIRMAN: I will see to it.
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21 30-35 J1ret uset 3MuD! AIG BI6T b D% Uocl 3 cis 3T o ad et Jsufore oI =g udar oIl e 16 as s arc Uoc A1 e Zaaolr® at
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MADAM CHAIRMAN : Shri Sandeep Dixit, you can resume your seat now. It is six o'clock and we will take up the discussion
on the Bill tomorrow.

Now, we will take up "Zero Hour".



