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Title: Discussion on the motion to consider the Wakf (Amendment) Bill, 2010 (Bill Passed).
MADAM SPEAKER: Now, the House will take up Item No.24.

THE MINISTER OF STATE OF THE MINISTRY OF CORPORATE AFFAIRS AND MINISTER OF STATE OF THE MINISTRY OF
MINORITY AFFAIRS (SHRI SALMAN KHURSHEED): Madam Speaker, I beg to moves:

"That the Bill to amend the Wakf Act, 1995 be taken into consideration." (Interruptions)

Madam, the inadequacies in the existing Wakf Act are being addressed. The Joint Parliamentary Committee has made
several reports. On the basis of those reports, greater strength in the Central Wakf Council is being given....(Interruptions)

With these words, I commend the Bill for the consideration of the House.

MADAM SPEAKER: Motion Moved:

"That the bill to amend the Wakf Act, 1995, be taken into consideration."

MADAM SPEAKER: Now we shall take up Item no. 24. Shri Shahnawaz Hussainji.
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SK. SAIDUL HAQUE (BARDHMAN-DURGAPUR): Madam, I thank you for giving me the opportunity to speak. To face the
challenge of development deficit, the Sachar Committee has made a number of recommendations. One such
recommendation is proper development of the Wakf properties. Chapter Eleven has been fully devoted to that and there it
has recommended for amendment and so also the Joint Parliamentary Committee. So, I welcome some amendments which
will bring new life to the Wakf States and it was long pending, particularly, the survey, formation of State Wakfs and
inclusion of women.

Some amendments might curtail the power of States. It would have been better if the States could have been
consulted before giving it a final shape. Now, the need of the time is that before its enactment, the hon. Prime Minister
should convene a meeting of all the Chief Ministers and State Ministers in charge of Wakf to discuss all the issues related to
it.

Now let me say a few words about a few clauses. In clause 5 which wants to amend Section 3 of the Act, it is said that
'Muttawali' be the citizen of India. West Bengal Government has its own law in this regard. But here I would request to
insert "Not only Citizen of India, but also a permanent resident of India'.

My next point is about clause 6 which seeks to amend Section 4 and this is about Survey of Wakf properties. In the
case the spirit of the JPC Report should be kept in mind and survey of all the Wakf properties situated in the State,
registered or unregistered, should be done. The State of West Bengal has already done it.

Clause 10 which seeks to amend Section 8 says that the cost of survey should be entirely borne by the State Governments.
But my suggestion is that there should be some financial support to the States by the Central Government. The Sachar
Committee and also the JPC on Wakf have talked about Central assistance to this effect. How can the survey be completed
without Central Assistance and how can computerisation be done?

Clause 9 which seeks to amend Section 7 deals with the powers of the Wakf Tribunal. Here my request to the hon. Minister
is that a person should first approach the Tribunal before appealing to the High Court, otherwise a number of cases will
arise.



Madam, I have objection to clause 11 because the proposed amendment empowers the Central Wakf Council to issue
directions to State Wakf Boards in matters of survey, maintenance, records, encroachments, irregularity or violations of
provisions. This is bound to hamper the State jurisdiction and federal structure of the country. What is the purpose of
establishment of Central Wakf Council? As per the Act, it is to advise the Central Government, the State Governments and
the State Wakf Board. If that be so how can it issue directions directly to State Boards without consultations with or
intimation to the State Governments?

MADAM SPEAKER: I think, now you should conclude.

SK. SAIDUL HAQUE : Madam, I am a new Member, please allow me two minutes.
MADAM SPEAKER : You have made all your points. You please take your seat.
Shri Prabodh Panda.

SK. SAIDUL HAQUE : Madam, please allow me two more minutes.

Clause 15 to amend Section 20 talks about introduction of a new provision as 20A seeks removal of Chairperson of State
Board by vote of No Confidence.

MADAM SPEAKER : I am sorry. I am giving two minutes to each Member. You cannot take *two more minutes'.
Shri Prabodh Panda.

SK. SAIDUL HAQUE : I propose that there should be a process of removal through secret ballot paper instead of raising
hands to maintain secrecy of voting.

SHRI PRABODH PANDA (MIDNAPORE): Madam, thank you very much. I stand to support this Bill as this Bill seeks to
improve upon the earlier Act. It seeks to address the inadequacies in data of Wakf properties, encroachment and
development of Wakf properties and prohibit the sale of Wakf properties and all such things. But having said so, I would like
to know from the hon. Minister, which he may clarify in course of his reply, if the property is not transferable, then why is
there a provision for lease? Moreover, there is a provision even for enhancement of period for the lease from 3 years to 30
years? I think, this sort of properties should not be transferred in any form.

Another point is about encroachment. This issue has already been discussed and addressed as well. But what sort of
punishment is going to be meted out to the encroachers? Nothing has been mentioned about it in the Bill. So, all these
things should be made clear so that henceforth encroachment of such properties do not take place.

Madam, with these words, I support the Bill.

SHRI ARJUN CHARAN SETHI (BHADRAK): Madam, I would be very brief in my submission. I would like raise only very
pointed issues on the Bill that is being discussed now and which is will be, I suppose, passed unanimously by the House.
Many hon. Members have raised the issue of encroachment of Wakf Board properties at different places. I was on the
Members of the JPC and had the opportunity to visit different parts of the country as a part of the Committee and what we
found is that the Chairman of the Wakf Board was the most important person who not only have himself encroached upon
the property of the Wakf Board but also has given sanction for encroachment of the property of the Wakf Board to big
business people. In that case, what should the course of action of the Government? I would here like to refer to one
particular instance. I do not remember the name of the place but it was in Mumbai. The then Chairman of the Wakf Board
gave away a precious piece of land to one particular businessman who had constructed a hotel in that piece of land.

In this way, Chairmen in different places have, in their own capacities, sanctioned things which are not permissible
under law. I request the hon. Minister to please respond as to what course of action will be taken against these people. I
also request him to take immediate action against such people.
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SHRI HAMDULLAH SAYEED (LAKSHADWEEP): Hon. Speaker, I thank you for giving me an opportunity to speak on the Wakf
(Amendment) Bill, 2010.

When we talk about the wakf property, first and the foremost thing that we have to take into account is the properties
which have been illegally occupied. We need stringent laws and their strict implementation. The wakf properties are not
being used for the purpose for which they are meant. So, by making stringent laws and by implementing these laws strictly,
I feel the wakf properties can be used for the right purpose, for the purpose for which they are meant.

The second suggestion that I have is with regard to the income that is generated from wakf properties. It should be
ensured that the income that is generated should reach the intended beneficiaries.

I take this opportunity to congratulate our hon. Prime Minister, Dr. Manmohan Singh; hon. Chairperson of the UPA, Shrimati
Sonia Gandhi; and the hon. Minister concerned, Shri Salman Khursheed.

Some of our senior colleagues have said that the UPA Government does not show sensitivity towards minorities. But 1
reject that. I say that this amendment itself is a proof that the UPA Government is sensitive towards minorities. The UPA
Government understands the problems of minorities, recognises the problems of minorities and finds solutions for those



problems.
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MADAM SPEAKER: Please sit down.
...(Interruptions)
SHRI VIJAY BAHADUR SINGH : I will sit down. I have no love for my voice. ...(Interruptions)
MADAM SPEAKER: Please take your seat. You have made your point. The Minister has understood what you want to say.

...(Interruptions)

MADAM SPEAKER: Shri E.T. Mohammed Basheer to speak. Shri Basheer, you just associate yourself with this.

...(Interruptions)

SHRI E.T. MOHAMMED BASHEER (PONNANI): Hon. Speaker, this is a much-awaited legislation. If you go through the
Sachar Committee, this Bill and the JPC Report, you will be convinced that the UPA Government is committed to have these
kinds of things and they are fulfilling the promises. I have a copy of a letter send by Shrimati Gandhi to the Chief Ministers
of various States.

It is incorporated from the Sachar Committee. I feel that this may be a tribute to Shrimati Gandhi in that way.
Madam, in a nutshell, this Bill serves the following purpose:
1. Ensuring better administration of wakf properties.
2. Scientific and judicial composition of Central Wakf Council and State Wakf Board.
3. Formation of a National/State Wakf Development Corporation.

4. Effective utilization of wakf property for the betterment and development without adversely affecting the will of
auqgaf.

5. Prevention of encroachment on wakf properties.



6. Empowerment of the Wakf Council and Board to get properties liberalised from encroachers.
7. Formation of a Wakf Tribunal with full-time Presiding Officer.

8. Time-bound survey of wakf properties and make the statistics on wakf properties readily available and updated time
to time.

9. Making Central Wakf Council and State Wakf Board more accountable.
10.Making the evacuation process of wakf properties from encroachers easier.
Madam, with these few words, I conclude.
MADAM SPEAKER: Hon. Minister.
...(Interruptions)
MADAM SPEAKER: Nothing else will go on record except what the hon. Minister says.
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With these words I request the House to pass this Bill.
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MADAM SPEAKER: The question is:

"That the Bill to amend the Wakf Act, 1995, be taken into consideration."



The motion was adopted.

MADAM SPEAKER: The House will now take up clause-by-clause consideration of the Bill.
The question is:

"That clauses 2 to 49 stand part of the Bill."
The motion was adopted.
Clauses 2 to 49 were added to the Bill.
Clause 1, the Enacting Formula and the Long Title were added to the Bill.

MADAM SPEAKER: The Minister may now move that the Bill be passed.
SHRI SALMAN KHURSHEED: Madam, I beg to move:
"That the Bill be passed."

MADAM SPEAKER: The question is:

"That the Bill be passed."
The motion was adopted.



