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Title: Discussion on the Foreign Trade (Development and Regulation) Amendment Bill, 2010 as passed by Rajya Sabha
(Discussion concluded and Bill passed).

MR. CHAIRMAN: The House will now take up Item No. 18, Shri Anand Sharma.

 

THE MINISTER OF COMMERCE AND INDUSTRY (SHRI ANAND SHARMA): Sir, I beg to move:

"That the Bill to amend the Foreign trade (Development and Regulation) Act, 1992, as passed by Rajya Sabha,
be taken into consideration."

 

Sir, I would like to make a brief opening statement.

MR. CHAIRMAN : Hon. Members, please maintain the decorum. Mr. Minister, please continue.

SHRI ANAND SHARMA: The Foreign Trade (Development and Regulation) Act, 1992 is an Act to provide for the development
and regulation of foreign trade by facilitating imports into and augmenting exports from India, and also for the matters
connected therewith or incidental thereto.

Since the enactment of this Act in 1992, there have been many developments, and certain requirements have arisen which
necessitate the amendments to the Act. Accordingly, the Foreign Trade (Development and Regulation) Amendment Bill, 2001
was introduced in the Rajya Sabha. That proposal was examined in detail by the Departmentally-related Standing Committee
which submitted its report way back in the year 2002. Subsequently, it was decided to withdraw the amendment Bill and
subsume the changes proposed in the first amendment Bill of 2001 based on the recommendations of the Standing
Committee, as well as the additional issues relating to foreign trade facilitation and regulation in a new Bill to be introduced

subsequently. This Bill was again introduced on the 25th of November, 2009, in the Rajya Sabha which has, after due
deliberations, passed this Bill.

Sir, the Foreign Trade Act of 1992 comprised 20 Sections of which 17 Sections are proposed to be amended through the
Foreign Trade Amendment Bill of 2009, and the proposed amendments to the Bill are as per the recommendations of the
Parliamentary Standing Committee.

The amendments which are proposed provide for, the first and the most important, the imposition of quantitative restrictions as
a trade safeguard measure. As of now, though there are inherent powers under the Act, there is no specific provision which
empowers the authorities or the agencies required to take action as a trade defence measure to impose quantitative
restrictions. By incorporating that, through this amendment, we will ensure that as and when required, if there is a surge in
imports, if imports are coming at prices which are lower than the prices at which they are produced or marketed in the country
or which is producing them, or the price in other markets of the same product, then the quantitative restrictions can be
imposed. There are provisions under the Directorate General of Dumping and the Safeguards, but the quantitative restriction
provision has not been there. That is why we propose to bring that in, and this will be in conformity with the agreements of
which India is party to, that is, article 19 of GATT and also the WTO agreement on safeguards.

We also, through this amendment Bill, propose to bring in tighter trade controls in the case of dual use goods and related
technologies in conformity again with the provisions of the Act which was passed by this Parliament in 2005, that is, Weapons
of Mass Destruction and their Delivery Systems, which would enable stringent action to be taken in case of any trade
violations, export violations with respect to dual use materials. Though this Act is in place since 2005, the enforcement
responsibility is with the Directorate General of Foreign Trade, which does not have on the statute the powers to implement. By
incorporating this we will ensure an effective implementation of the dual use technology trade aspects.

We are also bringing in technology and services within the ambit of the Act and that is to facilitate trade in both services and
technology. In the last few years, particularly since the enactment of the Act in the year 1992, the trade in services have
increased manifold and it continues to grow. The Government has taken many measures under the Foreign Trade Policy to
promote the services trade, which is one of India's core strengths and globally recognized. Many incentives and support
measures have been given to the trade in services and therefore only those services which specifically benefit from the
various incentive schemes under this Act will be brought within the ambit through this amendment.

About technology, I have referred to one aspect of technology. This is specifying the technologies to regulate the trade and



particularly those technologies where the potential of becoming a medium of proliferation is very much there. And the
definition of technologies that has been included in the proposed amendment is exactly on the line which has been suggested
by the DRDO and the Ministry of External Affairs.

The amendment Bill also will ensure that all restrictions on imports and exports of the goods notified by various Ministries and
Departments are available at one place. As of now, the different Departments have their own notifications for the restrictions
either on imports or exports. This would reduce the transaction cost because this will all be brought within the ambit of the
Foreign Trade (Development and Regulation) Bill and it will cut down the transaction cost for those who are engaged in this
trade. This is also, I would like to submit and inform the House, in conformity with India's commitments at the WTO and will not
amount to any waiver of any statutory requirement under any other law as applicable.

Section 8 of the Act gives the Directorate General of Foreign Trade powers to suspend or cancel importer-exporter code
number if there is reason to believe that any person has made an export or import in a manner that is gravely prejudicial to the
trade relations of India. The proposed Bill now will delete the word 'gravely' because to have the word 'gravely' in the body of
the Bill makes it difficult to prove what is gravely prejudicial particularly when these issues are taken to the Court. This
amendment would enable swift and exemplary action in trade dispute matters.

The objective of the Bill is also to rationalise and improve the system of levying and realising fiscal penalties through an
effective mechanism and enabling the Customs and Central Excise Settlement Commission for settlement of customs and
excise duties and interest. The other provisions also enable the DGFT to take effective penal action under Section 9 of the
Foreign Trade Act, in case of violation of the provisions of the Act if any, by the beneficiaries of the certificate, scrip or other
financial instruments bestowing financial or fiscal benefits.

The Committee's suggestions, as I have mentioned, have been incorporated and accepted by the Government. All the
recommendations of the Parliamentary Standing Committee have been included except for one minor recommendation which
was purely of a drafting nature. The changes recommended by the Parliamentary Standing Committee were mainly for
simplification or clarification and aim to address the concerns of the stakeholders which include adding provisos to clauses 3,
6 and 10 of the Foreign Trade (Amendment) Bill, 2009 to the effect that the provisions of the relevant sections, sub-sections
would be applicable in case of import or export of services or technologies, only when the service or technology provider is
availing benefit under the Foreign Trade Policy or is dealing with specified technologies.

The other major recommendation of the Committee on including and also providing for appropriate legal safeguards for putting
quantitative restrictions in respect of agricultural goods and making provisions to that effect that search and seizure should be
permitted only with the approval of a senior officer of the Directorate General of Foreign Trade. The Committee also
recommended that the words 'article', 'articles' wherever appearing be substituted to the 'goods' which has been done.

As I had said, this Bill will ensure that we empower the implementing agencies to impose restrictions as and when required, as
a trade measure through quantitative restrictions, if there is a fear of any surge in imports, cheaper imports, or any threat
which can cause injury to the domestic industry. Also, to cut down the transaction cost there is nationalisation and
simplification by bringing at one place under this Act all the other restrictions which relate to import and exports as per the
notifications of other Departments. As of now any entity engaged in commerce will have to go through all such Departments
whereas now there is a consolidation being done at one place. I have mentioned right in the beginning but for the benefit of
the Members that the proposed amendment Bill is entirely in conformity with Article 18 of GATT and WTO agreements.

With these words, I commend this Bill for consideration of the House.

 

MR. CHAIRMAN : Motion moved:

"That the Bill to amend the Foreign Trade (Development and Regulation) Act, 1992, as passed by Rajya Sabha,
be taken into consideration."

 

 

�ी अजु�न राम मेघवाल (बीकानेर): सभाप�त महोदय, आपने मुझे बहुत ह� मह�वपूण� �बल, �वदेश �यापार (�वकास और �व�नयमन)
संशोधन �वधेयक, 2010 पर बोलने का मौका %दया, इसके 'लए आपको बहुत-बहुत ध)यवाद। माननीय मं,ी जी ने अभी जो कहा, म/
उस पर �बना भू'मका बांधे सीधे आना चाहता हंू। इस �बल का उ2े3य ग5ुस के साथ-साथ स�व�सेज और इ)फोरमेशन टे9नोलॉजी को
जोड़ना है। इस �बल का मूल उ2े3य यह है =क जो �बल वष� 1992 म? आया था, उसम? ग5ुस के इ@पोट� और ए9सपोट� कA बात कह�



जोड़ना है। इस �बल का मूल उ2े3य यह है =क जो �बल वष� म? आया था, उसम? ग5ुस के इ@पोट� और ए9सपोट� कA बात कह�
गयी थी। इसके साथ-साथ स�व�सेज और टे9नोलॉजी को जोड़ने कA बात भी इस �वषय म? कह� गयी है। जो स�व�सेज और टे9नोलॉजी
जुड़ेगी, उ)ह? इ@पोट� और ए9सपोट� का लाइस?स भी लेना पड़ेगा, यह बात भी इस �बल म? कह� गयी है। अभी 9वां%टट� BरिDE9शन कA
बात मं,ी जी ने कह�।
सभाप�त महोदय, म/ एक चीज और कहना चाहता हंू =क इस �बल का उ2े3य आयात को सरल करना और �नया�त को बढ़ावा देना
रहेगा, जैसा अभी मं,ी जी ने कहा। म/ सदन का Gयान इस ओर आक�ष�त करना चाहता हंू =क वष� 1991 म? आIथ�क सुधारJ का दौर
शुK हुआ था। उदार�करण, वै3वीकरण, Lाइवेटाइजेशन आ%द ये सब शMद वष� 1991 म? सुने गये और यह चचा� हुई =क आIथ�क सुधारJ
के माGयम से देश �वकास कA ग�त को तेज करेगा। कुछ एLीह/श)स उस समय भी थे और आज भी इस �बल के माGयम से म/ कहना
चाहता हंू =क इस देश के जो छोटे-छोटे उPयोग ह/, िज)ह? पहले एसएसआई सै9टर कहते थे, आज कल एमएसएमई यानी 'मQडयम
Dमाल माइSो इ)टरLाइजेज के नाम से जाने जाते ह/। उनम? और बड़े उPयोगJ म? बड़ा गेप है। बहुत सी ऐसी BरपोUस� ह/, िजनके
माGयम से यह तय है =क उनकA इ@पोट� और ए9सपोट� करने कA कैपे'सट� कम हुई है और बड़े उPयोगJ कA बढ़� है। यह �बल Dट/Qडगं
कमेट� मे गया, िजसका िजS अभी मं,ी जी ने =कया। Dट/Qडगं कमेट� ने इसका बहुत Qडटेल मे अGययन =कया और उनकA Bरपोट� म?
जो पाया गया, उसे म/ पढ़ना चाहंूगा। Dट/Qडगं कमेट� ने कहा है =क

"The Bill seeks to regulate trade in services and technology in addition to goods. The Committee noted that the
Government should take adequate precaution to ensure that the interpretation of the various provisions of the Bill
do not adversely affect the growth of various services sector, particularly the IT sector in view of its importance in
the national economy."

 
दसूर� जो चीज कमेट� ने कह�, वह यह है :

"The Committee recommends that this should be made amply clear in the law by substituting the word `article'
with `goods'. The Committee suggests that effective mechanism should be put in place for consultation with the
affected or likely to be affected parties before imposing Quantitative Restrictions. The Committee however
recommends that it should be ensured that the rules framed under this provision be displayed in the website
also."

 

यह है कमेट� कA Bरकम?डेशन। यह� Bरकम?डेशन एVीकWचर ग5ुस के 'लए भी है।
"The Committee recommends that there should be an appropriate legal safeguard for imposing Quantitative
Restrictions in respect of agriculture goods."

 

म/ दो-तीन चीजJ कA ओर मं,ी जी का Gयान आक�ष�त करना चाहता हंू =क कमेट� ने इस �बल कA QडटेWड Dटडी कA और Bरकम?ड
=कया है =क इस देश म? जो एसएसआई के लोग ह/, यह �बल उन लोगJ को एडवस�ल� अफे9ट न करे। 9या इस �बल म? इस बात का
Gयान रखा गया है या नह�ं? जैसा अभी मं,ी जी ने बताया है, इसके इनफोस�म?ट का पूरा िज@मा डीजीएफट� के पास है। म/ बताना
चाहता हंू =क डीजीएफट� एक बहुत छोटा महकमा है, उसके ऑ=फसस� बहुत कम ह/ और हर राZय म? उनको कोई एक द[तर होता है।
पहले से ह� आपने एसईजेड का िज@मा उनको %दया हुआ है, इ@पोट�-ए9सपोट� लाइस?स का िज@मा भी उनको %दया हुआ है, अब
स�व�सेज और टे9नोलॉजी म? भी उनको इनफोस�म?ट का आप िज@मा दे रहे ह/। 9या डीजीएफट� Qडपाट�म?ट इसके 'लए कैपेबल है? 9या
उसके पास पूरा मैनपावर, पूर� मशीनर� है जो इसको इं\ल�म?ट कर लेगी? मेर� जानकार� के मुता�बक इंQडयन Eेड स�व�स के माGयम से
डीजीएफट� म? ऑ=फसर जाते ह/ और इंQडयन Eेड स�व�स का BरSूटम?ट यपूीएससी ने �पछले 17 सालJ से नह�ं =कया है। अभी लाDट
ईयर उ)हJने कोई 22 पोDट? भेजी ह/, उनका BरSूटम?ट अभी तक हुआ नह�ं है, वह कब तक होगा, यह अलग बात है। डीजीएफट� के
ऑ=फस के बारे म? जनता को पता भी नह�ं है =क वह ऑ=फस कहां है। पहले तो ग5ुस ए9सपोट�-इ@पोट� करने वाले लोग ह� वहां जाते
थे, अब आपकA स�व�सेज इसम? जुड़ जाएगंी िजनके बारे म? आप बता रहे थे =क गटै और डMWयटू�ओ का कं\लशन है =क जोड़नी ह�
पड़?गी जो स�व�सेज जोड़ी जा रह� है उनकJ म/ कोट करना चाहता हंू - "�बजनेस, क@य�ूनकेशन, कंDE9शन एडं इंजी�नयBरंग,
QडDE�Mयशून, एजुकेशन, इनवायरनम?ट, फाइन?'शयल स�व�सेज, हेWथ, टूBरZम एडं Eेवल, Bर=Sएशन, कWचर एडं Dपोट�, Eंसपोट� एवं
अदस� "। अगर चाह?गे तो कुछ और भी सेवाए ंइसम? जुड़ जाएगंी। जब इतने लोग इससे जुड़ जाएगें, तो 9या डीजीएफट� इसके 'लए
कैपेबल है? म/ राजDथान से आता हंू, मुझे पता है =क डीजीएफट� का ऑ=फस उPयोग भवन म? है। वहां कभी-कभी लोग जाते ह/ तो
डीजीएफट� के लोग कहते ह/: - we are dealing with enforcement; do not come to us for the development aspect. यह उनकA कWचर
है। म/ उसका भु9तभोगी हंू। बहुत से लोग जब इ@पोट�-ए9सपोट� लाइस?स लेने जाते ह/, जब उन लोगJ से पूछते ह/ =क लाइस?स कैसे
'मलेगा, कैसे फाम� भरा जाएगा, तो वे कहते ह/: - we are dealing with enforcement; we are not dealing with development. हम यह
नह�ं बताएगें। य%द कोई बताने कA को'शश करता है, तो उस कम�चार� या अIधकार� के ^खलाफ उनके ऑ=फसस� कार�वाई करते ह/। पूरे
राजDथान म? एक ह� डीजीएफट� ऑ=फस जयपुर म? उPयोग भवन म? है। ऐसे ह� हर राZय म? एक ह� ऑ=फस है और उसम? Iगने-चनेु
लोग ह/, वे इतनी स�व�सेज को कैसे कर पाएगें? आपने कहा है =क इ@पोट�-ए9सपोट� के 'लए कोड भी अ�नवाय� होगा, इसके �बना काम



लोग ह/, वे इतनी स�व�सेज को कैसे कर पाएगें आपने कहा है =क इ@पोट� ए9सपोट� के 'लए कोड भी अ�नवाय� होगा, इसके �बना काम
नह�ं कर सकते ह/। म/ आगाह करना चाहता हंू =क - is DGFT capable to deliver the goods or not? यह मं,ी जी से मेरा L3न है?
इंटर�Lटेशन का मसला Dथायी स'म�त के सामने भी आया =क इंटर�Lटेशन के कारण कई %द9कत? हो सकती ह/।
इंटर�Lटेशन के मसले पर Dट?Qडगं कमेट� म? Qडसकशन हुआ और उ)हJने यह पाया =क इंटर�Lटेशन के मसले म? बहुत से काननूJ कA
�या_या, जो इ)फोस�म?ट वाले करते ह/, गलत कर लेते ह/ इस'लए लोगJ को %द9कत होती है। म/ एक उदाहरण देना चाहंूगा। \लािDटक
कैर� बैग को बैन करने का भारत सरकार का नो%ट=फकेशन है। उसके तहत महारा̀ E, %हमाचल Lदेश और राजDथान सरकार ने उसे
बैन =कया है। उस ए9ट म? यह साफ-साफ 'लखा हुआ है =क \लािDटक कैर� बैग बंद होगा। उसका एक Qडजाइन भी %दया हुआ है =क
यह� बंद है। उसम? =कतने माइSो के ऊपर का बंद होगा, यह राZय सरकारJ पर छोड़ %दया, ले=कन उसके बावजूद भी िजन राZयJ म?
बैन हुआ है, उसम? जो ए9सै\शन है, फूड Dटफ, Mलड को Dटोरेज करने वाल� पैकेिजंग \लािDटक थलै� और 'मWक को Dटोरेज करने
वाल� \लािDटक थलै�, इ)ह? उसम? छूट द� गई है। ले=कन जो इ)फोस�म?ट एज?सीज ह/ हर राZय म?, म/ =फर कह रहा हंू =क वे बहुत कम
ह/, खासकर \लािDटक थ'ैलयJ के 'लए। उनम? मु_य ह/, Dटेट पॉWयशुन कंEोल बोड�, स?Eल पॉWयशुन कंEोल बोड�, इनके राZयJ म?
एक-एक ह� ऑ=फस ह/। इस'लए वे ढंग से डील नह�ं कर पा रहे ह/। िजस वजह से जनता परेशान हो रह� है और c`टाचार को भी
बढ़ावा 'मल रहा है। गांव का कोई गर�ब आदमी थलै� लेकर जा रहा हो, उसे कहते ह/ =क लाओ, हम? दो, 9यJ=क यह \लािDटक थलै�
बैन है, तु@हारे ऊपर जुमा�ना कर?गे और उस पर 500 dपए तक जुमा�ना कर %दया जाता है। वह आदमी कहता है =क यह वह थलै�
नह�ं है, यह 'सल� हुई है, बैन नह�ं ह/। ले=कन कहा जाता है =क नह�ं, सार� \लािDटक कA थ'ैलयां बैन ह/। यह म/ अपना फAWड का
अनभुव बता रहा हंू। इस'लए इसम? भी Dट?Qडगं कमेट� ने एक ए�Lह?शन रखा था इंटर�Lटेशन के मसले पर =क जनता को तकल�फ हो
सकती है। म/ यह कहना चाहता हंू =क जैसे \लािDटक कA थ'ैलयां बैन कAं, Dटेट पॉWयशुन बोड� हर राZय म? एक ह� है, ऐसे ह� इतनी
स�व�सेज आप इसके साथ जोड़ द?गे, तो कह�ं ऐसा न हो =क डीजीएफट� केपेबल नह�ं हो और बीच म? दलाल पैदा हो जाए ंस�व�सेज देने
के 'लए। इसके 'लए सरकार को सावधान होना पड़ेगा, नह�ं तो इसके पूरे इ@\ल�म?टेशन म? %द9कत आएगी।
सभाप�त जी, अब म/ एक मह�वपूण� इ3य,ू ल�गल इ3य ूके बारे म? कुछ कहना चाहंूगा। यह �बल कहता है- The Bill states that all
licenses for import or export shall be regulated only under this Act. This will override the provisions under all other Acts.  यह
9लाज़ तीन कहती है। उसम? यह� 'लखा हुआ है =क कोई और ए9ट हJगे, यह �बल उ)ह? ओवरराइड करेगा। म/ पूछना चाहता हंू =क
कोई �वदेशी ब/क भारत म? आना चाहता है, तो उसम? आरबीआई का रेfयलेुशन लाग ूहोगा या इस �बल का होगा? 9यJ=क फाइन?'शयल
स�व�सेज इसम? आपने जोड़ी ह/। आरबीआई कA एक अलग अथोBरट� है। उसी तरह क@य�ुनकेशन म? अगर कोई स�व�सेज आना चाहती ह/
तो उन पर Eाई का �नयम लाग ूहोगा या इस ए9ट के अनसुार उस पर कार�वाई होगी? यह अनस%ट��नट� Dट?Qडगं कमेट� ने भी जा%हर
कA थी और यह आज भी बनी हुई है, 9यJ=क 9लाज़ म? अलग-अलग चीज? द� हुई ह/। 9लाज़ तीन यह कहता है, जो म/ने बताया है।
This will override the provisions under all other Acts. आगे 19 म? कुछ और 'लख देते ह/ =क this implies that service providers will
no longer require to be licensed at least for foreign trade in services by the regulator on other sectors. Under its own laws, the
RBI regulates the entry of foreign bank under the Banking Regulation Act, 1949. This may lead to uncertainty about which
regulator or Ministry has jurisdiction to license cross-border trade in the relevant sector. यह अनस%ट��नट� बनी हुई है। इस'लए
म/ मं,ी जी से पूछना चाहता हंू =क इस अनस%ट��नट� को दरू कर?गे या नह�ं कर?गे?

म/ एक अ)य मह�वपूण� और प�व, उ2े3य का िजS करना चाहता हंू। हमारे यहां जो एसएसआई से9टर कA इंडDE�ज ह/, MSME सैमी
से9टर है, उसे हम लेवल \लेइंग फAWड उपलMध कराना चाहते ह/। यह Dटेटम?ट ऑफ ऑMजे9ट म? भी 'लखा हुआ है और इस �बल म?
भी 'लखा हुआ है।
म/ जानना चाहता हंू =क डMWयटू�ओ और गटै एVीम?ट के बाद, पूरा संसार खुल गया, यहां कोई इंडDE� वाला कोई उ�पादन करता है,
वह gाजील म? जाकर बेच सकता है, gाजील वाला इंQडया म? आकर बेच सकता है ले=कन 9या इंडिDEयल से9टर को अमर�का म? जो
सु�वधा है, 9या वह इंQडया म? है? म/ यह कहना चाहता हंू =क अमर�का म? कोई आदमी अगर इंडDE� लगाता है और आयात-�नया�त कA
बात करेगा या बड़ा Vपु बनाएगा, उसको दो या तीन परस?ट पर कज� उपलMध है, 9या भारत म? दो या तीन परस?ट पर कज� उपलMध
है? अगर नह�ं है तो यह लेवल-\लेइंग फAWड कैसे हुआ? ऐसे बहुत से से9टर ह/, इंfल/ड म?, अमर�का म? 9या इंडDE�ज को सु�वधाएं
'मल रह� ह/, 9या वे सु�वधाए ंयहां 'मल रह� ह/? सरकार कभी-कभी =कसी नो%ट=फकेशन से कोई बहुत अhछा काम करती है ले=कन
उसकA इंटरLीटेशन पर Gयान नह�ं देती है। जैसे I.T. म? ई-सिMमशन शुd =कया। अगर कोई आदमी इ)कम-टै9स चाहे तो कं\यटूर पर
घर से ह� जमा कर सकता है। लोगJ ने सोचा =क जब ई-सिMमशन शुd =कया है तो ई-Bरफंड भी होगा, ले=कन जब इ)कम-टै9स
Qडपाट�म?ट म? बात कA तो उ)हJने कहा =क नह�ं-नह�ं, केवल ई-सिMमशन ह� है, ई-Bरफंड नह�ं है, उसके 'लए तो आपको द[तर आना ह�
पड़ेगा। यह उनकA इंटरLीटेशन है। इस'लए यह जो इंटरLीटेशन का मैटर है, इस पर सरकार को सावधान रहना पड़ेगा। Dट?Qडगं कमेट�
ने यह जो एक Lीकॉशन %दया, इस Lीकॉशन पर माननीय मं,ी जी अपने जवाब म? बताए ं=क Dट?Qडगं कमेट� ने जो कहा है उस �ब)दु
को इ)हJने �बल म? 'लया है या नह�ं। जैसे यह शMद इ)हJने कहा =क हमने "Vेवल� " शMद हटा %दया, तो बहुत अhछा =कया। मेर�
समझ म? नह�ं आया =क नेचरुल जिDटस को भी इ)हJने इंकार कर %दया। सीआरपीसी या आईपीसी, सब जगह 'लखा हुआ है =क
एफआईआर जो दज� होगी, वह सब-इंDपे9टर से नीचे के र?क वाला नह�ं कर सकता है। इसम? यह 'लखा %दया =क कोई भी ऑ=फसर,
=कसी भी आदमी का लाइस?स सीज कर सकता है, सDप?ड कर सकता है, आंकड़े देख सकता है, उसम? ऑ=फसर शMद 'लखा है, र?क
नह�ं 'लखी। उसम? यह और 'लख %दया है =क उसे सुनवाई का अवसर नह�ं 'मलेगा। म/ आपके माGयम से कहना चाहता हंू =क 9या
हम नेचरुल जिDटस के ^खलाफ यह �बल ला रहे ह/। आगे 'लखा है =क 6 मह�ने के बाद उसे सुनवाई का अवसर 'मलेगा। 6 मह�ने
9यJ, जब उसने कहा =क यह गडुस मेर� ठkक ह/, म/ इसके कागज %दखाना चाहता हंू तो वह डीजीएफट� का जो ऑ=फसर है, उसम? र?क



9यJ, जब उसने कहा =क यह गडुस मेर� ठkक ह/, म/ इसके कागज %दखाना चाहता हंू तो वह डीजीएफट� का जो ऑ=फसर है, उसम? र?क
नह�ं 'लखी है, उसम? र?क 'लखनी चा%हए =क Qड\ट� डायरे9टर जनरल होगा या जाइंट डायरे9टर जनरल होगा। अगर ऐसा नह�ं होगा तो
कोई भी आदमी आकर =कसी को भी तंग कर सकता है। इस'लए इसम? र?क 'लखना जdर� है। हर ए9ट म? र?क 'लखी जाती है।
आईपीसी, सीआरपीसी म? भी 'लखा हुआ है =क एफआईआर जो आदमी दज� करेगा, वह सब-इंDपे9टर से कम र?क का नह�ं होगा। तो
इसम? 9यJ नह�ं 'लखा है? यह और कह %दया गया है =क उसे 6 मह�ने बाद सुनने का अवसर %दया जाएगा। जब आप लाइस?स रदl
करोगे, उसकA गडुस सीज करोगे, वह कहेगा =क मेर� ग5ुस ठkक ह/, अपना एकाउंट और �बल %दखाना चाहता है, ले=कन नह�ं,
अIधकार� बोलेगा नह�ं सुन?गे हम। तो यह नेचरुल जिDटस के ^खलाफ है, इस पर अम?डम?ट आना चा%हए। आपने जो "Vेवल�" शMद
हटाया है, उसके 'लए म/ माननीय मं,ी जी को ध)यवाद देना चाहता हंू ले=कन यह नेचरुल जिDटस वाल� बात का भी आप Gयान
रख?। म/ पुनः यह कहना चाहता हंू =क �बल के उ2े3य प�व, हो सकते ह/ ले=कन जो इंटरLीटेशन का मसला है, जैसे और अIध�नयमJ
म? आता है, जो Dट?Qडगं कमेट� ने भी 'सफाBरश? कA ह/, उ)ह? Gयान म? रखकर अगर माननीय मं,ी जी इस �बल म? अम?डम?ट कर?गे, तो
यह देश के 'लए और आयात-�नया�त करने वाले लोगJ के 'लए भी यह �बल फायदेमंद होगा। इतनी बात कहकर म/ अपनी वाणी को
�वराम देता हंू।
 

�ी संजय �न�पम (मु�बई उ�तर): सभाप�त जी, इस �वषय पर आपने मुझे बोलने के 'लए अनमु�त द�, इसके 'लए म/ आपका आभार�
हंू। आज हमारे सदन म? फॉरेन Eेड Qडवेलपम?ट एडं रेगलेुशन अम?डम?ट �बल, 2009 पर चचा� हो रह� है। यह मूलतः 1992 का काननू है
जब यह काननू बना था। वष� 1992 म? यह काननू तब बनाया गया जब डMWयटू�ओ Bरज़म शुd हुई, fलोबलाइजेशन शुd हुआ, तब
कहा गया =क जो �व'भ)न देशJ के बीच �यापार कA द�वार? ह/, उन %दवारJ को Iगरा देना चा%हए और एक मु9त अथ��यवDथा कA
कWपना कA गयी। इसम? �नि3चत तौर पर एक चनुौती थी =क जो Qडवेल�पगं कंE�ज ह/, उनके और जो पहले से �वक'सत देश ह/, उनके
बीच अथ��यवDथा खुल� हो जाए तो जो अ�वक'सत और �वकासशील देश ह/ वहां के उPयोग-धधें और पBरिDथ�तयां Lभा�वत हो सकती
ह/। उसे �नय�ं,त करने के 'लए यह �यवDथा करके द� गयी। म/ माननीय मं,ी जी का अ'भनदंन करना चाहंूगा =क वे बहुत समय पर
यह अम?डम?ट लेकर आये ह/। इसम? तीन तरह कA अम?डम?Uस ह/। एक तो यह है =क इसम? 9वांटे%टव BरिDE9श)स कA बात कह� गयी
है। एक अरसे से अपने देश म? लगातार 9वांटे%टव BरिDE9श)स के 'लए एक Iचतंा जताई गयी। डि@पंग हो रह� है और चाइना से
सबसे Zयादा डि@पंग होती है और जो भी हमारे EेQडगं पाट�नस� ह/, वहां से डि@पंग होती है और इस पर सदन म? भी कई बार चचा� हुई
है और Iचतंा �य9त कA गयी है। एक, 9वांटे%टव BरिDE9श)स जो हम? सेफगाड� मेज़र के तौर पर हम? लगाना है, वह अIधकार हर देश
को पहले से ह� डMWयटू�ओ म? %दया गया था, ले=कन उसे एक काननूी तौर पर अमल� जामा पहनाने के 'लए यह संशोधन LDतुत
=कया गया है। दसूरा, अब तक जो फॉरेन Eेड होता था वह माल का होता था, पहल� बार इसम? एक संशोधन करके स�व�सेज और
तकनीक को शा'मल =कया गया है। �नि3चत तौर पर हमार� पूर� अथ��यवDथा म? और जीडीपी म? स�व�स से9टर का बहुत बड़ा योगदान
है और पूर� द�ुनया म? स�व�स से9टर बहुत तेजी से बढ़ रहा है। तकनीक का जो आदान-Lदान है वह भी अपने आप म? एक बड़ा
�वषय बन गया है, तो दसूरा संशोधन इस आशय का है और तीसरा संशोधन जो माननीय मं,ी जी डMWयएूमडी के संदभ� म? लाये ह/
जो अनलॉफुल एि9ट�वट� ए9ट 2005 के तहत जो एक Lावधान =कया गया है =क जो वैप)स फॉर मास QडDE9श)स के 'लए, दबुारा
यजू होने वाले जो पदाथ� ह/, उसके ऊपर एक Lकार का BरिDE9शन लगाया है, वह काननू तो बन गया था ले=कन उस काननू को
लाग ूकौन करे, उसका एनफोस�म?ट कैसे हो, वह एक Iचतंा थी और इसम? एक अम?डम?ट करके, इस काननू के तहत, कॉमस� 'म�नDE�
को यह हक %दया गया है =क जो खतरनाक पदाथ� ह/, िजनसे बबा�द� हो सकती है, उन पदाथn के आयात-�नया�त के धधें म? कोई
शा'मल पाया जाता है तो उस %दशा म?, रोक लगाने का आप Lय�न कर?।
ये तीनJ संशोधन बहुत अhछे ह/ और इनके माGयम से आने वाले %दनJ म? �वदेश �यापार के oे, म?, हमार� पूर� अथ��यवDथा के oे,
म?, Dथानीय उPयोग-ध)धJ को संरoण देने के oे, म? सराहनीय कदम होगा।
म/ मं,ी जी Gयान दो-तीन बातJ कA तरफ आक�ष�त करना चाहंूगा। आप जो 9वांटे%टव BरिDE9श)स ले कर आना चाहते ह/, वह बहुत
अhछk बात है। पूर� द�ुनया म? %हंदDुतान को आज सबसे बड़े एटं� डि@पंग इ)वेDट�गेटर के Kप म? जाना जाता है। सबसे Zयादा डि@पंग
के हम 'शकार हो रहे ह/। डि@पंग को रोकने कA %दशा म? Lयास हुए भी ह/। इसी �बल पर चचा� के दौरान म/ चाहता हंू =क उस �वषय
पर भी थोड़ा-सा Lकाश डालने कA को'शश कKं।
 

"Investigations initiated by the Director-General of Anti-Dumping since 1988 till 2005. The number of cases
where final findings have been issued − 177 cases; number of cases where preliminary findings have been
issued and further proceedings are on − two cases; and number of cases under investigation for preliminary final
findings − nine cases."

 

इस %हसाब से देखा जाए, तो कुल 188 के'सस 2005 तक रिजDटड� =कए थे और उस समय तक 96 के'सस के मामले म? कदम उठाए
थे। म/ कंE� वाइज़ ढ़ंूढ़ने कA को'शश करता रहा, तो समझ म? आया =क सबसे Zयादा डि@पंग के के'सस चाइना कA तरफ से 88
के'सस आए है। दसूरा यरूो�पयन यनूीयन और तीसरा यएूस। र'शया से भी बड़े पैमाने पर हुआ है। ऐसे म? जब आप आयात और
�नया�त को �वक'सत और �नय'मत करने के %हसाब से काननू ले कर आ रहे ह/, तो म/ थोड़ा-सा सावधान करना चाहता हंू =क
ए9सपोट� िजतना बढ़ेगा, उतना ह� देश को फायदा है। �पछले एक वष� म? वष� 2008 के बाद कA मंद� थी, उसके बाद ए9सपोट� थोड़ा-सा



ए9सपोट� िजतना बढ़ेगा, उतना ह� देश को फायदा है। �पछले एक वष� म? वष� के बाद कA मंद� थी, उसके बाद ए9सपोट� थोड़ा सा
Lभा�वत हुआ था। वष� 2008-09 म? 185 �ब'लयन यएूस डालर का ए9सपोट� था, जब=क वष� 2009-10 म? 178 �ब'लयन यएूस डालर का
ए9सपोट� था। इस साल ऐसा %दख रहा है =क 32 L�तशत का राइज़ ए9सपोट� म? आ रहा है और यह बहुत ह� संतोष कA बात है।
अLैल-जून 2009 म? अगर 38 �ब'लयन था तो अLैल-जून 2010 म? 50 �ब'लयन हो गया। आपके मं,ालय ने ऐसी अपेoा कA है =क
लगभग 200 �ब'लयन यएूस डॉलर ए9सोट� होगा, ले=कन उसके साथ-साथ मुझे एक खतरनाक E/ड %दखाई दे रहा है, िजसम? आपके इस
नये काननू कA छानबीन करने कA जKरत पड़ेगी, वह है उसी ग�त से इ@पोट� भी बढ़ रहा है। �नया�त से Zयादा आयात बढ़ रहा है।
य%द देखा जाए, जब वष� 2006-07 126 �ब'लयन डॉलर का �नया�त था, तब इ@पोट� 185 �ब'लयन डॉलर का था, जब ए9सपोट� 163
�ब'लयन डॉलर था तो इ@पोट� 249 �ब'लयन डॉलर हो गया। य%द इसी तरह से देखा जाए, आगे जाकर यह 319 �ब'लयन डॉलर के
इ@पोट� कA संभावना बतायी जा रह� है और इस इ@पोट� पर आपके इस काननू के Pवारा BरसE�9शन डालने कA बहुत जKरत होगी।
मुझे इस बात कA खुशी है =क एVीकWचर Lोड9Uस को संरoण देने का सरकार का इरादा है, 9यJ=क जब से fलोबलाइजेशन आया है,
तब से इस देश का बहुत बड़ा वग� अपने कृ�ष उ�पादJ को लेकर Iच�ंतत है। पूर� द�ुनया म? इनपुUस कॉDट हमारे से कम है। उनके
सामान हमारे से सDते ह/। इससे हमार� कृ�ष ज)य अथ��यवDथा Lभा�वत हुई है, ऐसे म? आपके ऊपर एक बड़ी जवाबदेह� आ रह� है।
महोदय, मेर� दसूर� Iचतंा एफट�ए है। हमने �पछले कई वषn म? लगातार qA Eेड एVीम?Uस =कए ह/। 13 अगDत 2009 को आपने Dवयं
आ'सयान के साथ qA Eेड एVीम?ट =कया है। qA Eेड एVीम?ट कोई नई बात नह�ं है, ले=कन कह�ं न कह�ं यह पूर� �यवDथा को
को)EाQड9ट करता है। आप पूर� सावधानी बरतते ह/, कई वषn के कंसलटेशन के बाद qA Eेड एVीम?ट होते ह/। आपने कई देशJ के साथ
एVीम?ट =कए हुए ह/। आ'सयान के अलावा आपने rीलंका, नेपाल, 'सगंापुर और साउथ ए'शयन कंE�ज़ के साथ qA Eेड एVीम?ट =कया
हुआ है। qA Eेड एVीम?ट करते समय आपने Gयान रखा होगा, ले=कन एVीम?ट के बाद आयात बहुत तेजी से बढ़ता है। एVीम?ट करते
समय आपने नचैरुल 'लDट को नगेै%टव 'लDट म? रखा, 9यJ=क िजन देशJ के साथ हमने एVीम?ट =कया है, वे इसका बहुत अIधक
उ�पादन करते ह/। साउथ ए'शयन कंE�ज म? रबर का उ�पादन बहुत अIधक होता है और इस'लए आपने रबर और कई एVीकWचर
Lोड9Uस को नगेै%टव 'लDट म? रखा है। इस आधार पर म/ आपका अ'भनदंन करता हंू =क आपने हमारे देश के =कसानJ और कृ�ष
उ�पादJ का Gयान रखा। जब आयात बढ़ेगा, तब इस काननू का उपयोग भी Zयादा बढ़ेगा, इस का Lभाव भी बढ़ेगा। डीजीएफट� को
आपने इस काननू के Pवारा अIधकार %दए ह/। डीजीएफट� कA इससे जवाबदेह� �नि3चत तौर बढ़ेगी। म/ अपने भारतीय जनता पाटs कA
इस बात से सहमत हंू =क डीजीएफट� का िजतना �वDतृत काय� होना चा%हए, शायद उतना नह�ं है। इस काननू के काया�)वयन के
साथ-साथ डीजीएफट� को �वDतार देने का Lयास =कया जाना चा%हए। उसे ताकत तो 'मल गई है, ले=कन उसका इqाDE9चरल सपोट�
को बढ़ाया जाना चा%हए।
महोदय, दसूरा �वषय है =क टै9नोलॉजी और स�व�सेज को आपने साथ 'लया है। भारतीय जनता पाटs के एक साथी का अhछा \वाइंट
था =क पहले तो ग5ुस कA EेQडगं होती थी, स�व�सेज ऑफ टै9नोलोजी कA भी EेQडगं होगी जो =क इस ए9ट के तहत आपके अधीन
आएगा। अब इसम? थोड़ा सा एक कं[यजून बना रहेगा 9यJ=क ब/=कंग स�व�सेज जब आएगंी तो हमारे पास पहले से ह� ब/=कंग रेगलेुशंस
ए9ट 1949 का है िजसके तहत �वदेशी ब/क को आरबीआई लाइस?स %दया करती है। इस'लए वह जो कं[यजून है, उसे दरू करना
पड़ेगा। टेल�कॉम स�व�सेज के बारे म? उ)हJने बताया। इसी तरह से इं3योर?स सै9टर है। इं3योर?स सै9टर ओपन होने के बाद पूर� द�ुनया
कA इं3योर?स कंपनीज हमारे यहां आ रह� ह/। ठkक है, उनका Dवागत है। ले=कन ऐसे म? इरडा को हमने एक रेगलेुटर� ऑथोBरट� बनाकर
रखा है, वैसे ह� उस इरडा के रहते हमारे इस काननू के तहत आपके मं,ालय के सामने कुछ चनुौ�तयां आएगंी। उनको भी हम? थोड़ा
समझना होगा। एसईजैड जो काननू 2005 का है, इसके तहत जो हम बनाते ह/, उसम? जो ए9सपोट� ओBरएटेंड य�ूनUस होती ह/, उसम?
एसईजैड और इस काननू के तहत मं,ालय म? थोड़ा सा कं[यजून हो सकता है तो उसे भी दरू करने कA आव3यकता है। उसके बारे म?
म/ बताना चाहंूगा। "The Ministry puts SEZ units, developers on notice with law change and Foreign Trade Development and
Regulation Act to determine offences" यह बे'सकल� एसईजैड कA य�ूनट वाले जो लोग ह/, उनको काफA हद तक इस काननू के तहत
आना पड़ेगा, ऐसा �वषय �नकलकर आया है। तीसरे, वैपन फॉर मॉस डैDE9शन ए9ट के तहत �नकलकर आया है। अhछा है =क
नचैरुल जिDटस का इंतजाम होना चा%हए ले=कन यह इतना खतरनाक �वषय है =क जो खतरनाक पदाथn कA EेQडगं म? शा'मल है,
उसके ए9सपोट� इ@पोट� म? शा'मल है और अगर डीजीएफट� को समझ म? आता है =क यह एक खतरनाक चीज है और इससे वैपन
फॉर मॉस डैDE9शन बन सकता है तो उसको 6 मह�ने के नो%टस देने के बाद उसका लाइस?स क? 'सल =कया जाए। ले=कन मुझे लगता
है =क यह सह� नह�ं होता। इस'लए इस काननू म? जो Lावधान है =क पहले लाइस?स क? 'सल कBरए और उसके बाद 6 मह�ने का आप
उसको नो%टस द�िजए =क 6 मह�ने के अंदर आप सा�बत कर सकते ह/ =क आप सह� ह/, आप सा�बत कBरए =क आप िजस पदाथ� का
�यापार कर रहे ह/, वह घातक या ज़हर�ला पदाथ� नह�ं है। उस %हसाब से मुझे लगता है =क इस काननू म? सह� �यवDथा है और उस
�यवDथा पर बहुत Zयादा एतराज नह�ं होना चा%हए 9यJ=क यह E?ड पड़ता चला जा रहा है।
 
14.52 hrs.

(Shri P.C. Chacko in the Chair)

 

अंत म?, म/ इतनी ह� कहना चाहंूगा =क यह पूरा काननू एक LोVे'सव =कDम का काननू है। द�ुनया म? िजस Lकार कA नयी अथ�
�यवDथाए ं�नकल कर आ रह� ह/, द�ुनया म? िजस Lकार से बदलाव हो रहा है, उस %हसाब से बहुत ह� मह�वपूण� काननू है। इस



�यवDथाए ं�नकल कर आ रह� ह/, द�ुनया म? िजस Lकार से बदलाव हो रहा है, उस %हसाब से बहुत ह� मह�वपूण� काननू है। इस
काननू के काया�)वयन के समय थोड़ी सी सावधानी बरतने कA आव3यकता है। 9वां%टट� ऑफ रैिDE9शन के समय थोड़ा सा अपने
उPयोग धधें जो हमार� डॉमैिDटक इंडDE� है, उसे पूरा संरoण देने कA आव3यकता है। �यवDथा है =क =कसी भी देश का इ@पोट� अगर
तीन L�तशत से Zयादा होने लग जाता है तो आप रोक लगाते ह/। कई �वक'सत देशJ म? यह �यवDथा है =क अगर 9 L�तशत से
Zयादा हो जाता है तो आप रोक लगाते ह/। वह सार� �यवDथा उस ए9ट म? है। उसी �यवDथा का लाभ उठाते हुए Zयादा से Zयादा
स_ती के साथ अगर काम =कया जाए तो 1991 के बाद लगातार लगभग 20 वषn से जो एक Iचतंा जताई जा रह� है =क
fलोबेलाइजेशन आने के बाद हमार� जो Dथानीय अथ��यवDथा है, उसके ऊपर बुरा असर पड़ा है और बहुत लोग परेशान हो गये ह/।
इस'लए उस परेशानी को दरू =कया जा सकता है। एक बार =फर से म/ माननीय मं,ी जी को बधाई देना चाहंूगा और इस काननू के
समथ�न म? म/ यहां खड़ा हुआ हंू। िजतनी जWद� हो, इस �वधेयक को पास =कया जाए, इसे काननूी अमल�जामा पहनाया जाए ता=क
हमारे देश म? �वदेश �यापार का काम और भी सरल ढंग से �वक'सत ढंग से हो।
�ी शैले�  कुमार (कौशा�बी): सभाप�त महोदय, आपने मुझे �वदेश �यापार �वकास �व�नमय (संशोधन) �वधेयक 2010 पर बोलने के
'लए अवसर %दया है, इसके 'लए म/ आपका आभार� हंू। अभी अजु�न मेघवाल जी ने बहुत �वDतार से ए9सपोट� इ@पोट� और तमाम
बातJ पर अपनी बात? रखीं। आज अगर देखा जाए तो इस पूरे संसार म? दो तरह के देश ह/, एक तो �वक'सत देश ह/ और दसूरे
�वकासशील देश ह/। हम �वकासशील देशJ म? आते ह/ और जहां तक देखा जाए तो आज भी भारत वष� के कर�ब 70-75 L�तशत लोग
कृ�ष पर �नभ�र ह/।
जहां तक वWड� Eेड आगtनाइजेशन, �व3व �यापार संगठन म? अगर भारतवष� कA भू'मका देखी जाए तो म/ �वदेश मं,ी जी से यह�
कहना चाहंूगा =क जब भी इस तरह कA कोई बात हो तो =कसानJ के %हत कA बात होनी चा%हए। अपने यहां के =कसानJ कA भौगो'लक
पBरिDथ�तयJ और अपने यहां के उ�पादन को देखते हुए =कसानJ के %हत कA ह� बात होनी चा%हए। खासकर हम? �वक'सत देशJ के साथ
नह�ं बिWक �वकासशील देशJ के साथ खड़े होकर अपनी बात को मजबूती के साथ कहना चा%हए।
महोदय, जैसे दोहा म? �पछले सालJ म? एक स@मेलन हुआ था और 153 देश वहां एक, हुए थे। वहां देखा गया =क �वक'सत देशJ का
�वकासशील देशJ पर दबाव हमेशा बढ़ता रहा है। खासकर सिMसडी को लेकर दबाव रहाता है। जैसा आपने अभी अपने उPबोधन म? बात
कह� =क इस �वधेयक म? बीस धाराओं का संशोधन है और Dथायी कमेट� कA जो 'सफाBरश? हुई ह/, हमने उन पर अमल =कया है। यह
बहुत अhछk बात है। हम लोग अपने कुछ सुझावJ पर बल देते हुए अपनी बात समा\त कर?गे। ले=कन म/ कुछ सुझाव देना चाहंूगा =क
�व3व �यापार संगठन कA सलाह पर कुछ औPयोIगक वDतुओं पर इ@पोट� डय़टू� म? कटौती करने कA बात आप कर सकते ह/। िजन
oे,J म? आप टैBरफ घटा सकते ह/, वे टै9सटाइल, आटो पाUस�, फुट�वयर और साइ=कल जैसे तमाम ऐसे उ�पाद ह/, जहां कटौती कA जा
सकती है। इसके अलावा अगर देखा जाए तो मु_य वDतु कपास ह/। भारत, चीन और अजt)ट�ना कपास का उ�पादन करते ह/। यह
टै9सटाइल म? हमेशा Lयोग होता है। खास तौर पर देखा गया है =क हमारे देश म? कपास कA जो खेती होती है, उसकA कAमतJ पर
अंतरा�`E�य �यापार का असर जKर पड़ता है। इसके बारे म? �पछल� लोक सभा और इस लोक सभा म? हम लोगJ ने यहां बड़े �वDतार से
चचा� कA है। खासकर हमारे =कसानJ कA माल� हालत को देखते हुए हमने QडDकस =कया है। चू=ंक हमारे देश के =कसान आ�मह�या तक
करने के 'लए मजबूर हुए ह/। इस'लए म/ कहना चाहंूगा =क हमारा देश कृ�ष पर आधाBरत है, इस'लए हम? इस पर अIधक Gयान देना
होगा =क कह�ं =कसानJ के %हतJ कA कोई अनदेखी न हो, बिWक उनके %हतJ कA रoा के 'लए हम लोग यहां मौजूद ह/। हम लोगJ पर
अमर�का का दबाव हमेशा रहता है और �वकासशील देशJ म? भारत, gाजील और चीन मु_य देश ह/ और तमाम तरह कA वDतुओं का
उ�पादन हम करते ह/, चाहे रसायन का उ�पादन हो, चाहे औPयोIगक मशीनर�, इलै9Eो�नक आ%द तमाम तरह के उ�पादन हJ. िजनके
सीमा शुWक को घटाकर शू)य L�तशत पर ले जाने कA बात कह� जाती है।
महोदय, म/ कहना चाहंूगा =क अमर�का कA जो अ�तBर9त अDथाई मांग? ह/, उ)ह? पूरे तर�के से Dवीकार नह�ं करना चा%हए, बिWक उ9त
देशJ म? चाहे भारत, चीन और gाजील हो, वहां के उPयोगJ को जो भी नकुसान होगा, उससे हमारा उ�पादन भी न`ट होगा। इस पर
भी हम? �वशेष Gयान देना होगा। जून, 2010 म? हमारा �नया�त 30 L�तशत कA उछाल पर था और इसम? 12 L�तशत का इजाफा भी
हुआ। इस पर मं,ी जी को �वशेष Gयान देना चा%हए =क अंतरा�`E�य बाजार म? हमार� अ)य देशJ के L�त 9या िDथ�त ह/। इसका
मूWयांकन करके हम? इस पर �वशेष Gयान देना होगा। इसके अलावा वा̂ णिZयक मं,ालय तथा आपके �वभाग को भी इस पर �वशेष
Gयान देना होगा =क तमाम ऐसे उ�पाद जैसे Zवैलर�, टै9सटाइल, फामा�Dयटु�कWस, इंजी�नयBरंग और कृ�ष उ�पाद जैसे पांच अहम ्oे,J
पर हम? �वशेष नजर रखनी होगी।
 

15.00 hrs.

 

सभाप�त जी, म/ पुन: एक बार मं,ी से कहना चाहंूगा =क पूरे �व3व म? िजस चीज का उ�पाद होता है, हर देश चाहता है =क हम? अhछk
9वा'लट� और 9वां%टट� का सामान 'मले ले=कन इन जKरतJ को देखते हुये को'शश करनी चा%हये =क जब भी इस Lकार कA कोई बात
हो तो अपने देश के =कसानJ के %हतJ को सामने रखकर कोई ऐसा समझौता न कर? िजसम? =कसानJ का अ%हत हो।
सभाप�त जी, म/ अपने ये चदं सुझाव देकर अपनी बात समा\त करता हंू और �वधेयक पर बल देता हंू =क यह �वधेयक अhछा है, इस
पर Gयान %दय़ा जाये।



 
 

�ी "वजय बहादरु %सहं (हमीरपुर): सभाप�त महोदय, जहां तक इस �बल का सवाल है, इसम? दो बात? खटकती है =क यह �वधेयक बड़ा
Sाि)तकार� है और इसम? इLूवमेट आ रहा है ले=कन इस �बल म? दो भंयकर खा'मयां ह/। पहले म/ आपका Gयान सै9शन-8 म? अम/डम?ट
हुआ है, उस ओर %दलाना चाहता हंू और एक लाईन पढ़ देता हंू

"The proviso says that the Director General or any other officer authorized by him may call for the record or any
other information from that person and may, after giving to that person a notice in writing informing him of the
grounds on which it is proposed to suspend or cancel the Importer-exporter Code Number and after giving him a
reasonable opportunity of making a representation in writing within such reasonable time as may be specified in
the notice and, if that person so desires, of being heard, suspend for a period, as may be specified in the order,
or cancel the Importer-exporter Code Number of that person."
 

इसका मतलब यह है =क अगर इसम? इ@पोट�र कA गड़बड़ है तो उसे एक कोड न@बर 'मलता है। अगर आपने कोड न@बर से पता
=कया तो मालूम हुआ =क वह गड़बड़ कर रहा है। उसे क/ 'सल करने कA पावर आपके पास है ले=कन यह आपका आिMलगेशन है =क
उसे आप अपाचु��नट� द?गे, इन राइ%टगं आप र�ज)स पास कर?गे और उसे कर द?गे। यहां पर तो आपने �Lसंीपल ऑप नेचरुल
जिDटस,1888 से जो काननू आ रहा है, no person will be condemned without being heard. यह आपने बहुत अhछा पालन =कया। त
के सं�वधान से ऑनरेबल 'म�नDटर पBरIचत ह/। ले=कन आपने इसका एकदम �वरोधाभास कंEाQड9शन सै9शन 14बी =कया है। अगर
सदन कA अनमु�त हो तो म/ उसे पढ़ दूं। सै9शन 14बी म? 'लखा है -Suspension or cancellation of a licence आपने कोड न@बर म?
नेचरुल जिDटस का पालन =कया। इसम? कह रहे ह/ -

"The Director General or any competent officer authorized by him, यह �बलकुल सह� है। District Magistrate
or any officer authorized by him may, by order, suspend or cancel a licence to import or export or
specified goods or services or technology without giving the holder of the licence a reasonable
opportunity. â€¦"
 

बाई ए9ट आपने र�जनल अपाचु��नट� को क/ 'सल कर %दया। आपने पॉवर ले 'लया =क
 
You can suspend the licence or anything without giving the holder of the licence a reasonable opportunity of
being heard but such person shall be given a reasonable opportunity of being heard within six months of such
order.
 

आपने Lॉयर अपाचु��नट� न देकर उसे बाद म? जो अपाचु��नट� द�, यह गलत है। अब सुLीम कोट�...(�यवधान)

SHRI ANAND SHARMA: These are only for specified goods, services or technologies which can be used for the weapons of
mass destruction. These have been very clearly defined. This is not a general thing. This is where your security of the State
and your international treaty obligations are concerned. Therefore, when there is information that there is a trading of such
technologies or such material which can be used for making weapons of mass destruction, immediate action is required.

If, in those situations, six months are given, we will be prejudicing, in fact, the national security itself. Therefore, only in these
case, as I have said, "specified technology" is mentioned. It is just for the benefit of the hon. Members. Those are listed.

SHRI VIJAY BAHADUR SINGH : It is not that. I am conscious of it. I have read it twice or thrice yesterday also when I had an
opportunity. I am coming to that. I am telling the other way of it. I was the first lawyer who challenged the vires of the POTA
Act. Our arguments were copied in the Chennai court in a case. What I am saying is that even in the case of a weapon of
mass destruction, you can straightway suspend and then you can give him the opportunity. It is not necessary that you inherit
that power. For example, the Satyadev Patil case is there. You have a power for immediate suspension. Suppose a person is
using a weapon which is a weapon of mass destruction. For example, there is a case before the Supreme Court about the
weapon AK-47 saying whether it is a weapon of mass destruction. It is an automatic rifle. In one minute, it fires 640
cartridges. It is a weapon of mass destruction. The point is that you can straightaway arrest him. While arresting, you give him
the opportunity. In this Bill, you are saying "no". You have usurped the power straightaway and after six months, you would
give an opportunity. That is not in consonance with the principle of natural justice.

Everyday, certain things happen. Article 311 is there. The hon. Minister Shri Kurshid is here; he is also a lawyer. The point
that I am making is that you can straightaway suspend and while suspending, you can give a opportunity and make an inquiry.
There is suspension pending inquiry. But if you are incorporating a provision which is redundant and not necessary, it is not



correct. I will make it more clear.

There is one argument which is advanced from that side that you want to take immediate action in a the case of a very serious
weapon. No matter, you can take immediate action without having this provision. You have the inherent right of suspension
straightaway. Anyway, this is a thing which requires a little bit of consideration. Otherwise, the Act would become barbaric. In
2010, you are saying about a person who has committed a serious crime. Even the investigation of Prime Minister's murder
took 12 years and the matter went on. Somebody was then acquitted. So, this will not hold ground when it comes to logic.
Nowadays, you have the power of six months. Then, you exercise it. There is more likelihood of abuse of power. That is what I
say. Being a nationalist, I say it is a very good attempt that you want to arrest all those nefarious things which are detrimental
to the interest of the country. ले=कन उसके अलावा भी माननीय शमा� जी आप उसी तरह इलै9Eो�नक Dपीड से उसकA गद�न पकड़
सकते ह/, �बना इस Lो�वजन के, म/ यह कहना चाहता हंू। आप इसे देख ल�िजये।...(�यवधान)

MR. CHAIRMAN : Sharma ji, you can answer to these things at the end. We have paucity of time.

�ी "वजय बहादरु %सहं : मेरे कहने का मतलब यह है =क जैसे म/ कह रहा हंू =क आई एम योस� तो ठkक है आई एम योस�, ले=कन
अगर कोई यह कहे =क आई एम योस� �वद Bरजवtशन, इसका मतलब यह है =क आप दोनJ चीज? कह रहे ह/। आई एम योस� तो है,
मगर �वद Bरजवtशन तो इनहैBरएटं है, मतलब जो चीज इ@\ल�'सट है, उसे ए9स\ल�'सट मत कAिजये। मा)यवर, यह� मेरा �नवेदन है।
महोदय, म/ अपनी तीसर� बात कहकर अपनी बात समा\त करना चाहता हंू। जब माननीय सांसद जी चेयर पर बैठते ह/ तो म/ बहुत
घबराता हंू। आप समय के बहुत पाबंद ह/। आप और गोवा के सांसद जी, सारद�ना साहब भी समय के बहुत पाबंद ह/। म/ आधा 'मनट
म? अपनी बात समा\त कर रहा हंू। एक 9लॉज आ�ब�Eेशन का भी होना चा%हए।...(�यवधान) इसे म/ने इस'लए लाइटर =कया 9यJ=क यह
बहुत ह� xाई सMजे9ट है। भोपाल गसै ,ासद� �वषय होता तो लोग ऍ)जॉय करते।...(�यवधान)

सभाप�त महोदय :  ठkक है, आप अपनी बात पूर� कAिजये।

�ी "वजय बहादरु %सहं : लॉ बहुत ह� xाई सMजे9ट है। माननीय लॉ 'म�नDटर इसे ए�L'सएट कर?गे। म/ यह कह रहा था =क एक
आ�ब�Eेशन का भी 9लॉज र^खये। आप बहुत अhछे ह/, ले=कन आजकल िजतने भी लोग फॉरेन Eे5स म? ह/, वे अपने यहां आ�ब�Eेशन
9लॉज रखे हुए ह/। मान ल�िजये हमने मुरादाबाद म? =कया और उ)हJने गलत भेज %दया। कुछ इस तरह कA भी इसम? सोच हो सकती
है =क मान ल�िजये हम? =कसी स\लायर ने गलत E�ट =कया, ले=कन हमारे ए9ट म? ऐसा कोई Lो�वजन नह�ं है। अगर इसे भी इसम?
देख ल? =क जैसे मान ल�िजये हमने =कसी से बाहर से कोई चीज इ@पोट� कA और उसम? कुछ गड़बड़ी है तो एक ऐसा कोई आ�ब�Eेशन
9लॉज हो, जो उसे भी बाउ)ड हो और हम इंटरनेशनल कोट� ऑफ जिDटस म? बता सक?  =क हमारे देश म? भी एक ऐसा ए9ट है।
Sir, I congratulate the Ministry, I congratulate the Minister, I wish him all good luck and I support this Foreign Trade
(Development and Regulation) Amendment Bill with a rider. I am yours with reservation.

 

DR. RATNA DE (HOOGHLY): Mr. Chairman, Sir, at the very outset I would like to say that I extend my support to the Bill which
has been placed by the hon. Minister of Commerce and Industry. I do not want to go deep into the various issues involved in
this Bill.

The Foreign Trade (Development and Regulation) Act, 1992 was enacted primarily to provide for the development and
regulation of foreign trade by facilitating imports into and augmenting exports from India and for matters connected therewith
or incidental thereto.

The UPA Government has already announced the new Foreign Trade Policy on 27 th August, 2009. It is a welcome step. We
support it. It is also to be noted that the Government has set a merchandise export target of US $ 200 billion by March, 2011. If
we have to achieve this target and if we have to boost exports in various sectors, we have to support the Government in every
respect.

The Government is making all out efforts to improve the overall export performance of the country, be it handlooms,
handicrafts, agriculture, marine sector and Parliament has to extend every possible assistance to the Government to move in
that direction. It is a matter of pride to all of us that as per the World Investment Report, 2009, India is the third most attractive
destination for Foreign Direct Investment. The number of foreign companies has increased more than three times from 2000
to 2010, though there was a declining trend in the later half of 2008-09 due to global recessionary trend.

Coming back to the Bill, I would like to say that the proposed amendments would undoubtedly enable the Government to
impose quantitative restrictions as a safeguard measure to provide the domestic industry not only a much needed fillip but also
a level playing field. The Amendments proposed in the Bill, as stated in the Statement of Objects and Reasons, would also
ensure that trade in sensitive technologies is regulated, additional modes for recovery of penalty are available and India's



growing trade in services is facilitated.

We have entered into Free Trade Agreements (FTA) with many countries like Sri Lanka, South Asian FTA, Singapore, Nepal,
Bhutan and Japan in the recent past. The Government is making innovative efforts under the leadership of our hon. Minister
Shri Anand Sharma. I am sure that it would result in extraordinary results in the years to come.

Sir, I have some suggestions. In the case of dual use goods, quantitative restrictions must be imposed and the Government
should control import of weapons of mass destruction and delivery systems. It is well and good to bring in technology and
services into the ambit of the Foreign Trade (Development and Regulation) Act, 1992. But there must be a quantitative
restriction on the imports. Then, our export has increased to 30 per cent in June this year as compared to last year and our
import has also increased to 35 per cent.

With these few words, I extend my support to this Bill.

 

SHRI KALIKESH NARAYAN SINGH DEO (BOLANGIR): Mr. Chairman, Sir, I thank you very much for allowing me time to
speak on the Foreign Trade (Development and Regulation) Amendment Bill, 2010. I was part of the Standing Committee which
went into detail on this Bill.

Sir, essentially this is an enabling Bill. It attempts to enable the Government to come up-to-date with the current crunch
situation of global commerce, the new tenements of World Trade Organisation and allows the various functioning departments
of the Government to have enabling powers to act upon the tenements of policies laid by the Government.

It is a Bill which is required to bring the Department up to date as to what is happening. It attempts to encourage trade
by incorporating services into the Act, by allowing services to get incentives on the basis of that and by preventing fraud on
getting those incentives.

However, there are two or three issues which, I think, require further clarification. The devil always lies in the detail and it is
the manner in which, and I say this without casting any aspersions either on the hon. Minister or the Department or the DGFT
or the individuals working in the DGFT, the Department conducts the powers which it imbibes from this Bill is essential.

Let us understand, in today's global scenario, India has out performed most countries in the areas of services, primarily
because the Government has had the least amount of regulation on services. The first point of concern is always that
whenever you bring services under the ambit of its jurisdiction, what kind regulation, what kind of cumbersome procedure you
put on the industry.

I know the DGFT in the Standing Committee and I can see why the hon. Minister is shaking his head now that that is not the
intention of the Bill. However, in practice that could differ.  I understand it is only for those services which seek to get financial
incentives. However, the level of procedural burden, which is put on, let us say, the IT sector or any other communication
sector, could be cumbersome and that needs to be checked.

Sir, many of the Members have raised a concern about abrogation of the powers of various other regulators by this Bill. I think
that concern existed when the Bill was placed in the Rajya Sabha. I was looking at the Bill now, the concern seems to alleviate
with the sopping of the word notwithstanding in Section 4 of the Amendment Act on page 3 provides for the inclusion of sub-
Section 4 in the Principle Act that reads 'without prejudice'. Am I correct?

SHRI ANAND SHARMA: Yes.

SHRI KALIKESH NARAYAN SINGH DEO : I am assuming that was a typographical error, otherwise, we would had many more
instances and situation of the SEBI fighting IRDA which would have resulted out of this.

Sir, the other concern laid down in the House has been of the principles of natural justice. The hon. Minister has confirmed
and this applies only to weapons of mass destruction or tenements of that. However, I would like to clarify that even the most
innocuous products could very well be used in weapons of mass destruction. Let us say, a simple screw.  Now, a nut and bolt
producer in India gets a chance to export nuts and bolts and comes out somehow by some vague coincidence that one
country a rogue trader and one country supplied it to somebody who is building a nuclear weapon. These are issues which
need to be looked into. I think, he has mentioned that there is a specification of what is termed as weapons of mass
destruction. I have not read that as yet. I do not know if I am contradicting what he has already stated. However, I think, this
needs to be looked into.



I would agree with most Members that the licence can be suspended. This is mostly in due with exports and not imports. For
people who are exporting, the licence can be suspended and part 14 (d) of the newly inserted Chapter of 14 (a) of Section 15
on page 8 of the Act, which quotes as:

"The Director General or an officer authorized by him may by order suspend or cancel a licence to import or
export of specified goods and services or technologyâ€¦"
 
The word 'without' which follows there be substituted by 'after'.

 

This would allow for a level playing field. Essentially, I hold no personal prejudice against the hon. Minister or the
members of the DGFT. But, in our country, cases of discrimination or violation of discretion has been seen in the country.  We
should be very careful when we put a law which probably lasts for years to come to ensure that clarity exists and the
functioning of that concerned body remains above board and above question by all.

Most laws provide for a specification of the level of officials who act on the basis of the tenet of the law. To that extent, I would
like to quote, with your permission, Section 11 on Page 5 of the Amendment Bill which provides for amending Section 10 of
the Principal Act. It says:

"The Central Government, may, by notification in the Official Gazette, authorize any person for the purposes of
exercising such powers with respect toâ€¦."

 

And it goes on to mention the powers. Coming to Section 11 of the Amendment Bill, most laws would specify the level of
seniority, the level of gradation of the officers who can act by filing a case or by entering into the premises of companies. The
background of this tenet again is that company should not be harassed. Companies working in the service sector should be
harassed unduly. Therefore I would recommend that the hon. Minister amends the law to install an officer not below the rank
of, let us say, Additional Director General or an officer which he thinks is legally fit to carry out such raids.

We always keep referring to debates on the Ministry of Commerce vis-Ã -vis WTO. We have also seen in today's environment
and this I say so after congratulating the hon. Minister on his recent positions on the WTO and the recent arguments which he
gave on behalf of the country in WTO. But, however, WTO is in many ways subjugated by regional agreements, FTAs, which
is under the ambit of the legal jurisdiction of the WTO. I think, by and by as we go on and see what is happening further and
further in most of the countries whether in India, in the United States or the EU, they are entering into local Free Trade
Agreements which will, in turn, bypass the WTO and have a special relationship between these countries.

In terms of quantitative restrictions I have no issues; I have no problems with that. What really happens is that despite WTO
pressures, despite FTA pressures, most countries can, specially in the case of agriculture imports and exports, ban or prevent
agricultural imports by issuing health warnings. Many a time we have seen that India's agricultural produce has been refused
by the US because of certain pesticide being used. These are the issues which have been unaddressed in the policy of the
Government. I hope the hon. Minister will take into account.

 

SHRI PRABODH PANDA (MIDNAPORE): Thank you, Mr. Chairman, Sir.  I must welcome the Minister and welcome this Bill.
The Bill has a limited scope; it has 'technology' and 'services' within its purview. It also aims to impose quantitative restrictions
and bring in provisions for more stringent control for trade of dual-use goods and technologies. Further it seeks to dispense
with requirements of obtaining any licences other than those provided under this Act. But while saying so, I seek some
clarifications on some points, and I think the Minister and the Ministry would state further what is said, what is taken in the
purview of technology and services and state further with regard to the quantitative restrictions on agriculture produce.

So far as commitment to the WTO is concerned, the Quantitative Restrictions on 1,429 items have been withdrawn. Now, what
the Government is thinking in regard to technology and services, the Government should think in the same way in regard to
agricultural produce also. I think, all the Quantitative Restrictions with regard to export of agricultural produce from other
countries should be withdrawn.

Now, I am coming to the other points. The Bill does away with all licensing requirements for cross border trade in services,
except as provided for under the Act. But it is not clear as to what the status of other regulators, who may have their own
licensing requirements for cross border trade in such services, is. Will the Minister explain it? I seek a clarification from the
Minister in this regard.



Then, Sir, the services to be covered by the Bill include all tradable services under the General Agreement on Trade Services
(GATS) under the WTO. These cover 12 sectors.

So far as industry is concerned, the Government may impose Quantitative Restrictions on an article which can cause serious
injury to domestic industry. The same formula should be employed in regard to agriculture also.

The Bill regulates trade in materials or technologies which can be used in the manufacture of weapons of mass destruction or
other delivery systems. The point as to which materials or technologies used in the manufacture of weapons of mass
destruction should be defined, clarified and specified. This is not clear. So, this should be specified.

Now, I am coming to the services. The Bill extends the ambit of the Act to cover trade in services. The Bill brings licensing
requirements for services trade exclusively within the purview of this Act, unless a specific notification is issued stating
otherwise. This implies that service providers will no longer require to be licensed at least for foreign trade in services, by the
regulators in other sectors under their own laws.

My previous speaker from BJP mentioned about the Reserve Bank of India. They have their own laws in respect of giving
licences to foreign banks. So, are there not any contradictions? Is there any uncertainty which has been developed in this
regard? So, I would like to know the reply of the Minister in regard to this. Please remove this uncertainty and also these
contradictions.

Another point which I would like to make is that the Bill restricts the trade of specified materials which can be used in the
design, manufacture or delivery of weapons of mass destruction. Authorised Officers or the Director General of Foreign Trade
may cancel or suspend a licence to trade in such materials without giving the holder a reasonable opportunity to be heard.
Though the exporter has to be provided an opportunity to be heard within six months of such a cancellation or suspension, the
Bill does not require the DGFT to issue the final order within a specified period of time. So, this may create uncertainty for
those who export materials with dual-use capabilities. So, I think, there is uncertainty.

Sir, my last point is that on the one hand you are going to impose quantitative restrictions − it is good − but on the other hand
you are going in for Free Trade Agreement.

This is quite contradictory. There is a Free Trade Agreement with the ASEAN countries. Now, I think, the Government is
going to have the Free Trade Agreement with the European countries and Israel.  So far as the Agreement with the ASEAN
countries is concerned, they have declared some Negative List. But we do not know what Negative List has been proposed so
far as the agreement with European countries and Israel is concerned. This sort of a Free Trade Agreement would lead to
make our country a dumping ground, which would adversely impact the agricultural sector, particularly the farmers of our
country.

Therefore, I hope, in the course of his reply, the hon. Minister would remove all these doubts, apprehensions and
uncertainties. With these few words, I support this Bill.

SHRI P.R. NATARAJAN (COMBATORE): Mr. Chairman, Sir, I rise here to support this Foreign Trade (Development and
Regulation) Amendment Bill, 2010.

Previously, we had strongly protested the withdrawal of Quantitative Restrictions, which had created serious crises in the agri-
industries in India. Even that led to farmers committing suicides. Now, this Act provides a statutory provision for safeguard
measures enabling imposition of Quantitative Restrictions. So, we welcome this Amendment Bill.

But we also want to caution the hon. Minister. We have had some experiences. We have already got Free Trade Agreement
with ASEAN and it has created problems for the Indian industries. Now, we have been told that some negotiations are going on
between India and the European Union to get the Free Trade Agreement. It has got some secret negotiations. But in every
secrecy, there is a leakage and through that leakage, we have come to know that the European Union is imposing certain
conditions. The European Union is giving huge subsidy on their agricultural products. Now, this will allow the European Union
to dump subsidized European farm products in the Indian market. We have already seen the impact of such an agreement on
the Indian agriculture with cheap palm oil imports destroying the domestic production.

Similarly, on the intellectual property, the European Union is asking the TRIPS plus provisions, and rewriting of Indian Patent
and Copyright Laws. Further, a set of pro-monopoly and pro-corporate measures is being demanded by the European Union.
They are asking for extension of patent life by five years, reduction of farmers rights in favour of agri-business. Therefore, we
have to be very cautious on these issues.



Sir, the European Union is also asking India to brand as "counterfeit" all pharmaceutical products that are not in conformity
with European Union's Patent Laws that India exports to other countries through European Union Territory.

The European Union is also proposing massive cuts in import duties on industrial goods, which would greatly impact India's
manufacturing sector that is already facing job loss with shrinking markets.

These are all the cautions, through you, Sir, we are giving to the Government.

Further, this Bill seeks to bring in tighter export or trade control in the case of dual-use goods and related technologies and
providing enabling provisions for establishing controls as in the Weapon of Mass Destruction and their Delivery Systems
(Prohibition of Unlawful Activities) Act, 2005. But our experience is, over the past few years, the Indian Defence establishment
has been using the Foreign Military Sales Programme of the US Government to carry out major defence acquisitions. Under
this programme, we have purchased so many essential items for the Army, Navy and Air Force like aircraft, helicopters and all
that. This is the state of affairs in our Defence, the great holy cow.

So, the provision for dispensing with the requirement of obtaining licence/permit for import and export needs to be examined
and scrutinized properly and the Act should enlarge the lists of items to be imported with licence, requiring prior licence for
import of such items on which the country progresses in domestic production capacity.

Lastly, enabling India to become a major player in world trade requires not only the promotion of exports, which it is doing by
following approaches like Focus Products and Focus Area but similar measures also need to be taken to safeguard the Indian
industries, especially the textile industry.

I conclude with the support of this Bill but at the same time I demand a White Paper on WTO and its impact on the Indian
peasantry.

डॉ. रघवंुश +साद %सहं (वैशाल,):  सभाप�त महोदय, �वदेश �यापार काननू म? संशोधन लाते हुए सरकार ने दावा =कया है =क �वदेश
�यापार को दdुDत करने के 'लए उसम? मा,ा�मक L�तबंध लगाएगें तो यह ठkक हो जाएगा। �वदेश �यापार %ह)दDुतान के 'लए
पर@परागत पुराने जमाने से हो रहा है। िजस जमाने म? माल ढोने के 'लए हवाई जहाज नह�ं था, तब समुz, नाव, प�नया जहाज या
घोड़े, खhचर पर 'सWक Kट से देश-�वदेश से %ह)दDुतान का �यापार चलता था। =फर डMWयटू�ओ का दौर आया। मु9त �यापार कA
बहस चल रह� है। दोहा फेल हो गया, कतर वाला गड़बड़ हो गया। हाल म? जेनेवा म? छोटे मं,ी जुटे थे, बड़े मं�,यJ का स@मेलन नह�ं
हो सका। हम देहात के लोग यह सब सुनते रहते ह/ =क �वदेश �यापार म? हो 9या रहा है। सामा)य बु�{ के लोग मानते ह/ =क �वदेश
�यापार नी�त वह होनी चा%हए =क अपने देश से �वदेश म? Zयादा सामान भेजा जा सके और �वदेश से कम आए, तो यह सफल होगा।
ले=कन हम देखते ह/ =क आयात बढ़ रहा है और �नया�त घट रहा है। बीच म? यह हुआ =क ए9सपोट� 3.8 L�तशत घट गया। मंद� हो
गई। 9या मंद� 'सफ�  हमारे देश के 'लए हुई, चीन के 'लए मंद� नह�ं हुई, हम सवाल उठाना चाहते ह/? हमने माना =क �वदेश से हमारा
जो �यापार है, द�ुनया म? हमारा �यापार =कतना L�तशत है और =कतना L�तशत होना चा%हए।
अगर L�तशत का %हसाब जोड़ा जाये, तो %ह)दDुतान नग|य म? आयेगा। इतना बड़ा मुWक है। हम द�ुनया का छठा %हDसा ह/। हमार�
आबाद� 16-17 फAसद� है। हमारे पास बहुत मेधा है। डMWयटू�ओ के बारे म? हम सुनते ह/ =क सामान कA आवाजाह� qA कर द?गे। आप
केवल एक शत� यहां से र^खये, Zयादा नह�ं। जैसे डMWयटू�ओ म? सामान कA आवाजाह� qA कर रहे ह/, उसी %हसाब से आप आदमी कA
आवाजाह� qA करवा द�िजए यानी पासपोट� ख�म करवा द�िजए, =फर दे^खये =क %ह)दDुतान का 9या होता है? हमारे लोग द�ुनया भर
म? छा जाय?गे। यहां के लोग मेहनती, मेधावी ह/, ले=कन वहां BरिDE9शन है। अब आपने ठkक =कया है। माल कA पBरभाषा म? आपने
सेवाए ंऔर टे9नोलॉजी को जोड़ %दया है। अब केवल सामान नह�ं है, आपने यह ठkक उपाय =कया है। य%द हम यहां ह� सारे काननू
पास कर?गे, ले=कन डMWयटू�ओ म? कौन सा काननू लाग ूहोगा? आप वहां अपना तक�  र^खये, Qड\लोमेसी कBरये और चीन और अज}ट�ना
को 'मलाइए। अब अमेBरका या �वक'सत मुWक जो भी सािजश करते ह/, हम गांव म? रहकर उसे देख और समझ रहे ह/। अब गेUस आ
गया, %E\स आ गया, %E@स आ गया। जनरल एVीम/ट ऑन Eेड Bरलेटेड इंटलै9चअुल Lापटs राइट और जनरल एVीम/ट इन स�व�सेज
आ%द सभी तरह कA बात? जब हम सुनते ह/, तो लगता है =क हमने ऐसे ह� डंकल LDताव कA ^खलाफत कA। ले=कन यह होता है =क
यह नेसेसर� �बल है, इससे हमारा नकुसान है, ले=कन इससे हटने का कोई उपाय नह�ं है। हमने इस'लए दDतखत कर %दये ह/, ले=कन
इसम? कम से कम तकल�फ हो और देश का नकुसान कम से कम हो, यह Lय�न चल रहा है। हम इसी से समझ जाते ह/ =क 9या
मामला हो रहा है। इस'लए हम देखते ह/ =क %ह)दDुतान के बाजार म? चीन का सामान छा गया। हम हाल ह� म? चीन गये थे, वहां
हमारा कौन सा सामान �बक रहा है? यहां से कhचा माल जैसे ओर, लोहा, आ%द पानी के जहाज म? लादकर ले जाया जा रहा है। वे
उससे Dट�ल बनाकर =फर हमारे देश म? भेज रहे ह/। इस'लए �वदेश �यापार म? ए9सपोट� बढ़े और इ@पोट� घटे, इस कसौट� के साथ
आप 9या सामान बाहर भेज रहे ह/? आप हमारा कhचा माल बाहर भेज रहे ह/ और उनका प9का माल हमारे यहां आ रहा है। यह
�वदेश �यापार कA सफलता है या �वफलता, यह हम सवाल उठाना चाहते ह/? आयरन ओर से यहां लोहा बनाने का उपाय होता है, =फर
सबसाइड, 'लमोनाइट, %हमाटाइट आ%द होता है। उससे फनtस ऐसा बनाइये =क हाई Dट�ल बने, लोहा बने, ढलवा, �पटवा लोहा बने।
माननीय मं,ी जी माइ)स के बारे म? समझते ह/। हमने कह�ं इनका बयान देखा है =क हमारे यहां से सDते म? बहुत कhचा माल जा
रहा है। यहां पर इतना लोहा बनाने का कोई उपाय नह�ं है। ...(�यवधान)



सभाप�त महोदय : रघवंुश जी, अब आप अपनी बात समा\त कAिजए।
â€¦(�यवधान)

डॉ. रघवंुश +साद %सहं :  म/ अपनी बात ख�म ह� कर रहा हंू। ...(�यवधान) मं,ी जी हमारे Lथम सवाल का जवाब द? =क डMWयटू�ओ म?
कैसे %ह)दDुतान कA KIच हो। %ह)दDुतान के %हत को, अपने देश और =कसान का सव~hच %हत देखना चा%हए। वे कहते ह/ =क हम सब
सिMसडी नह�ं रोक? गे, ले=कन यहां कहते ह/ =क =कसानJ कA सब सिMसडी रोक द�िजए। आप वहां जो बहस चलाते ह/, उसे हम सब सुनते
ह/। डMWयटू�ओ म? सभी देश भर के मं,ी िजनेवा आ%द सब समझौतJ म? जा कर बहस करते ह/। अब वह फेल होने पर लगा हुआ है,
ऐसा हम? लगता है। अब आप यह काननू ला रहे ह/। हम जानना चाहते ह/ =क पहले यह काननू नह�ं था, तब 9या देश का नकुसान
नह�ं हुआ होगा? अगर यह काननू पहले रहता, तो देश का फायदा हुआ होता। हम? ऐसा लगता है =क पहले इस काननू को नह�ं लाने
से देश का नकुसान ह� हुआ होगा। इस'लए डMWयटू�ओ से आप कैसे सुधर?गे?

ए9सपोट� के बारे म? आपने कहा =क यह लगभग 200 �ब'लयन यानी लगभग नौ-दस लाख करोड़ dपये का टारगेट रखा
है।...(�यवधान) Eेड डे=फ'सट 116 �ब'लयन होने का अनमुान है। Eेड डे=फ'सट मतलब ए9सपोट� Zयादा और इ@पोट� कम। इसका 9या
उपाय कर?गे? 116 �ब'लयन Eेड डे=फ'सट हो जाएगा। यह इ)ह�ं का आंकड़ा है। यहां से =कसा�नया सामान जाए, फूड Lोसे'सगं होकर
जाए। दवा के मामले म? हम देखते ह/ =क चरक हमारे यहां के, हमारा आयवुtद, सुrतु, वाणभ�, धनवंतBर, सब हमार� उ�पा%दत
जड़ी-बू%टयां, ले=कन चीन भेज रहा है Zयादा और हमारे देश म? उनका कुछ पता ह� नह�ं है। इस सबके 'लए आप 9या कर?गे? �वदेश
म? यहां से अंVेजी दवाइयां जाती ह/, वे जाए ंठkक है। ले=कन जो हमार� जड़ी-बू%टयां ह/, उनको भेजने का आपने 9या �वशेष Lबंध
=कया है 9यJ=क बाहर इनकA मांग है? चीन हमसे आगे जा रहा है। गणेश जी कA मू�त� चीन यहां आकर बेच रहा है। गणेश जी एवं
अ)य सभी रंग-�बरंगी मू�त�यां, �बजल� का सामान यहां सDते म? लोगJ को 'मल रहा है। चीन म? बना हुआ �बजल� का सामान हमारे
बाजार म? ड@प =कया हुआ है। आपका कॉमस� �वभाग कहां था?...(�यवधान)

MR. CHAIRMAN : Dr. Raghuvansh Prasad Singh, please take your seat. The time allotted to you is over. I have given you enough time.
Please conclude.

डॉ. रघवंुश +साद %सहं :  चीन कA बनी हुई गणेश जी कA मू�त� अपने देश म? सDती 'मल रह� है। गणेश जी हमारे देवता, ये लोग
उनको दधू �पलाते ह/ और मू�त� भेजता है चीन। यह कैसा खेल है, कैसा अचरज है? इन सभी चीजJ के 'लए सरकार 9या �यवDथा
करेगी िजससे अपने देश का, यहां के =कसान का अ%हत न हो, अपने देश से ए9सपोट� Zयादा हो, इ@पोट� कम हो और देश से जो
सामान जाए, वह कhचा नह�ं, बना-बनाया सामान यहां से जाए। उसके बाद आदमी को भेजने का यहां से Lबंध कAिजए। दो-चार पानी
के जहाज म? आदमी यहां से ले जाकर �वदेश म? पहंुचा द�िजए, वहां वे मेहनत करके उ�पादन करेगा, उस देश का फायदा करेगा और
अपने देश का भी फायदा होगा। आपने माल के 'लए जो �यवDथा कA है, वह� �यवDथा आद'मयJ के 'लए कAिजए। डMWयटू�ओ से
क%हए =क पासपोट� Lथा ख�म करो, जहां िजसको जाना हो जाने दो, यह धरती सबकA माता है। इ)ह�ं शMदJ के साथ म/ अपनी बात
समा\त करते हुए कहंूगा =क �वदेश �यापार का सुधार कAिजए, इससे देश का लाभ होगा।

�ी प�ना लाल पु�नया (बाराबंक-):  महोदय, आयात को सुगम करने और ए9सपोट� को बढ़ावा देने के 'लए फॉरेन Eेड डेवलपम?ट एडं
रेगलेुशन �बल, 2009 इस सदन म? �वचाराधीन है। आपने मुझे इस मह�वपूण� �वषय पर बोलने का अवसर %दया, इसके 'लए म/
आपका आभार� हंू।
फॉरेन Eेड डेवलपम?ट एडं रेगलेुशन ए9ट, 1992 काफA पुराना हो गया था।

इस बीच म? कुछ समDयाए ंभी आ� और आव3यकताओं म? भी बदलाव आया। इसके साथ ह� तेजी से fलोMलाइजेशन हुआ, गटै और
डMWयटू�ओ के अंतग�त अ)य देशJ से समझौते हुए। उसकA वजह से अंतरा�`E�य Dतर पर L�तब{ताए ंबढ़�ं और हम? एक परमाणु शि9त
स@प)न रा̀ E के Kप म? मा)यता 'मल� और पBरिDथ�तयJ म? बदलाव आया। इस'लए इन पBरDथ�तयJ को देखते हुए काननू म? भी
बदलाव कA अ�नवाय�ता होती है, िजसके फलDवKप यह �बल आज हमारे सामने है।
नव@बर 2009 म? इस �बल को राZय सभा म? पेश =कया गया था। वहां से इसे Dट?Qडगं कमेट� को रैफर कर %दया गया। Dट?Qडगं कमेट�
ने �यापक अGययन करके अपनी संDतु�तयJ के साथ इस �बल को लौटा %दया। उसके बाद राZय सभा म? इस �बल पर गहन �वचार
�वमश� हुआ और यह पास हुआ। वहां से पास होने के बाद आज यह हमारे सामने चचा� के 'लए आया है। इस ए9ट म? संशोधन Pवारा
अनेक मह�वपूण� �बदंओंु का Lावधान करने कA बात है। मं,ी जी ने अपने सूoम भाषण म? �वDतार से उन सबके बारे म? सदन को
अवगत कराया है। म/ उ)ह? इस बात के 'लए ध)यवाद देता हंू।
इस �बल के माGयम से आयात-�नया�त को सरल बनाने का Lावधान तो है ह�, साथ ह� साथ लाइस?स कA आव3यकता को भी समा\त
=कया गया है। इसके माGयम से ए9सपोट�र और इ@पोट�र को एक कोड न@बर %दया जाएगा। इस �बल के अंतग�त L�तबंIधत वDतंु
टे9नोलॉजी, स�व�सेज को छोड़ कर बाकA =कसी भी वDतु को, स�व�सेज को या टे9नोलॉजी को बाहर भेजने के 'लए लाइस?स कA
आव3यकता नह�ं है और न कोई L�तबंध है। =कसी भी चीज का �नया�त =कया जा सकता है और आयात भी =कया जा सकता है। सन ्
1992 के ए9ट म? 'सफ�  ग5ुस के आयात-�नया�त का Lावधान है। इस �बल के माGयम से उसे �वDताBरत =कया गया है। उसम? ग5ुस



के ए9ट म? 'सफ�  ग5ुस के आयात �नया�त का Lावधान है। इस �बल के माGयम से उसे �वDताBरत =कया गया है। उसम? ग5ुस
एडं स�व�सेज को भी शा'मल =कया गया है, यह बहुत ह� मह�वपूण� है।
जैसा हमारे पूव� व9ताओं ने बताया =क ग5ुस एडं स�व�सेज का शेयर जीडीपी म? बहुत मह�वपूण� है। लोग भारत सरकार कA आयात और
�नया�त सु�वधाओं का लाभ लेना चाहते ह/ तो इसके अंतग�त ग5ुस एडं स�व�सेज को भी शा'मल =कया गया है। इस �बल के माGयम से
आयात-�नया�त म? जो 9वांटे%टव BरDE9शन लगाई गई है, वह भी अ�यतं मह�वपूण� है और यह बहुत आव3यक भी है। जब बाजार
खुला है, qA Eेड है, fलोMलाइजेशन का दौर है, बाहर से हर चीज आ सकती है और हर चीज को भेजा जा सकता है, तो ऐसी
पBरिDथ�तयां भी पैदा होती ह/ और हमारे सामने आई भी ह/ �वशेषKप से चीन कA तरफ से और और कुछ अ)य देशJ कA तरफ से =क
उनके Pवारा बनाया गया जो सामान हमारे यहां आता है, उसकA खुदरा कAमत ह� हमारे यहां उस सामान कA उनकA अपनी उ�पादन
कAमत से कम है। इस'लए इस बात पर भी सावधानी बरतने का Lावधान =कया गया है =क =कसी वDतु पर, िजस पर L�तबंध लगाने
का LDताव है, वह उनके टोटल आयात से तीन L�तशत से कम न हो। अगर तीन L�तशत से कम है तो हम L�तबंध नह�ं लगा
सकते। कई देशJ को 'मलाकर उस वDतु का आयात अगर नौ L�तशत से कम ह/ तो भी हम BरDE9शन नह�ं लगा सकते। ऐसा नह�ं है
=क यह बहुत आ�ब�Eेर� है, बहुत सावधानी से इस �बल म? Lावधान =कया गया है। यह आव3यक इस'लए भी है =क %ह)दDुतान के
उPयोगJ को जानबूझकर नकुसान पहंुचाने के 'लए कोई देश उताK हो जाता है, तो उस पर अंकुश लगाना आव3यक है। उसी उ2े3य
को लेकर अपने उPयोगJ को बचाने के 'लए यह 9वांटे%टव BरDE9शन लगाई गई है।
सेज़ के बारे म? हमारे एक 'म, ने बताया =क इससे बहुत परेशानी होगी। इस �बल के अंतग�त उ)ह? लाइस?स लेना होगा। म/ कहना
चाहता हंू =क अगर इसे सह� ढंग से पढ़ा जाए तो इसम? सब 'लखा हुआ है =क सेज़ से आयात-�नया�त ग5ुस एडं स�व�सेज के 'लए सेज़
ए9ट 2005 के अंतग�त ह� होता रहेगा।

कुछ खास वDतंु, खास स�व�सेज और टे9नॉलोजीज, उनके आयात-�नया�त के �नय,ंण का Lावधान =कया गया है और जो दोहर�-यजू
कA ग5ुस एडं टे9नॉलोजीज ह/, उनके ऊपर यह BरिDE9श)स लगाने का Lावधान =कया गया है। वैपन ऑफ मास QडDE9श)स और
उससे संबंIधत Qडल�वर� 'सDटम, जैसे 'मसाइल - उनकA तकनीक, उनकA स�व�सेज, उनके ग5ुस के ऊपर BरिDE9श)स लगने का
Lावधान है। आपको पता है =क भारत हमेशा शां�त के 'लए परमाणु ऊजा� के Lयोग का %हमायती रहा है। अगर उसम? qA-Eेड के
माGयम से ^खलवाड़ =कया जाए, तो उसे भारत कभी बदा�3त नह�ं करेगा। हमारे अनेक समझौते और E�ट�ज ह/, उनसे भी अगर देश
कA Lभुता को खतरा हो या अ)य देशJ के साथ समझौतJ को नकुसान हो, तो म/ समझता हंू =क वह भी हमारे देश के %हत म? नह�ं है।
इस �बल म? %दये गये LावधानJ के अनसुार, जो झूठे त�य देकर, गलत काम करने वाले लोगJ पर, उनके कोड न@बर को �नरDत
करने का, उनको सDप?ड करने का त�काल Lावधान है। जैसे =क बहुत Dप`ट Kप से बताया गया है =क इसम? पहले से नो%टस देना,
समय देना संभव नह�ं है। यह इतना संवेदनशील मामला है िजसम? त�काल कार�वाई करना अ�नवाय� हो जाता है। इस'लए म/ समझता
हंू =क यह भी सह� Lावधान =कया गया है।
म/ माननीय मं,ी जी को बधाई देना चाहंूगा =क अंतरा�`E�य मंद� के बावजूद हमने अपनी अथ��यवDथा को िDथर रखा है। हमने
आयात-�नया�त को िDथर रखा है। �पछले वष� जो fलोबल मंद� को कम करने के बावजूद �नया�त म? 4.7 L�तशत कA कमी जKर आई
है ले=कन �नया�त को बढ़ाने के 'लए जो Dटेमुलस पैकेज %दये गये थे, उनके बहुत अhछे पBरणाम आये ह/। उसके फलDवKप इसी साल
के माह अLैल म? 36 L�तशत कA वृ�{ �नया�त म? हुई है। मई तथा जून के मह�ने म? �पछले वष� इस अवIध के मुकाबले 30 तथा 35
L�तशत कA वृ�{ हुई है। इसके 'लए माननीय मं,ी जी बधाई के पा, ह/।
Lाइम'म�नDटर इकोनो'मक एडवाइजर क�'सल के अनमुान के अनसुार वष� 2010-2011 म? अनमुा�नत �नया�त वृ�{ 22 L�तशत कA
आशा है और उससे 216 �ब'लयन यएूस डॉलर का ए9सपोट� होगा। जब=क हमारे वा̂ णZय और उPयोग मं,ालय के Pवारा 200
�ब'लयन यएूस डॉलर का ह� अनमुान लगाया गया था। अगले वष� Lाइम'म�नDटर इकोनो'मक एडवाइजर क�'सल के अनमुान के
अनसुार 254 �ब'लयन यएूस डॉलर का �नया�त होने का अनमुान है। पांच वषn म? �नरंतर �नया�त म? वृ�{ हुई है। हमारे आदरणीय
रघवंुश Lसाद जी पूछ रहे थे =क द�ुनया म? हमारा Eेड म? शेयर 9या है? म/ बताना चाहंूगा =क fलोबल मकt )टाइज Eेड म? हमारा शेयर
वष� 2003-2004 म? 0.83 L�तशत था वह बढ़कर 1.45 L�तशत हो गया। fलोबल कम'श�यल सवtसेज म? हमारा शेयर वष� 2003-2004 म?
1.4 L�तशत था जो बढ़कर 2.8 L�तशत हो गया। ग5ुस एडं स�व�सेज म? वष� 2003-2004 म? हमारा शेयर 0.92 L�तशत था जो बढ़कर
1.64 L�तशत हो गया है। आज देश म? िजतना ए9सपोट� हो रहा है वष� 2014 म? वह दगुनुा हो जाएगा, ऐसे अनमुान कA घोषणा
माननीय मं,ी जी ने कA है। मेरा पूरा �व3वास है =क यपूीए सरकार कA अhछk नी�तयJ के कारण, वा̂ णZय मं,ी जी के कुशल नेतृ�व
म?, अंतरा�`E�य �यापार म? ऐ�तहा'सक वृ�{ होगी 9यJ=क आयात-�नया�त म? जो क%ठनाइयां थीं, इस �बल के माGयम से उनका समाधान
हो रहा है। म/ इस सदन के माGयम से, इस ऐ�तहा'सक �बल को सव�स@म�त से पास करने कA अपील करता हंू और इस �बल का
समथ�न करता हंू।
MR. CHAIRMAN: Thank you.

Hon. Members, we have exceeded the time allotted for this Bill. But I am allowing three more Members to take three minutes
each to speak.

The next speaker is Shri Prasanta Kumar Majumdar.

 



 

16.00 hrs.

*SHRI PRASANTA KUMAR MAJUMDAR (BALURGHAT) : Hon. Chairman Sir, I take the floor to support this Foreign Trade
(Development & Regulation) Amendment Bill, 2010 because the clause of 'quantitative restriction' has been inserted in this Bill
which will help the domestic agro industries to a great extent. But the quantitative restriction, according to the Bill, can be
imposed only when the total import will be 3% more than the production. In this regard, I want to mention that a huge cartel
operates within the export-import arena. The Government officials, customs officers, exporters, importers − all are in cahoots
with one another to resort to over-invoice or under-invoice. Besides, a large number of commodities are smuggled into this
country illegally. Thus it is often difficult to ascertain the three percent mark.

I propose that along with quantitative restrictions, there should also be qualitative restrictions. It means that if the imported
commodities are not of a certain standard and quality, they can be outrightly rejected. It has been observed that hundreds of
commodities and products are being regularly imported from China which are of poor quality. These should be checked and
barred from coming to our country. When quantitative restriction is imposed by issuing notices, the concerned state files a
case in the WTO. I want to know about the actual scenario from Hon. Minister in this regard.

All the Free Trade Agreements which have been signed or are yet to be signed should be ratified by the Parliament.  In every
democratic country this system is followed. Even in America, the practice is in place. So India

should also follow suit. It has been said in the Foreign Trade Policy 2009-2010

that the annual growth would be 15%. But actually we find that the quantum of

foreign trade is coming down. Trade in gems and jewellery has also declined. Textiles are no longer exported; tea export has
drastically comedown along with the spice export. So in what manner do you propose to increase export earnings?

It has been announced that towns of export excellency will be opened. But it is always seen that the places which are chosen
for such activities do not possess any additional advantage but are considered merely for political reasons. I would draw the
attention of Hon. Minister to take care of this aspect too. Moreover the rules which have been implemented in the context of
double − used goods are also welcome.

Therefore, I once again congratulate Hon. Minister for introducing this Bill and thank you for allowing me to participate in this
debate.

SHRI S. SEMMALAI (SALEM): Thank you, Mr. Chairman, Sir, for giving me this opportunity. I will not take much time.

At the outset, I welcome the Bill because the amendment in the present situation is unavoidable. Willingly or unwillingly, almost
all the countries are sailing the same boat with the slogan of liberalization and globalization. So, the trade is not an exception.
To meet the changing needs of the complexion of international trade, the Act has to be redefined. I welcome the proposed
amendment Bill that addresses various issues.

I want to touch upon only two points. Section 5(b) of the Bill intends to provide certain modifications and exceptions in the
foreign trade policy in respect of firms under the Special Economic Zone. My submission to the hon. Minister is that already
the Government has given quite a lot of concessions to the firms in the Special Economic Zone. If the proposed Section 5(b)
is to give further concessions, I think, in all probability, the Government cannot escape the charge of favouring the rich at the
cost of the poor.

I would request the hon. Minister to have a re-look at Section 5(b) of the Bill and see that no undue advantage and concession
are further given to the firms in the Special Economic Zone.

 

16.05 hrs.

(Dr. M. Thambidurai in the Chair)

The hon. Minister has explained in detail about the quantitative restrictions in his opening speech.

I would like to point out that the quantitative restrictions on import of goods that causes injury to the domestic industry be
periodically reviewed through a verifiable mechanism as the hon. Minister knows that uncontrolled import of goods from China
is causing greater damage to our domestic industry despite denial from our Government. The Government should not be



swayed by trade agreements and encourage unrestricted import of goods from country like China and possibly from Korea
which is emerging as a major exporter to India. I fear that a limited period of four years of quantitative restrictions and
automatic lifting of restrictions on expiry of four year period is not conducive to the growth of domestic industry.

I ask our hon. Minister to put in place a mechanism to assess the impact of the quantitative restrictions imposed in respect of
goods imported from a country and if only it is satisfied that lifting of restrictions may not affect the domestic industry, then
only the restrictions be lifted. The time limit of four years of operation of quantitative restriction as found in Chapter-III of the
Bill may suitably be replaced. With these comments, I am hoping that it will be given due consideration by our hon. Minister, I
resume my seat.

SHRI P.T. THOMAS (IDUKKI): I am welcoming this Bill. The initiative taken by the hon. Minister is a notable one. It will also
help our economic growth.

Sir, the trade cannot be considered as an end in itself. On the other hand, trade is a means to economic growth and national
development. The primary purpose is not to mere earning of foreign exchange but the stimulation of greater economic activity
in the country.

After Independence, India embarked on a programme of national economic self-sufficiency which include import substitution
policies by 1991. However, a sluggish economy combined with the forces of globalization led to a more open Indian economy.
There was simultaneously a gradual rise in exports, imports, FDI and overall economic growth in the 90s.

Actually, the original Bill was introduced in this august House on 20th July, 1992 by the then hon. Minister Shri Salman
khursheed. At that time, while introducing the Bill he wisely said that the Bill provides for the development and regulation of
foreign trade by facilitating import and augmenting export from India. According to the Economic Survey 2009-10, the Dubai
debt crisis is likely to have some impact on Indian exports and imports as the Gulf region is the country's largest trade partner.
There would be some impact on India's exports and imports keeping in view the significant share of the region in the trade.

The year 2009 witnessed one of the most severe global recessions in the post-war period. Countries across the world have
been affected. WTO estimate projects a grim forecast that global trade is likely to decline by nine per cent in volume terms and
the IMF estimate projects a decline of over 11 per cent. The recessionary trend has huge social implications. World Bank
estimates suggest that 53 million more people would fall into the poverty net in the year and over a billion people would be
chronically hungry. Though India has not been affected to the same extent as other economies of the world, our exports have
suffered a decline in the last ten months due to contraction of demand of traditional markets for our exports. In this economic
scenario, this Bill assumes great importance.

The foreign trade policy announced by the UPA Government in 2004 had set two objectives mainly - to double our percentage
share of global merchandise trade within five years, and to use trade expansion as an effective instrument. WTO estimates of
our share of global economic services export was 1.4 per cent in 2003. It rose to 2.8 per cent in 2008. Not only that, we would
like to set a policy objective of achieving an annual export growth of 15 per cent with an annual export target of US dollar 200
billion by March 2011. In the remaining three years of the foreign trade policy up to 2014, the country should be able to come
back to the high export growth path of around 25 per cent.

These and other things are projected in this amendment Bill. In the principal Bill under Section 2 the goods were specified. But
now the services are also included in the purview of foreign trade. The definition of services is specified in this amendment. In
Section 3 of the principal Act in subsection below Chapter 2, for the words 'export and import policy' the words 'foreign trade
policy' shall be substituted. This also widens the scope of this Bill.

The Government seeks to promote India through six or more 'Made in India' shows to be organised across the world every
year. For upgradation of export sector infrastructure, towns of export excellence and units located therein would be granted
additional focus and support and initiatives.

It is true that the Government extends several initiatives for information technology sector in the country. Under software
technology, approved units are allowed to import goods required by them. The exports of IT sector in 2007-08. were 40.4
Billion US dollars. In 2008-09 they were 47.7 billion dollars.

According to 2009-10 estimates, it was 49.7 49.7 billion dollars. Years back, people were opposing our IT development. Now,
the things have changed a lot.

The other thing I would like to point out is this. The chunk of this Bill is in the Chapter 3A. The Quantitative Restriction is the
safeguard for everything. Earlier, this was there only by a notification. Now, it becomes a part of law. This is very important as



it is protecting the interests of our country. Even though I would like to know from the hon. Minister that if some Quantitative
Restrictions are put in certain products, the aggrieved country would go to the WTO, then, what will be our approach? I would
humbly request the Minister to respond to this. On the other hand, the effect of imports on our economy is also an important
issue. Being a Member from Kerala, I have some apprehensions also about the import of synthetic rubber. Will it affect badly
our natural rubber? I have apprehension on this even though the Government would take protective measures.

 

THE MINISTER OF COMMERCE AND INDUSTRY (SHRI ANAND SHARMA): Sir, I would like to thank all the hon. Members for
acknowledging and appreciating the need of this amendment Bill, and also the positive aspects, particularly since the Bill seeks
to align our Foreign Trade Policy and Foreign Trade Act with the WMD Act, (Weapons of Mass Destruction and Proliferation),
that Act was passed by Parliament in 2005 for dual use technologies for the weapons of mass destruction. Keeping our
security interests in view and the the fact that India is a nuclear weapons State, and also international covenants, treaties and
the obligations thereunder. It was equally important that through this amendment we put in the Statute, the provision of
Quantitative Restriction as a trade defence measure. WTO provisions sanctions on imposition of Quantitative Restrictions but
there was no provision under any Indian law, which would have enabled such an imposition. It is true that there is a provision
against dumping and there are provisions for safeguards for trade practices which are price distorting but at the same time to
protect the domestic industry from any injury, if there was a surge of imports or cheaper imports coming in, the Government
had to act to restrict that. With this amendment, we will be able to ensure that.

There are many issues which have been raised; many concerns that have been expressed as to whether it should add
to the logistics, the capacity of the Directorate General of Foreign Trade, whether they are adequately equipped or not, the
trade imbalance, the regional and the trade agreements, bilateral trade agreements, free trade agreements, trade and
investment agreements with ASEAN signed earlier, or what is being negotiated with the European Union, I shall try to, in brief,
respond to some of these questions that have been raised and the concerns that have been expressed. But, at the outset, I
would like to say that the hon. Members, and the first speaker, Shri Arjun Meghwal, they talked about the implementation.

The implementation, in part, is the responsibility of the Directorate-General of Foreign Trade. But when it comes to the
enforcement of restrictions, that is carried out by the customs at the border. So, that is at our ports or airports; it is not the
officials of the DGFT, who are conducting such inspections or ensuring the implementation of these restrictions.

However, we are trying to ensure that there is simplification of the procedure, there is greater degree of uniformity and
rationalization, and also, most of the services are e-enabled. 85 per cent of the applications in the DGFT are today through the
Net; it is not in person. Most of the approvals are done in the same manner. We have been trying since last year and we have
made much progress and soon, we will be able to report that − to have most of our destinations, that is, ports and airports, e-
enabled so that there is the inter-changeability of electronic data between the DGFT and the custom stations or port stations.
That will bring down the transaction cost. ...(Interruptions) That is exactly what I am informing. That is what we are seeking to
do. We have made substantial progress. The customs had some issues when it comes to putting in place the systems.

India is a big country. You look at the location of the ports, airports and even the land custom stations, which you should be
familiar with, that India has, not only large borders with many countries, in addition to what is sent out through sea or the air
cargo routes; there are also the land custom stations which too have to be strengthened and they do play a role.

I am not here to suggest that all is well and we have enough manpower and strength when it comes to the implementation
aspect in the DGFT. But one thing which I want to say is that besides the DGFT, we have the Additional and the Deputy-
Directors General in the Foreign Trade. We have 35 regional authorities with more than 2400 employees.

So, Shri Arjun Meghwal's understanding that it is a very small organization is incorrect and I say it with all humility that it is an
organization having this number of offices − not that there are no vacancies, there are. When it comes to the trade service
which you referred to, there is not only the trade service, but there are Indian Administrative Service, Indian Economic
Service, Indian Trade Service, Indian Statistical Service, etc. and they are all engaged, when it comes to our foreign trade. It
is not one Service, but there are multiple services and multiple disciplines; that is how we are able to ensure an effective
implementation of what we seek to do.

There is always scope for improvement as I have informed the hon. Member; that is a constant effort; we are conscious of that
and we are taking steps in that direction.

The issue of agriculture has been raised both with regard to the amendment Bill as well as the various regional trade
agreements or the FTAs which have been referred to in this august House. I would like to respond to that; we have
incorporated agriculture as per the recommendation of the Standing Committee and the quantitative restrictions can also be



imposed for agricultural imports. So, it is within the ambit; and I hope that it satisfies his query.

I am a bit surprised about the objection that was being made to the provision of immediate cancellation and suspension with
regard to specific goods and services.

I had in my opening statement referred to the specified goods or services or technology meaning as those export import,
transfer or re-transfer, transhipment of which is prohibited or restricted in respect of which conditions have been imposed on
grounds of their being pertinent or relevant to our security and also requirement as a nuclear weapon State. Therefore, it
should not be mixed with what we are seeking to do when it comes to liberalisation. There is no restrictive regime being put in
place with regard to our trade except for those specified goods. Shri Singh had asked about the list which is there. It is in
public domain. It is a SCOMET List, that is Special Chemicals Organisms Material Equipment and Technology.  So, it is only
with regard to those chemicals as per the SCOMET List and the specified goods I have explained and that I am afraid is not
where you bring in, what you were referring to, the doctrine or the principle of natural justice. They come into play in all other
fields but when it comes to national security, your international treaty obligations and also in direct conflict with a law enacted
by the Indian Parliament on the weapons of mass destruction, I am afraid we are not in a position to be that generous on this
particular issue.

With regard to consolidation of the various restrictions where permissions are required, which have been imposed by
various other departments, we are not doing away with that. The words are, 'without prejudice'. They very much remain there.
But they come under the Foreign Trade (Development and Regulations) Act.  So, all such clearances, permissions can be
obtained under a single window. It is surely not a step in the reverse direction but a very positive step forward so that people
get the benefit, transaction costs are reduced and early decisions are made. I hope, the House will endorse that and welcome
what we have done.

Regarding the FTAs, the PTAs which were referred to by many Members, let me make it abundantly clear, first, we, as
a country, are keen that India's share in the global trade increases. It is true that, given our size, given our share of the global
population, our share of the agricultural production, the capacity of the Indian industry, also our innovation, the strengths of
the manufacturing sector, India's share is very low.  It is definitely below 2 per cent and that is why it is a constant effort to
ensure that our share increases in the global trade. Last year was a bad year which many Members referred to. It was not
only 9 per cent contraction in global trade, which IMF had forecast or 11 per cent that WTO was saying. It was between 14-16
per cent. So, it was a difficult time. We were worried, even if we were less adversely impacted as an economy, that many of
our sectors which were labour intensive did get hurt. All those sectors have not recovered. We are having regular sectoral
reviews. The Government did make many interventions; whether the Finance Minister or the Prime Minister, through the three
stimulus packages which took away more than 3.5 per cent of the GDP, if you look at what was given.

But under the Foreign Trade Policy last year, we were conservative because at that time our exports were in the deep
red territory, in the negative territory.  It was minus 39.4 per cent last May. Industrial production had gone for a very brief but
negative dip. So, there were serious concerns and policy interventions were made. We went in consciously for those steps
and measures which gave support to the labour intensive sectors first.

These were handcrafts, gems and jewellery, leather, carpets and textiles, particularly, apparels. Many have recovered
and some sectors have not recovered. Those measures ensured that we ended the last calendar year by reversing the trend
which was the objective − arresting the fall and moving to the positive territory which we did move both with regard to our
exports and with regard to our industrial production. India registered the highest industrial production of the last 15 years in
December, 2009. The credit definitely goes to the resilience of our industry. The credit goes to entrepreneurs and also to all
those who have been engaged in this collective national effort. We hope that with what we are doing we will be able to achieve
the targets which we have set for ourselves. It is true that under the Foreign Trade Policy, the target which we have set is only
$ 200 billion. But last year if you were in my place, you would have seen that even $ 200 billion looked difficult. I am sure that
we are going to increase that and we are going to improve upon that.

We have gone in for conscious market expansion and diversification. August last year, we identified 39 new markets −
26 under one Scheme where incentives are given; then under Focus Market Scheme − 16 of them are in South America; 13
of them are in Oceania and Asia. Then in another 13 markets under another Scheme, that is the Market Linked Focus Product
Scheme, incentives were given. These 13 are very big markets − six of them are in Africa; two in South America; two in
Pacific; one in Central Europe; and two in the far East. If we look at those markets from Egypt to Mexico, Australia and New
Zealand, all have been brought in one embrace. Why we did so? It is because if we have to have a global presence, if we
have to have a Foreign Trade Policy which relates with the global realities, we cannot embrace a truncated globe. We have to
reach out and try to go to those markets where the demand is still there and where growth is taking place. So, I would like to
inform the Members that we could not have waited as a country for demand to return in the traditional destinations of our



export where recovery is still weak. It remains a matter of concern. It is not that we moved away from the traditional
destinations. We try to connect to the new destinations to achieve the long term objective of doubling India's foreign trade both
in merchandise goods and services in percentage terms by the year 2020. By 2015 it would have doubled up over where we
were in the year 2008-09.

I do not agree with the argument that the FTAs which have been signed are in conflict with the WTO. I also do not agree
with the apprehensions that have been expressed by some hon. Members that it has hurt our trade and that it has also resulted
in a bigger trade imbalance or it has resulted in a surge in imports. Particular references were made to the India-ASEAN FTA
and also the on going negotiations in the India-EU Bilateral Trade and Investment Agreement.  First with the ASEAN, it was
negotiated over a number of years. Mr. Sanjay Nirupam reminds me that it was six years. It is true and we are in the seventh
year. Similarly, with EU the negotiations have been going on for the last five years. Ten rounds of negotiations have been
competed. But in the case of ASEAN, we had a negative list to protect our plantation sector and to protect our agricultural
sector. It is a long negative list of over 500 products.

The marine sector has been protected. But there was a campaign based on the lack of comprehension, or a deliberate
campaign by some sections to mislead. But the fact remains that trade takes place only on the basis of supply and demand.
What you produce, if the other countries have a market for that, you export; whereas what you need, you import.

References were made about palm oil and that cheaper imports have been encouraged. Now, look at the bound rates and
applied rates. It is 90 per cent and 80 per cent bound rates for refined and for crude palm oil; whereas the applied rates are
7.5 per cent and 0 per cent. Why is it so? We have a huge shortage of edible oils which is to the tune of eight to nine million
tonnes. So, we need to import. Now, there is no wisdom in raising the bar, putting 90 per cent duty and then bringing it in and
then further subsidizing it to ensure that domestic availability is there and that it goes to the Public Distribution System. I would
like to be educated as to how it is hurting our consumers, our country where the Government has a responsibility to ensure
that there is no food shortage. Similar is the case with the pulses. We have a shortage. We have to import. It is not that this
country is not making efforts to increase productivity. It is a different matter. When it comes to our self-reliance it would
always be a nation's endeavour that we do not have these shortfalls and whatever we can, we should be able to produce on our
own. But there are many things which we do not.

Sir, with regard to the agreements being signed, as I said the other day in the Rajya Sabha, who are the negotiators? They
work on a mandate. The mandate is given by a Committee called the TERC which is chaired by the hon. Prime Minister and
where all the key Ministers of Departments which matter and are relevant to trade and commerce with other countries are
present. The negotiations are carried on within the ambit of the mandate and by subject specific experts. It was not that they
are just walking into a negotiation overlooking the country's interest and signing documents. That is not true. We have to have
trust in their ability and also their commitment to our national interest is the same which you and I have. Surely, care is taken
to see that the national interest is fully protected when we enter into any such agreement. We do not accept pressures; we do
not accept pre-conditions. The only thing that determines our decision is what is in India's interest. We are guided only by that
and no other consideration.

Sir, issues are raised by other countries and matters were referred about the Intellectual Property regime. We have put in
place, over the years, a robust IPR regime. The domestic legislation is in conformity with international agreements and with
India's Treaty obligations. But when it comes to the generic medicines, specific reference was made. A move was made by
some countries for the counterfeit medicines and that was done to confuse the generic with the counterfeit. We are very clear
on this. Indian generic medicines have made notable contributions particularly in bringing down the prices of life saving
medicines ensuring their availability at affordable prices not only in India but also in Africa, South America and other countries
of Asia. They have broken the stranglehold of the Multinational cartels. Therefore, there is no question of accepting anything
which is TRIPS plus. Action was taken against some of the generic shipments which were meant for Third world countries. We
had intervened assertively with the EU and that happened twice last year about a shipment that was meant for Brazil. The EU
finally realised the correctness and merit of our argument. They have now offered to amend Regulation No. 1383. But we
realise and recognise that even that amendment is not going to meet India's requirements because the powers of seizure are
not taken away. Therefore, we have moved the WTO for consultations which is the first step taken before we move the WTO
dispute redressal mechanism. Brazil has also joined India in that effort. Therefore, we shall not only be alert but we will also
take action where and when required.

Dr. Raghuvansh Prasad Singh is not present now. But of course, he has made a very passionate intervention....(Interruptions)
I would only say that the suggestion that India should export and not import is a bit strange. This is not how you exist in a world
which is globalised, which is interconnected and which is interdependent. If every country decides to construct a barrier or a
wall around it, then in which world would we live in? That is not possible. Also, to say that our export should be more and there
should be free movement of people without passports, I am afraid, is beyond me and that is beyond any Government. That is



where this matter should rest.

But there are concerns about trade imbalance and that imbalance is there primarily because there are many things
which this country need which we do not produce ourselves like crude, oil and gas. Nearly 80 per cent of our needs are met
through imports. To a large extent, we are dependent on import of fertilizers.  We cannot do away with that. If we were
producing on our own, surely, we will be happy to do it. It is true that we have strengths in certain areas where we encourage
through policy interventions and by giving incentives. In services sector, India has acknowledged strengths particularly in IT
sector. Therefore, we have taken every care to ensure that the interests of the IT sector are fully protected and there is no
harm which is done through agreement or understanding which we make.

Lastly, one important point was raised that whether by consolidation, we are doing away with the inherent jurisdiction of
the Reserve Bank of India to give licences for the opening up of banks or the IRDA. We are not doing it. It is only bringing into
ambit those services and technologies which directly benefit from the incentive schemes of the Foreign Trade Policy Act so
that there is a check and regulation against any violation.

I hope that the steps that we have taken are in line and this provision for the quantitative restrictions which, as I have
explained, is in conformity with Article 19 of GATT, the WTO and also the steps taken towards cutting down the transaction
cost will find support of this august House.

With these words, I thank the hon. Members once again and I commend the Bill.

 

MR. CHAIRMAN : The question is:

"That the Bill to amend the Foreign Trade (Development and Regulation) Act, 1992, as passed by Rajya Sabha,
be taken into consideration."

The motion was adopted.

MR. CHAIRMAN: The House will now take up clause by clause consideration of the Bill.

The question is:

"That clauses 2 to 21 stand part of the Bill."

The motion was adopted.

Clauses 2 to 21 were added to the Bill.

Clause 1, the Enacting Formula and the Long Title were added to the Bill.

MR. CHAIRMAN : The Minister may move that the Bill be passed.

SHRI ANAND SHARMA: I beg to move:

"That the Bill be passed."

MR. CHAIRMAN: Motion moved:

"That the Bill be passed."

SHRI PRABODH PANDA (MIDNAPORE): The hon. Minister, in course of his reply, mentioned that we have a long negative list
in case of the FTA with ASEAN countries.  I would like to know whether any list is getting prepared in case of the EU countries
and Israel.

SHRI ANAND SHARMA: That will be in public domain once we enter into an agreement, not at this stage.

MR. CHAIRMAN : The question is:

"That the Bill be passed."

The motion was adopted.



 

 


