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Tite: Further discussion on situation arising out of increasing atrocities against Scheduled Castes and Scheduled Tribes in
the country raised by Shri Gopinath Munde on the 19t August, 2010.(Discussion concluded)

MR. CHAIRMAN: Now, the House will take up item no. 14 — "Further discussion on the situation arising out of increasing

atrocities against the Scheduled Castes and the Scheduled Tribes in the country raised by Shri Gopinath Munde on the 19t
August, 2010."

Smt. Sumitra Mahajan.
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MR. CHAIRMAN : Please conclude.
SHRI ASHOK TANWAR : Sir, this is my maiden speech. So I request you to give me a little more time.
MR. CHAIRMAN : You may speak for one more minute.
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MR. CHAIRMAN : Please conclude now.
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Change in people's thought, attitude and behaviour. This is also a part of social engineering, this is also a way of social
engineering. Dr. Ambedkar and Gandhiji started this. Gandhiji started Harijan Sewak Sangh to change the minds and hearts
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MR. CHAIRMAN : Please conclude now.
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MR. CHAIRMAN : Shri Premdas Kathria will speak now. Hon. Member, please restrict your speech to only four minutes.
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*Not recorded.

*SHRI PRASANTA KUMAR MAJUMDAR (BALURGHAT) : Hon. Madam Chairman, the atrocities against the members of the
SC / ST, backward communities and women are gradually increasing in our country. The main reason for this is the fact
that the country is governed by the rich, well-to-do people who are at the helms of affairs and participation of the have nots
in the administration is almost nil. In the towns and villages, the police officers are accountable to none. The
responsibilities of the district SPs are not fixed and thus nothing is being possible. The Government which is in power must
fix their responsibility.

In the Constitution of India, there is a provision of reservation for the SC / ST and backward communities. The Central
Government as well as the State Governments must ensure that these hapless, poor people get their due. I can cite
numerous instances whereby it can be proved that the backward people are losing on all counts. In the year 2009-10, the
Tribal Department of Government of India had allocated Rs.3220 crores for the Tribal Fund. But only Rs.1616 crores have
been spent so far. It means that nearly 50% of the money still remains unspent. Why is this happening? It is happening

because the money earmarked for the tribal people have been diverted to pay the second instalment of the 6th Pay
Commission. So who reaped the benefit? The upper class of the society who are salaried and meaningfully employed
reaped the benefit. This money was meant for the uplift of the poor people of the society; for their development and
progress, much could have been done with this amount. But they were deprived altogether. Not only that, there is a
provision of reservation in jobs also but actually the tribal people never get recruited anywhere. The reason is, there is a
misconception that

*English translation of the speech originally delivered in Bengali.



people of SC / ST, backward communities are less educated. This is absolutely wrong. 63 years have passed since our
independence. Can't we employ these people even in group D services? The truth lies elsewhere. The advertisements for
recruitment are published in such a fashion that the underprivileged people do not actually come to know of such
recruitment drives. On the contrary the creamy layer of the society produce fake caste certificates and grab all the jobs by
appearing in the interviews. The interview board members are also mostly wealthy persons who manipulate the entire
recruitment procedure. Sir, you kindly set up a proper inquiry commission and the truth will be revealed and you will come
to know of the malpractices going on in the administration.

In the educational scenario, there are high irregularities observed. If the reservation policy is seriously implemented then
the private institutions will be deprived of lakhs of rupees that is raised in the name of capitation fees. The situation is
almost the same in the Government sector also. In almost all the states the SC / ST people are deprived of their due.
Nowhere, the reservation policy has been implemented for the benefit of the backward communities. The money allocated
for the purpose of their uplift has always been utilized for some other needs and much of the funds has been usurped by
the district administration. Every time an inquiry is sought, it goes unheeded.

In my Balurghat constituency, near the Balurghat police station, there is a big school but there too, the tribals do not get
the funds allocated for them. The money gets diverted unscrupulously.

This is not all. Under the Forest Rights Act of 2006, the forest dwellers, the tribal population were to be given land deeds.
But that has not happened even today. Moreover, in the name of development and progress these people are displaced and
ousted from their homestead. For irrigational purposes, acres of land under forest is being snatched away from the original
forest dwellers. This is sheer injustice. The precious coal and manganese reserves of the country are also being handed
over to big entrepreneurs and the real owners are left with nothing. Thus the country is incurring huge revenue losses.

Hon. Smt. Indira Gandhi ji had taken pains to nationalize banks. But the tribal people do not get bank loans when they
need. The banking services are still not in the grasp of the backward society. The Land Reforms Act is yet to be
implemented. The people are yet to get their land rights. In West Bengal, the State Government has implemented this law
and thousands of landless labourers, poor, SC / ST people have been benefitted by it. But in other states the scenario is
very grim.

The mid-day meal scheme is also riddled with much controversy. If the meals are cooked by the women from the backward
communities, then the rich students of the school refuse to eat that food and the women are thus compelled to leave their
job of preparing mid-day meals. So the responsibility must be fixed. So I demand that along with fixing accountability, all
the democratic minded people should join hands with the left to carry forward the movement against atrocities meted out
to the people of SC/ ST and backward communities.

With thus words, I thank you for allowing me to participate in this debate and conclude my speech.
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*Not recorded.

DR. TARUN MANDAL (JAYNAGAR): Madam Chairperson, atrocities on SCs and STs are on the rise all over the country. The
official number of annual occurrence of incidents of atrocities as put out in the administrative reports is far less than the
actual incidents.

Due to backwardness, illiteracy, social weakness, the sufferers do not dare to report or do not have the access to report to
police station or any Commissions, etc.

MADAM CHAIRMAN : Nothing is going on record.
(Interruptions)*

DR. TARUN MANDAL : Women and young girls are the worst sufferers. ...( Interruptions) The reception and behaviours of
the police personnel, officials and of State administrations also work as a deterrence to the complainants. Many a time,
their case is not registered and sometimes miscreants putting influence on police, their cases are made very light.

Even observing the fate of registered cases and getting no effective redressal from the police or administration, people
from this section get discouraged and frustrated to lodge complaints.

To stop atrocities on SC & ST people, society needs a cultural revolution. What was initiated during Indian Renaissance by
people like Rammohan, Vidyasgar, Mahatma Phule, Jyotiprasad Agarwala, Rabindranath Tagore, Sarat Chandra Chatterjee,
Netaji Subash, Bhagat Singh, Nazrul Islam was not brought to culmination during Indian freedom movement and even today
in free India. Cultural movement and reforms took a backseat to hasty political agenda then. Even socalled educated people
are not free from looking down upon SC & ST people. It creates division among exploited people which helps to survive the
present capitalist form of Government. Only in real socialist system, I believe, such atrocities can be fully stopped.

*Not recorded.



My constituency is a Scheduled Caste one, out of seven, six assembly segments where SCs are in majority and in one Muslim
Minorities are in majority. My constituency is mainly inhabited by SCs and STs community and is economically backward and
where employment is very less. There is a special problem in my constituency — due to forest and deep sea — SCs and STs
community people go for catching fishes and for livelihood, they had to go to the forest. There also, they become victims of
tigers, pirates and crocodiles. To get compensation from the Government also is a hard task and even to get a licence for
catching fish and going to the Jungles is a very hard task. Hence, I would request the Government to look into matters and find
solutions.
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*SHRI SUKHDEV SINGH (FATEHGARH SAHIB): I am thankful to you for giving me opportunity to express my views on the
national importance matter atrocities upon the SC/STs. I want to inform with very proudly to this august house that my
Party Indian National Congress always against the atrocities with SC/STs and downtrodden peoples of the society. My party
always stand with the SC/STs and downtrodden peoples of India. I belong to state of Punjab and my Constituency is Sri
Fatehgarh Sahin, which is reserved for SC candidate. I need to inform this august house that I am fighting for the rights of
SC/STs and downtrodden people since last more than 40 years. I want to share my experience of life with this august
house that atrocities upon SC/STs and downtrodden people can be eliminated by the way of education, implement fairly the
constitutional rights of SC/STs, fairly give the opportunity in all sphere of the life, provide food security, provide health
facility and lastly recognition.



Illiteracy is the main root of all the evils. If the opportunity of quality education given to the SC/STs and downtrodden people of
the country then automatically atrocities removed from the society. The also stand with shoulder to shoulder with society and

participate and share the progress of the country. If 1/4th people of the society are ignored, atrocities by the upper caste of the
society due to this factor whole society become handicapped. The SC/STs are the most disadvantage segment of the weaker
section of our society atrocities are committed on them on account of their dependence on non SC/STs landowners, educational
backwardness and social discrimination. The SC/STs also suffer from their stigma of untouchbility. In our constitution SC/STs are
protected from all types of exploitation a number of safeguards have been provided in our constitution, under article 15 no citizen
shall on ground of religion, race caste, sex, place of birth or any of them be subjected to any disability, liability but the august
House knows very well that how fairly constitutional rights are implemented in our Indian Society.

Second point is that fairly provide the opportunity to the SC/STs and downtrodden people of the society. Provide their quota
honestly. Further I want to inform to very painfully that SC/STs and down trodden people of the society are exploited by the
upper caste of the society whether they are educated or not, if they are illiterate then there is no excuse of atrocities but if
they are educated and get the opportunity of service they never got the OUTSTANDING ACRs because they belong to
SC/STs, there qualifications capability, efficiency, decision making power, education all are ignored by the senior officers
those mostly belong to upper caste. If the people of the upper caste will not change from the inner core of the heart &
spirit they become the victim of atrocities strongly. The law of the land should be implemented.

Atrocities on SC/STs by the other section of the society are also due to lack of food security, if Government provide
honestly food security to SC/STs and downtrodden people that will also minimize the atrocities.

Untouchbility is also stigma of SC/STs and downtrodden people. They always suffer inferiority complex for being ignored
class of the society.

Health facility also not provided fairly to SC/STs and down trodden people of the society. A weak person never stand with
the healthy person, if we have a will to remove atrocities upon SC/STs then provide equal health facility and healthy
atmosphere to SC/STs and down trodden people of the country.
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*SHRI CHARLES DIAS (NOMINATED): I am thankful to you for giving me this opportunity to express my views on the
discussion "Increasing atrocities on Scheduled Castes and Tribes."

This subject has got some relevance to discuss in this august House. Scheduled Castes and Tribes form about 23% of the
population of our country. Even after 63 years of independence and after introduction of a variety of schems and projects



for the welfare of the SC/ST and after spending thousands of crores of ruppes, the situation of the SC/ST has not improved
much.

They have not come up as we wanted them and their living conditions have not much improved. In my view, the rigid caste
system prevailing in our country for centuries was to a great extent checked the progress of the SC/ST.

The increasing atrocities on SC/ST according to me is caused due to the educational and economical backwardness. Also,
the punishment for atrocities on them has to be harsh and effective.

The SC/ST people have to be helped from their backwardness by effective means. The Ranganathan Misra Commission has
recommended that those SC/ST people who are converted to christanity and islam have to be allowed to maintain their
'caste title' to get benefits and reservations provided by the government. This aspect has to be looked into and provide
more facilities for them for the all-round progress of SC/ST and also take strict action on the culprits who harass the
SC/STs.

* Speech was laid on the Table.
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17.00 hrs.

THE MINISTER OF HOME AFFAIRS (SHRI P. CHIDAMBARAM): Madam Chairperson, I am grateful to the hon. Members for
the very informative debate that we have had over the last two days. On the first day, we had about 14 Members speak on
the subject and today we have had another 14 or 15 Members who spoke on the subject.

This is a subject on which all of us should understand the historical injustice that has been heaped upon the Scheduled
Castes and Scheduled Tribes. In fact, it goes back to the origins of society, as we know it, and the divisions in society. Over
the years, instead of these divisions becoming narrower, these divisions have become deeply entrenched. There are other
divisions in society but the most cruel, the most humiliating and the most dehumanizing are with regard certain castes as
"untouchables". As a result of that, we, today, have a number of castes which are described as Scheduled Castes.

The Scheduled Tribes have a different kind of history of injustice because of where they live and the manner in which their
societies are organized. They suffer another kind of injustice. Over the years, we have tried to find ways in which we can
bring the Scheduled Castes and Scheduled Tribes into the mainstream and get rid of these divisions in our society which
contribute to the injustices that continue to be heaped upon. Unless we understand that it is the divisions in society which
cause or perpetuate these injustices, we cannot treat the injustices or deal with injustices alone. It is these divisions which
are bad.

As a result of that, they have suffered socially, politically, economically in terms of development and they are the victims of
crimes and atrocities. In this debate, hon. Members have highlighted general issues. They have illustrated them by specific
instances and each instance must compel us to hang our heads in shame. Only in the last couple of months, we had
instances in a neighbouring State. Some time ago there was a very bad incident in which a judgment was delivered about
three or four weeks ago. I do not wish to name the State or the place. Everybody knows that but each one highlights how
deeply entrenched prejudices are and how those who have wealth and power use that wealth and power to inflict atrocities
upon the Scheduled Castes and Scheduled Tribes.

My colleague, Shri Mukul Wasnik, made a brief intervention the other day to inform the House about the issues that have
been taken up by his Ministry and the initiatives taken by his Ministry. In fact, his Ministry is the nodal Ministry to deal with
Scheduled Castes and the Ministry of Tribal Affairs is the nodal Ministry for dealing with Scheduled Tribes. We, in the
Ministry of Home Affairs, look after the administration of criminal justice, that is most important when we deal with the
crimes and atrocities against the Scheduled Castes and the Scheduled Tribes.

Madam, Parliament has made a number of laws, the general laws, the IPC and other laws. But we made two special laws.
First is the Protection of Civil Rights Act of 1955, in short called the PCA and the other is the Scheduled Caste and
Scheduled Tribe Prevention of Atrocities Act of 1989, in short called the POA. These two Acts in my view, empower
sufficiently the States to take action if the State has the intention, the mind and the will to take action. In fact, hon.
Members will agree with me that adding to the laws does not make the enforcement more effective. It is the
implementation of the existing laws and the intention to implement the laws; the will to implement the laws that makes
enforcement of laws effective. We make more and more laws. But if the enforcement is lax, if the enforcement is poor, then



merely adding to the body of laws does not make a difference.

Madam, I must concede that the statistics do not reflect any decline in the atrocities. On the contrary, the information
compiled by the Crime Records Bureau shows that the number of cases registered of atrocities against the Scheduled
Castes and the Scheduled Tribes is, in fact, on the rise. I have the numbers from 2006 to 2008, subsequent years are being
compiled. Take for example the case of the Scheduled Castes. The number of cases of atrocities against the Scheduled
Castes registered in 2006 was 26,665. That itself is an understatement. Many of the cases are simply not registered. In
2007, it was 29,825 and in 2008 it was 33,365. So, this clearly shows the rise in trend. I can make one or two deductions
from this. Firstly that there is no let up in the atrocities committed on the Scheduled Castes. The other inference one can
make is, perhaps, because of the pressure that is put on the State Governments by the Central Government, by public
opinion and by NGOs, now the States are showing greater willingness to deal with the problem. Therefore, more cases are
being registered. That is also a possible conclusion. Whichever is the right conclusion, it is not a matter of which we can be
proud about. We cannot be happy about the fact that approximately 33,000 cases are being registered as atrocities against
Scheduled Castes in one year. What makes it even more disturbing is that while so many cases are registered, the
conviction rate hovers around 30 per cent. What makes it doubly painful is that there is rise in atrocities, but when you try
to prosecute and convict, the conviction rate is only 30 per cent. It was 28 per cent, 31.4 per cent and 32 per cent.
Acquittals are very high. Not only are acquittals very high; pendency is about 80 per cent. At any given time 80 per cent of
the cases are pending. So, there is a serious problem in the manner in which we are dealing with these cases. After all, in
our system, the Executive can only prosecute. The Executive can take preventive measures and if crimes are committed; if
atrocities are committed, the Executive can only prosecute. It is the judiciary which has to punish. I am afraid that the
disposal of the cases is low; the rate of conviction is low. Therefore, it is fair to conclude that the feeling amongst the
Scheduled Castes and the Schedule Tribes that all these laws and all these statements, all these pronouncements have
really not brought any relief to them. That feeling is running high and I cannot but say that feeling is justified.

We must ask ourselves as to what can be done. Look at the kind of crimes that are committed against these people!
The crimes that are committed are the worst kind of crimes. They are murder, rape, kidnapping, abduction and arson.
These are not petty crimes. These are pre-meditated crimes. Some of them may be opportunistic but most of them are pre-
meditated crimes. Among the worst crimes in the Indian Penal Code are murder, rape, arson, kidnapping and abduction.
This shows how vulnerable the Scheduled Castes and how vulnerable the Scheduled Tribes are.

Madam, we all represent one State or another. So, please do not misunderstand me that I am pointing fingers at the
States. We all represent one State or another. If, in the course of my intervention, I would mention about some States, just
remind me, and I will tell you about my State also. There is no difficulty about it. In every State, the position is more or less
the same.

Ultimately, we must recognise that police and public order are State subjects. It is the same people who elect the
Central Government and the State Governments. We are all elected to represent the people in Parliament and to form the
Central Government and the same people elect people like us to the State Legislature to form the State Government. In
their wisdom, the founding fathers said that let police and public order be subjects of the State Government. So, when
these atrocities are committed, why does the State not show the willingness, the determination and the firmness of
purpose to punish those who are committing these atrocities?

Some of us who are here were and can be in the State Legislatures in the future. For example, Shri Munde, who
started the debate, was in the State Legislature for many years. Some of them who are in the State Legislatures may move
to Parliament. We are not saying that we are not responsible. All that I am pointing out is that ultimately, if the authority
where the power resides - the State Government - does not take seriously the phenomenon of atrocities and crimes being
committed on its own people, then that is a matter of shame. All of us representing one State or another must also, in a
sense, share the responsibility that our States are not doing enough to punish those who commit atrocities.

Madam, on the 15t of April, 2010, my Ministry issued a very comprehensive advisory based on the recommendations
of the National Commission and others. The advisory set out in great detail as to how the State law enforcing machinery
must be sensitised to deal with crimes and atrocities against the Scheduled Castes and Scheduled Tribes. We emphasised
that unless the law enforcing machinery involves the community, these atrocities and crimes cannot be prevented or
punished.

I have no doubt in my mind that in every community, there are people belonging to the non-Scheduled Castes and
non-Scheduled Tribes who are basically good human beings and who do not want these atrocities to be committed on SCs
and STs. I cannot believe that every one who is a non-Scheduled Caste and non-Scheduled Tribe participate in or condone
these atrocities. In every community, there are people who will, if they are brought into the system, stand by the law



enforcing agency and ensure that these atrocities are not committed. In every village, there are such people. In every
town, there are such people and in every mohalla, there are such people.

The point is that the law enforcing machinery stands completely divorced from the community. It must involve the
community in enforcing these laws. It must involve the community in ensuring that these atrocities are not committed.

So, we have said that they must have a community monitoring system to check cases of violence, abuse and exploitation. If
a complaint is made, there must be no delay in registration of an FIR and that FIR must be investigated promptly. If there
are areas where there is a long history of atrocities and crimes, special attention must be paid to those areas and policing
must be made more effective in those areas. If atrocities and crimes are committed, immediately the State must rush in
and implement measures for the economic and social rehabilitation of victims of atrocities.

I had a case in one State — I shall not mention the name of the State — about two months ago. Several Members of
Parliament and their friends came and reported. They said that the Scheduled Castes and the Scheduled Tribes have been
driven out of the village and that they have moved 100 miles away and settled down in another place. There was a sense of
fear in @ number of villages surrounding that village. I deputed a team from here. They went and met those villagers. I am
happy to inform you that many of them who had left the village were persuaded to return to the village and we have got
assurances from other members of that village that they will not commit any atrocities on these people and they will be
treated with dignity and respect. But that is just one incident. I am sure there are many other cases where no effort of
such kind is made. Such effort in my view must be made primarily by the State Government.

The State must ensure that everybody can live in his or her traditional habitation or place of residence with respect,
with dignity. Some of the measures that we have asked them to do is, the provisions of these two Acts must be enforced
more vigorously; enforcement agencies should be instructed in unambiguous terms and must be sensitised to the rights of
the weaker and vulnerable sections; the administration should play a more pro-active role in involving the community; and
training must be imparted to police officers on these laws.

In fact, training has become a casualty. We are now, once again, restoring the primary place for training. Every
officer must undergo training periodically. But when they undergo training, it is usually for arms training; it is usually for
training in forensic investigation; but not enough hours or enough classes are devoted to training police officers to sensitise
them to these laws. If you send a person for training for seven days; that is spent on giving them arms training and training
on forensic investigations. These are the more glamorous aspects of policing. But the point is that they must devote
enough hours, enough classes and enough lectures on this aspect too. Enough real life cases must be placed before the
officers who are imparted training through case history, case study, etc. and they must be sensitised to these laws. We
have now said that all training must include training where they are sensitised to the laws concerning the Scheduled Castes
and the Scheduled Tribes.

Then, when you register an FIR, it cannot be left to the whim and fancy of the officer who registers the case. They
must take the statement of the victim and the victim's statement must be appropriately reflected in the FIR. The victim
could be an unlettered person; so, the victim says something and the officer records something else. The victim's
statement must be recorded and the Section that is attracted must reflect the victim's statement, not what the police
officer thinks is the minimal duty that he has to perform.

We have also recommended that we must use the media, print and electronic media, to create awareness of these laws. I
have already spoken about the community monitoring system. We have said that they must also organise camps in
sensitive areas for legal literacy and legal awareness among the sections of the people who are vulnerable. While they
sensitise the police officers and the community, they must also create legal awareness and legal literacy among the
Scheduled Castes and the Scheduled Tribes so that they can stand up for their rights and go and register these cases. We
have recommended that NGOs working in the area must be associated. NGOs are available there and virtually for
everything, you can always find well-meaning and well-intentioned NGOs. These NGOs must be brought into the picture.
They must be involved with the community. They must be encouraged to work among the vulnerable sections. We have
said that the FIRs and the investigation of FIRs must be supervised at the appropriate level by senior officers. There are
senior officers who do not take any interest. I can give you examples from my own experience where if the SP takes an
interest in matters of atrocities against the Scheduled Castes and Scheduled Tribes, you will see a sharp dip in the crime in
that district, at least, as long as that person is an SP. Each one, I am sure, has got the same experience.a€} (Interruptions)

DR. MANDA JAGANNATH (NAGARKURNOOL): The problem is that senior officers are not taking any action.
...(Interruptions)



SHRI P. CHIDAMBARAM: I agree with you. In fact, the popular notion is that nothing can happen in the district, even crime,
without the knowledge of the police station. If the SP takes special interest in atrocities against the Scheduled Castes and
Scheduled Tribes, you will find a sharp decline, at least, for the two years or so that he is there. ...( Interruptions) In areas
where they are particularly vulnerable, in my view, the State must make a conscious effort and post officers belonging to
the Scheduled Castes and Scheduled Tribes in those districts where the people are especially vulnerable. They must
supervise these cases. We have said that the District Magistrate/ District Judge/ District SP must periodically review these
cases, the Judiciary cannot remain aloof by simply saying that "I remain in a cloistered Chamber, and I will only hear the
cases'. The District Judge has a special duty. He is responsible for the administration of criminal justice in a district. In fact,
the Supreme Court had to tell them that to periodically visit the district jail. Likewise, the District Judge and the Senior
Judges must periodically review what is the state of these cases and how they can be expedited. Not only the Executive
Administration but the Judicial Wing of the State must also take an interest in these matters. ...(Interruptions) They should
review these cases. Then, we have said that the Districts and Sessions Judge must hold a monthly meeting and in that
meeting the District Magistrate, the Superintendent of Police and the Public Prosecutor must be invited. They must review
every single case which has been registered and the trial of those cases. ...(Interruptions)l concede that this is not
happening. I agree with you that this is not happening. I say that with a considerable degree of anguish and pain. This is
not happening. But hopefully the media will carry this and the print and the electronic media tomorrow may be out of the
700 District Judges or so presiding over districts, may be a few district judges will now realize that it is not their duty
merely to hear both sides and deliver the judgment. It is their duty to ensure that the administration of criminal justice in
their jurisdiction takes place effectively. So, it is my sincere hope that the District Judges will please hold a meeting once a
month or once in two months and review the trial of these cases, expedite these cases and ask why so many cases are
ending in acquittal. I will tell you presently why so many acquittals take place.

Now, about the last part of this, we have rehabilitation. It is not enough for the State merely to enforce a law and punish
"X" for the crime against "Y". He can be punished. What about "Y" who is the victim? You have to extend measures for the
social and economic rehabilitation of the victim. In fact, a part of the reason why atrocities are committed is economic
activity. In my experience, I have seen that in some areas, the Scheduled Caste or the Scheduled Tribe person is
prosperous. My knowledge is mostly about the Scheduled Caste, not about the Scheduled Tribe. It is because of the
economic activity, because of the enterprise, there are areas where the Scheduled Caste people have also become
prosperous. The Scheduled Caste people are able to build brick and stone houses. The Scheduled Caste people are able to
acquire vehicles. The Scheduled Caste people are able to dress better, send their children to better schools. One of the
reasons why atrocities take place in those places is to cripple them economically. Every riot, every arson case cripples
them economically. Therefore, it is important that the State must immediately rush in social and economic measures for
the rehabilitation of those who have suffered through these atrocities.

Madam, the National Commission for the Scheduled Castes went into the matter why are cases ending in acquittal. As I
said, acquittals are running a little over 70 per cent. They found out the following are the reasons. They took a number of
cases and analysed. The so-called compromise between the complainants and the accused is not genuine. I am not against
compromise but some of these compromises are forced compromises; compromises are brought about by the police
themselves. So, they are not genuine compromises. If they are genuine compromises, we are happy. But some of these are
forced compromises. Then, the witnesses turn hostile.

SHRI G.V. HARSHA KUMAR (AMALAPURAM): Sir, there is no provision of anticipatory bail in these cases. This is also
because of the police....(Interruptions)

SHRI P. CHIDAMBARAM: The witnesses turn hostile or the witnesses do not appear on the date of the trial. Then, the
Judge has no option but to acquit the accused because there is insufficient testimony....(Interruptions)

MADAM CHAIRMAN : Please listen to the hon. Minister. The hon. Minister is answering every question.
...(Interruptions)
MADAM CHAIRMAN: Nothing will go on record except the hon. Minister's reply.

(Interruptions)*

*Not recorded.

SHRI P. CHIDAMBARAM: In my experience, I think the most serious lacuna is delay. Delay leads to "disappearance of
relevant evidence." Therefore, it is important that the case is tried within three months or six months. If you delay the



case, you can be sure that the evidence will disappear; compromise will be forced; witnesses will turn hostile. After that,
what is the point of blaming the Judge because he has to acquit? Therefore, it is important that — I repeat it — the District
Judge must take responsibility for the administration of criminal justice in his jurisdiction. He must hold the Monitoring
Committee meetings every month. He must bring the DM, the SP and others together and try to impress upon all his
Judges, the Sub-Judges and the Magistrates that these cases must be tried and the judgment must be pronounced within
three months or six months. It is not impossible to pronounce a judgment....(Interruptions)

SHRI VIJAY BAHADUR SINGH (HAMIRPUR): The High Court must monitor the District Judge and the Collector. Otherwise,
it will have no effect....(Interruptions)

SHRI P. CHIDAMBARAM: I agree with you. In fact, every High Court has a High Court Judge in charge of a district. That
High Court Judge must now monitor that district. I agree with you on this count.

There is another problem. We have asked the States and the High Courts to designate the Special Courts. Now, when you
designate a Special Court, which is a Sessions Court, then, you do not designate it only for the Scheduled Caste, the
Scheduled Tribe cases but you designate it for a whole lot of cases. Then, the sufferer is the category of cases where the
Executive or the Police is no longer having a great interest, any way, to prosecute. Therefore, the Special Courts are really
not Special Courts. It is a misnomer to call them Special Courts because a Special Court is a Special Court on many special
things. So, it ceases to be a Special Court....(Interruptions)

Then, the Special Court cannot take cognizance of an offence without being committed by the Magistrate. That is a
provision in the PO.A. Act, which, I think is a lacuna. We are intending to correct that lacuna. He must be able to take
cognizance of a case even without the committal by a Magistrate.

The Ministry of Social Justice has taken a number of measures. For example, they are giving assistance for setting up of the
Scheduled Caste, Scheduled Tribe Protection Cells; they are giving assistance for the setting up of Special Police Stations in
the vulnerable areas.

They are giving assistance for setting up exclusive Special Courts, for awareness generation programmes, incentive for
inter caste marriages and for relief. But the budget of the Ministry of Social Justice and Empowerment has increased
tremendously since the UPA came into office in 2004. I think my colleague Shri Mukul Wasnik must have given you the
numbers. But I still think the funds are insufficient for these purposes. We are a very large country. So, more funds must be
allocated to this Ministry so that they can intensify their efforts in the matter that I have just mentioned.

Madam, some States have done well in this regard and I must compliment those States. For example, Andhra Pradesh has
set up 22 Mobile Courts in 22 Districts. ...(Interruptions) After all, whether they give anticipatory bail or regular bail,
pending a trial you cannot keep a man in jail for ever. You know the law of the country. Bail is the rule, jail is the exception.
So it is not important that they give bail. What is important is that these Mobile Courts should decide the cases quickly.
Once the case is decided, there will either be a conviction or acquittal. ...(Interruptions)

The State of Tamil Nadu has set up four Special Courts in four districts only for Protection of Civil Rights Act. In other
districts they are burdened with some other cases. But in these four districts, which are extremely vulnerable, there are
really 'Special Courts' for this purpose.

AUl AGIGA Al B3 woff w2ar &, Al fiforece? dsa &t RS ad a3 Bl 961 = SIe, 33D a6 31 Vol 3R f$Tarer, 15 aigz ey
DF AToloiRI A | B
MADAM CHAIRMAN : So the time of the sitting is extended.

SHRI P. CHIDAMBARAM: I am giving these examples because these are good practices and they must be emulated by
other States. In Tripura, the First Class Judicial Magistrate has been empowered to hold Special Courts. Kerala has
specified the District Court itself as a Special court. But, as I say, the District Court is already burdened with so many kinds
of cases. I am not sure whether that is an effective way of dealing with these cases. Chandigarh has designated the
Additional Sessions Judge as a Special Court. Puducherry has designated the Chief Judicial Magistrate as a Special Court.
Special Police Stations have been set up in Bihar, Chhattisgarh and Madhya Pradesh and, I think, other States should also
set up Special Police Stations for dealing with crimes and atrocities against the Scheduled Castes and Scheduled Tribes.

SHRI KALYAN BANERJEE (SREERAMPUR): West Bengal has not set up any Special Court. ...(Interruptions)

SHRI P. CHIDAMBARAM: No, that is not correct. West Bengal has designated the District Judge as a Special Court. But



that, as I say, is not a very effective way of dealing with the matter. ...( Inferruptions) This is a serious subject and we
must go above the political differences.

The Act allows for appointment of Special Public Prosecutors and I am afraid not many States have appointed Special Public
Prosecutors. Regular Public Prosecutors deal with these cases. But I am convinced that regular Public Prosecutors and
regular courts are there and then you call them 'special just because the Act requires you to call them 'special' makes them
anything but 'special'. So you have to really earmark Special Public Prosecutors and earmark Special courts if we have to
make a dent into the kind of crimes that are being committed against these people.

Madam, 23 States have set up SC/ST Protection Cells. I can give you the names of those States. But all major States have
set up SC/ST Protection Cells. But the Act provides for the appointment of Nodal Officers. Such officers have been
appointed in 28 States. In most States there is a State level Vigilance and Monitoring Committee chaired by the Chief
Minister himself. But I wonder how often that Monitoring Committee meets and how often does it give specific directions in
matters that are brought to its notice.

Now, there is a Committee under the Chairmanship of the Minister of Social Justice. That Committee was set up
after the Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989 was passed. That Committee has
met, so far, 10 times. The situation in 25 States and 4 Union Territories were reviewed. That committee has expressed that
the most important areas of concern are the following five: firstly, the high rate of acquittal; secondly, the high rate of
pendency of cases and very low rate of disposal; thirdly, inadequate use of the preventive provisions of the Act, while the
punitive provisions are invoked and FIR is registered, preventive provisions are rarely invoked; fourthly, that the committees
and other mechanisms provided in the Act have virtually not been put to use; and fifthly, the Act itself may not be
deterrent, perhaps it is not being as deterrent as we thought it could be. That is why, we have the issued the advisory on

the 15t of April 2010 drawing attention to the provisions of the Act and said that you have to enforce the Act more strictly.

Madam, the POA rules were notified in March 1995, that is, about 15 years ago. Since the Committee chaired by the
Minister for Social Justice has come to the conclusion that the provisions of the Act and the rules may not have as much of
a deterrent effect, we are in the process of amending the rules. Draft amendments were initiated in November 2009. We
are now consulting the States, UTs, other Ministries and the National Commission for Scheduled Castes and my colleague,
Shri Mukul Wasnik, informs me that very soon the rules will be amended and the rules will be updated. We will try to make
the rules stricter and more stringent so that the Act can be implemented more effectively.

In the Government of India, the principal Ministry or the principal instrument that we have to deal with this matter is, of
course, the Ministry of Social Justice. We have a young dynamic Minister. He is taking great interest in the matter. He has
started the amendment of the rules and I am sure that he will bring about qualitative change in the manner in which these
two Acts are administered throughout the country. We must extend our fullest support to him in whatever measures he
takes and whatever advisory he gives to the States. Parliament must extend full support so that the country, the
Governments in the States can know that he has the full backing of Parliament.

Madam, I could go on giving more statistics and details, but that is not the purpose. The purpose is that this is a matter of
shame, wherever we go, whoever we talk to, both in India and abroad, ask us about how we treat our Scheduled Castes,
Scheduled Tribes and the Minorities. This is nothing to do with party politics or philosophies or ideologies. The point is, we
cannot call ourselves a civilised nation, and we cannot call ourselves a land of Gandhi, Nehru and Sardar Patel unless we
bring dignity and equal respect for our Scheduled Castes, Scheduled Tribes and Minorities and if I may add, our largest
neglected vulnerable group women.

These are the four, which are most vulnerable in this country. Wherever you go, in the academia, in the universities where
human rights organisations gather, the question that is often asked is, very well you are a dynamic nation, you are a
growing power, but how do you treat your Scheduled Castes, how do you treat your Scheduled Tribes, how do you treat
your Minorities and how do you treat your women.

In Scheduled Castes and Scheduled Tribes, as I said, this is something very deeply connected to the way in which our
society is organised. In fact, creative destruction of some of these structures in society is the only way in which we can get
over these differences.

SHRI KALYAN BANERJEE : In other countries how many Scheduled Castes are there?

SHRI P. CHIDAMBARAM: Hardly. In other countries, there are other divisions. There is a division of race, there are divisions
of tribes, some tribes are considered superior, and some tribes are considered inferior. So, these divisions are there in
some other countries too. But we are peculiar; we are unique in this caste system. But we have to get over these. We have



to encourage people to transcend caste, to break these caste barriers and encourage our young people to think beyond
caste. I am not sure whether we are doing the right thing sometimes when we deepen the entrenchment of caste. But that
will open up a larger debate and I have no intention of opening up a larger debate at this hour of the day.

Some steps that we take entrench caste, and, on the other hand, we talk about how to break caste barriers and to
creatively destruct the structure of our society. Be that as it may, in my view the principal responsibility lies with the State
Governments. They are our Governments; they are your Government, my Governments in the State. We must impress upon
the State Governments to enforce these laws. We will make these laws stronger when we amend these rules. And, if
necessary, I am sure the Minister will come back to Parliament even to amend the Act itself. In the meanwhile, my sincere
appeal to the State Government, to the Executive and the Judiciary, the Executive must bear great responsibility; the Chief
Ministers must take special responsibility; the District Magistrates must take special responsibility in ensuring that
prevention and punishment take place in the most vulnerable areas.

Finally, I would once again appeal to the District Judges, you are at the apex of the judicial system; you have the power
which no other man or woman has the power to punish. That is an extraordinary power: a power that is given to the ruler
alone. You alone have the power to punish. Judicial power is the most potent power in society. You have the power to
punish. It is your duty to ensure that criminal justice is administered properly. You must chair these meetings once a
month. You must call the DM, the SP and the Prosecutor. You must review these cases. You must improve the rate of
disposal. You must ensure witnesses appear, trials take place quickly and punish the people.

As far as the victims are concerned, the Executive and the Judiciary must ensure that the victims are compensated and
social and economic rehabilitation takes place. If all of us, collectively, together demonstrate greater will and
determination, I am sure, things will improve. Even if we cannot say in our lifetimes we have changed everything, I hope in
our children's life time, at least, this humiliation and crimes and atrocities that we heap upon Scheduled Castes and
Scheduled Tribes, I hope a day will come when we say they are free from these crimes and free from these atrocities and
they can live with dignity in this country.
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Shri Shailendra Kumar then left the House
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*Not recorded.
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MADAM CHAIRMAN: Nothing will go on record except the hon. Minister's reply.
(Interruptions)*

SHRI P. CHIDAMBARAM : Madam, on the question of reservation, let us be very clear. I am not trying to boast about this.
All the constituent Parties of the UPA, I am sure all other Parties here too, and the Congress Party which heads the
Government has from the year, 1950, the first amendment, totally committed to reservation for the Scheduled Castes, the
Scheduled Tribes and to the OBCs. Now, in 1986-87, when Shri Rajiv Gandhi was the Prime Minister and I had the privilege
of being the Minister for Personnel, we did the first special drive for filling backlog vacancies, and 55,000 vacancies were
filled in @ matter of seven months. That is a record.

In UPA-I, the Government, through the DoPT, through the Ministry of Social Justice, etc. filled 54,000 backlog vacancies.
These backlogs, you know, accumulate for a variety of reasons. Many of them are legal reasons by people who invent legal
reasons but we are totally committed to filling this backlog. In UPA-I we filled 54,000 vacancies. If we find that the backlog
is accumulating despite our best efforts to appoint people to these reserved vacancies, we will come up with another drive
to fill the backlog vacancies.

MADAM CHAIRMAN: Now, Shri Shailendra Kumar.
...(Interruptions)

MADAM CHAIRMAN: Nothing will go on record except what Shri Shailendra Kumar says.
(Interruptions) *

MADAM CHAIRMAN: Please speak one by one.

...(Interruptions)

*Not recorded.
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MADAM CHAIRMAN: Nothing will go on record.

(Interruptions)*
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SHRI P. CHIDAMBARAM: Just a moment. To the best of my understanding of the law, if I am wrong I will correct myself
tomorrow or you correct me tomorrow, a reserved vacancy of Scheduled Caste and Scheduled Tribe can only be carried
over, can never be filled by a non-Scheduled Caste and a non-Scheduled Tribe. &€} (Interruptions)
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SHRI P. CHIDAMBARAM: Tell me which Department, which Ministry. I will look into it personally. ...( Interruptions) Tell me,
I will look into it.

*Not recorded.
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SHRI P. CHIDAMBARAM: Madam, the point now is: Are they showing separately the amount earmarked for the Scheduled
Castes and the Scheduled Tribes? You will remember, when I was the Finance Minister, in the Budget beginning 2005-06,
we put out a statement showing the amount of money allocated for programmes, which are 100 per cent for the Scheduled
Castes and the Scheduled Tribes; and then the programmes in the second part of the statement, where they will also get
the benefit. That practice is being continued. If you will kindly look at the Budget papers for this year, there is a statement,
which shows that amount for the whole Government of India.

Now, I am told by my colleague that some Ministries are not following the guidelines and creating the minor heads to show
for the Scheduled Castes and the Scheduled Tribes. I have just got the information that the Planning Commission has
constituted a Committee under the chairmanship of Dr. Narendra Jadhav, Member, Planning Commission, who is now
looking into the matter; and that Committee will come up with guidelines, instructions for which we will insist that every
Ministry, every Department show what is the amount and how it is being spent.

THE MINISTER OF STATE IN THE MINISTRY OF PLANNING AND MINISTER OF STATE IN THE MINISTRY OF
PARLIAMENTARY AFFAIRS (SHRI V. NARAYANASAMY): Madam, on the issue of Discussion on flood and drought situation

in the country, it was partly discussed in this House. It is a very important issue. If you permit, tomorrow we may sit a little
late, discuss and conclude this discussion.

MADAM CHAIRMAN : It has already been concluded today.
...(Interruptions)

oft s1oter Riz (Freem): #id] St @1 =16 oft o8t arerg b 331 U= w9 T 8l oRT 3

FuTafer AdcAn § wcft off gL Acer A &

...(Interruptions)






