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Title: Discussion on the motion for consideration of the Educational Tribunal Bill, 2010 (Bill Passed).

MR. CHAIRMAN: Now, the House shall take up Item No. 19 — Educational Tribunal Bill.

THE MINISTER OF HUMAN RESOURCE DEVELOPMENT (SHRI KAPIL SIBAL): Sir, I beg to move:

"That the Bill to provide for the establishment of Educational Tribunals for effective and expeditious
adjudication of disputes involving teachers and other employees of higher educational institutions and other
stakeholders (including students, universities, institutions and statutory regulatory authorities), and to
adjudicate penalties for indulging in unfair practices in higher education and for matters connected therewith
or incidental thereto, be taken into consideration. "

I was privileged to be present in this House today to listen to an enormously informative and enlightening debate on the
revival of Nalanda University. It gave me great pleasure to witness the extent of unanimity that I was able to perceive in
this House during the course of that debate. It is with this unanimity as we revive the past, to make India a crucible of
knowledge once again, that is required for us to move forward.

I find that when we revive the past, we move with unanimity; and when we try to construct the future, unfortunately, there
is always dissention. I believe that the time has come, specially, in the field of education to change all that. Education
impacts every child in this country, every young man and woman who are going to university, every family who try very
hard to make sure that their children get very high quality education. Every thinking member of society is impacted by
education that the State and the private sector provide in this country. It is now our new tryst with destiny to be able to
provide the kind of quality education that is demanded by our children, that is required for our children, that is crucial if you
want to take our nation forward with this thought. It is with that I want to introduce this Bill today for your consideration.

The second thing that I want to state is that no law is perfect. When we enact a law, it is on the basis of our understanding
of the past our understanding of the needs of the present and our understanding of what we have to combat in the future.
But our understanding in the past may be imperfect. Our realisation of what is required in the present may also be
imperfect. Our ability through the law to deal with the challenges of tomorrow may be equally imperfect.

So, I want state right away that no law is perfect like no human being is perfect, like no State is perfect. Therefore, we
should approach the issue with the intent that, what we are trying to do is to build the future for our people.

Let us move forward with a sense of unanimity that we showed in the House as we seek to built upon the energies of India
of the past, the enlightenment of India of the past, the crucible of knowledge that India was in the past; it should be our
cherished dream that we bring forth in the future for our children the very same crucible of knowledge.

Sir, what is the future? Why are we trying to take this step forward? The future is of 546 million children who are less than
25 years of age. That is the future that we are looking at. When India became independent, our literacy level was 16 per
cent. It was 16 per cent of 300 million people, which makes it less than 50 million in all. Today, our literacy level is 64 per
cent of 1.2 billion people, which is over 750 million people.

Times have changed. What we needed to deal in the past is no longer relevant for the present and what we need to do to
deal with the future is something that we together have to create for our own children. So, in a sense, this is the first
historic step that this House is taking to move away from the past to create a future for our children. I do not say that this
is a perfect step. I do not say that this is going to solve the problems of India. But what I say to you, Sir, is that it is time
for us to stand united and show the same sense of unanimity that we showed just a couple of hours ago. Now, this is the
first of a string of four Bills that we are going to bring to this House, which have already been introduced in Parliament.

As we move forward in education, more and more of our young children are going to go into higher educational
institutions. We are now served by about 504 universities. We are now served by 25,951 colleges. But I dare say by 2020
we will have to build another 800 universities. By 2020 we will need another 35,000 colleges. There is no way in the world
that the Central Government can build these colleges and set up these universities. The players and the stakeholders of the
future are different. Our solutions for the future must also be different.



Now, in the process, you are going to get all kinds of disputesd€”disputes between universities and affiliating
colleges, disputes between institutions like AICTE when they grant approval to institutions, disputes between the MCI
when they grant approval to institutions, disputes between the UGC when they grant approval and recognition to
institutions, inter-se university disputes, inter-se college disputes, disputes between teachers and the university, disputes
between students and the university. The nature and the extent of disputes are going to increase exponentially.

But we are not prepared for the future. We do not have an architecture of the future for the resolution of these
disputes. This Bill is an attempt to create that architecture. This Bill is an attempt to set up a separate system of
adjudication of disputes, away from the civil court, away from the appeal court, away from all the present systems of
adjudication, which are dilatory, which are ineffectual. Teachers must be seen in the class, not in the court rooms.
Teachers should not have to run from the sub-judge and then go to an appeal court. Teachers must know that there is a
particular forum, a fixed forum, where they can go and get redressal of their grievances and this does not apply to teachers
alone. It applies to students. It applies to private institutions. It applies to public institutions.

I dare say that there is going to be an increase of private investment in the education set up. We see what is
happening in the private sector. You have an advertisement which says one thing but on the ground what you get is
something entirely different. Therefore, the next Bill that is going to come before you is a Bill on educational malpractices.
Those educational malpractices will also be decided by the same Tribunal. You have advertisements which, in fact,
hoodwink young students. You have people who charge capitation fee and there is no way to go to any particular forum for
adjudication of those disputes.

So, the point that I wish to make is that the nature of the education scenario in the next 10-20-30 years is going to be
entirely different from what prevailed in the past. The aspirations of our young people are entirely different. What we have
tried to do in the process is to build a two-tier system, a system of State Tribunals and three National Tribunals and
through that process give succour to those who might have grievances against the system, against institutions, teachers
against universities and so on. Through this two-tier system we have tried to make sure that all stakeholders have a
remedy that they can actually seek out as they move forward. That is really the purpose of this Bill.

The third Bill, which has been introduced and which is going to come before you, is a Bill relating to accreditation, namely,
no institution which imparts higher education must go without accreditation because that ensures quality. Those processes
must be far removed from the Government. What we have tried to do in the three Bills is to move away from Government
and allow the university system to mushroom on its own. Universities like Nalanda become centres of excellence, centres of
learning and Government should have very little to do with them and allow them to mushroom on their own so that they
can provide the kind of quality education that we need for our future. Yet make sure and regulate the system in such a way
that the private sector does not exploit the poor people of our country. That is very very important. That is why the
regulation.

Of course, in the context of all this we are also going to talk about foreign education providers. But all this will come
up before the Standing Committee. It is before the Standing Committee. We will not move forward. I will give an assurance
to this House that we will not move forward unless we have had a full dialogue with every Member sitting on the other side
of the House. We want unanimity because this is important not for politics, it is important for the future of our children.
Therefore, there should be no difference of opinion on this particular issue.

With these words, I commend that the Bill be taken into consideration.

MR. CHAIRMAN : Motion moved:

"That the Bill to provide for the establishment of Educational Tribunals for effective and expeditious
adjudication of disputes involving teachers and other employees of higher educational institutions and other
stake holders (including students, universities, institutions and statutory regulatory authorities), and to
adjudicate penalties for indulging in unfair practices in higher education and for matters connected therewith
or incidental thereto, be taken into consideration."
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It states that : "A person shall be qualified to be appointed as a Member of the State Educational Tribunal, if such person, -
(a) is not less than fifty-five years of age;

(b) is of ability, integrity and standing and has adequate knowledge and experience of at least twenty years in dealing with
matters relating to higher education, public affairs or administration in educational matters;

() is, or has been, a Vice Chancellor or a person who is, or has been, of the rank and equivalence of a Chief Secretary of
the State Government."
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"7 (1) The Chairperson and Members of the State Educational Tribunal shall be appointed by the appropriate
Government from a panel of names recommended by a Selection Committee, consisting of —

(a) the Chief Justice of the High Court or his nomineea€!.Chairperson;



(b) the Chief Secretary of the State Governmenta€;..Member;
(c) an officer of the State Government of the rank and equivalence of a Secretary to the Government of India
with experience in dealing with educational mattersa€}.Member."
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"23 (1) The chairperson and Members of the national Educational Tribunal shall be appointed by the Central
Government from a panel of names recommended by a Selection Committee consisting ofa€”

(a) the Chief Justice of India or his nomineea€;.Chairperson;

(b) the Secretary in charge of higher education in the Ministry of Human Resource Development of the
Government of Indiaa€|Member;

(c) the Secretary in the Ministry of Law and Justice of the Government of Indiad€}.Member;

(d) the Secretary in charge of medical education in the Ministry of Health and Family Welfare of the
Government of Indiaa€}.Member;

(e) the Secretary in charge of the Department of Personnel and Training of the Government of
Indiad€}Member.
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SHRI KAPIL SIBAL: Sir, in the Nalanda University Bill there is a separate provision for arbitration. It has nothing to do with
this. There is a separate special provision for setting up a tribunal through an arbitration process. Therefore, please do not
confuse Nalanda with this.
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ol v ar A 9l St 1o gforan I wai-wal VI IsgolcA & A TR RIAFAI §| AS GIAD <ol b gforn 3 Isgoret dgd ®a P8l w2 ) In
USA, there are private and public universities where they have Internal Grievance Settlement Mechanism for students and
staff. If not satisfied with this Internal Mechanism, both have the right of recourse to courts. In UK, the Higher Education
Act, 2004 states that students' complaints may be reviewed by a Body Corporate to be designated by the Secretary of
State, Britain and National Assembly for Wales. Each higher education institution — each higher education institution — has
a formal procedure for addressing complaints of students. In case, the issue is not resolved, students can take the
complaint to the office of the Independent Adjudicator or office of the Ombudsman.

In Australia, in case student has a complaint, he can use the internal students redressal procedure in the first instance.
After that, student may contact the relevant Commonwealth State or Territory Ombudsman. The staff has the option to
explore internal complaint procedure through Trade Unions and certain external mechanisms, before approaching the courts
for redressal. Here too, Tribunal is not there.

In Sweden, Sweden's higher Education Act, 1992, modified in 2006, states that a Joint Board shall decide on the expulsion
of the student. Student and the institution may appeal to General Administrative Courts against the decisions of the Board.



The Equal Treatment of Students of Universities Act, 2001, promotes equal rights of students and applicants in higher
education institutions.
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MR. CHAIRMAN: May I request the hon. Members to cooperate with the Chair as only half-an-hour time is left for the Bill to
be disposed of and there are 15 more Members to speak on the Bill. If you take five minutes each and be brief, it will be
useful for every one of us. Moreover, there is Zero Hour also and about 30 Members are there to speak in the Zero Hour
also.

...(Interruptions)

MR. CHAIRMAN : Hon. Member, please take your seat. What I am saying is that, the BAC has decided to allot two hours for
this Bill. If you want to take more time, then it is a different issue. Out of those two hours, each party has been allotted
time. This is what I am informing the Members. Then, "Zero Hour" will also to be taken.

off farsrr sre1G? Ris (Befleuz): Aenufer sdlica, uscl 3131 Asi A dictol Pt el ime; A3t fie Wi of ariifes sy orar woret 3 I3 9, sAfere
& 8t A AIGI SIb ABMRA B2 W1 3| 3 DIS 91D o1dl & b 1986 3 ctorerel wofborel Ufferft siiw vsjboret 3t & s forar g3 o b CrEeIorer
ol 32 faarel 1 Siedt A Siedl foruerr 8y 4@t dist ad 1992 31 aft es[boretel créwIeiet b1 Sta e[dborel UiferRfl et &8, ad g3 st s st
A1 3B 3 5 1986 3t 3/ b 24 1et 3l 5RI 3, s 3wt A ofdl 33l 3 sAfTw 3 3ol e wasiRs! fifores @i forstt avw 3 i smeft urct
Pl W I oAl Goll ALEAT & fob Ioalol 1986 3 Sl Sels b &fl, 3AD! v APRICAD HU [ 5 BAM A v rSsolel 8l 3iR farct o1
forzarur sicdl A1, @B uft Sigreret 3R $caigioict f3His 3| As Tad SRAWISS 3Ais 3 Aol &I SoIdT Sl HIXT 359 3 b $AA Sredt-siedt
forarur 3N, # R SAGT of P2 e 7 3y el W 3rmen aredr g b 331 dwez 2 3 e dad 3l dwe? <ff 3 storle cldel I ard ¢t 38 3
591 for gan 3t

"Each State Educational Tribunal shall consist of a Chairperson and two other Members of which not less than
one shall be a woman, to be appointed by the appropriate Government."

¢ ciael W diel cliel 861 f31191 wep aAfdetr sioll 3l 1 G2 clisl &5l 31 &9 S o8l AeTSI Ul 33 & fob As dl T Ul 9IoIcl CIseolel cidel U2 8
Afdbot Sit ol9lolel dlact U2 3, a8 3U Atz &ff 3 3 @iifes aal datdlsiol st 3

"The National Educational Tribunal shall consist of eight members. Two shall be Judicial Members; three shall
be Academic Members; three shall be Administrative Members."

3PR AR 3T ddd U2 ddide 3 Al 3T AATIE 6 I sterelel dlact U2 AfSen sbdice 37 I8 3MUol BifSRIA PR 3o 3 Al $3 U 3 3ol
ORISI GIRAeT Bl g 3l oIl ST 20316 3 faame at a1 3 15 30 yferora f¥ordoret, 40 yferera fordoret siie darra 3 50 yferora fordiorer aifden
& fore & A smuel b ister 3 AfJe BI ECrRI, A6 TH fORIG BT 91T &, $AD! MU AT 32 913 ordl At smucht IRflaa Blor areft 3) st &
A1 3 531 9T b 3R D&l AIEAT §) 3 I Aaorel 6 & Ad dcifel 2 Uz 3l §) 3 g Sieat dwol 333 ferar &:

"A person shall be qualified to be appointed as a Member is not less than fifty years of age."

SHRI KAPIL SIBAL: If the hon. Member looks at Clause 21 (3), it says that "not less than one-third of the total number of
Members appointed under sub-section (1) shall be women".

SHRI VIJAY BAHADUR SINGH : It should be clear in the Appointment Section itself.
SHRI KAPIL SIBAL: It is there.

SHRI VIJAY BAHADUR SINGH : I have seen that Section. I will come to that. ssft a1 f3c & ¥ 3 aIq oo asd &) 3291 e
I 31, VAT of B b srivacdt sl dscdl a1 oy, It is written very clearly in the Bill and I quote:

"Each State Educational Tribunal shall consist of a Chairperson and two other Members, of which not less than
one shall be a woman, to be appointed by the appropriate Government."



gt ammsar st forza & - Eight will be there and out of eight, one should be the woman. I will come to that. I will place that
Section 21. I am grateful to the hon. Minister, if it is so. ...(Interruptions)

Now, I come to the second point. The hon. Minister has mentioned, " not less than fifty-five years of age.' efSisr Brrcar o w2
3 SRaw, Stai am 55 A1 b apAs G @d g, 315 DIC SIl DI TDIST DI 3, dIdotdic b fEen b vdlomia iz sase BT @) vpldse
Pl 3, A UplIST dl &l SIUs! ciftpel Sl Aol BIDA & P Sied! o Al 16 oidl 3o dol Bal € ellRR 3 3 & S JAger vshiforefea Rwxiore
Toll Al $AD DFUIfIIeT 3 Tsiolelel 3R Sase 2dc] cidel U2 ¢lol 38| Icid dIs d Adc] vswi Ul &1 Sfepifee afSRiciont = a1, Je1sT &t
oIél ure) d @ad & oo s fecel sifeipgic & SR 12 sl Po A& D2 & sl o sIsas @2 {31 @I oidlsl A8 8idr 8 b feifesic ufderm
@I feart ac SIIdr 3) 3 3Dl GARA IXAT ATl AIEAT &) BIb9lol DI fAFAR 2l 38T & s dgd et aid 8| 31U sl9rolel Bb9rol AfdA I Tl
DIfS1e) 3rA 28 A AMSEA cldel W G 31U Acide DA & Al A8 SRR ol9lolcl Bolb9lel AldA & s 3 AlfRIe) s ot sncdl off 3 Add &
3P 42 A1t 6 397 9 et 3 yarorsidft a1 Aravar &, who has just been blessed with a daughter. za¥ sirerofi=r geroic 39 =m 40 et &
3 AP & al 55 Aret o1 A oD Rorel & AR & eb-ob 361 Al Siewic 8t erpI-erapT 21 3ol 3ol S 3 fib S 315 PIE BT SToT 3IAT
2 a1 dier a1rer & fore g Yerer iz wewd ot distiorer o crar ) He is busy in getting the grand children's marriage, etc. finalized, not
in the dispensation of justice. 3 smum! adrar & b scismEIG 3 e g0t 3u 3ic AT 3l 318 3, A A G ATA WA w2 3, asi 11 A
&I U3t 3) Sreric 2t oret 2, 11 wot 31 & 3fiR G 9ot PIE e 3l Sl &) ferfestorel uféerd o1 sifewilze de 3 fAaRT fc SR 3MUD! A 3
A PIE of I Sowic v BRRI Re i SISiorIe ey b Rreed A Ulsiiont 3 oo sifel s 3 arsdl g [ A8 fCwiolel a6 3eal dol| Rissel
A1Ed D1 A D 20-25 At A SHoldr g, F AT & Soldd DIFUSA 3 3l IR ol & 3 SoId A T8 3D 3| ... (Ierol) acblel v GAT Bl
al SIeI &t 3| 31T Daoll & b 3T A ¢lsel B it A {5 SPR PIS BRI olglelel 3A dlact U2 3M Sle SRl $Hrerert i wedidar at ar a 30
3ATeT AP TRIUC 3l SosY 65 ATl BT RPIGE S AD Jd AHASKT & e AD IADI US 3 Sl 3, RerRR a8l ST 3 $;A a6 A DI Siehic 3
IS G oIl 3T &) BICI-AICT SSRIC S Bl ACIoll, JRCIDIIGT DACIIGT Al D2 TIoT ciftpol I AfTARIET $c3-A 31 FIwIe Btor, BRifters=t 3
f3IwIc BT A ag Dwedice ol Blom) 32 fe1fesIoret Pl 31 BIC Gl TSN, &2 FBGH DI JYWH PIC 36 USSI| 53 A28 I R BIRA Jol SIdl 3,
3T 3A 3 o) B DI b cazen g, s B ol siowic & afdsor Judicial review is always possible. sprR smu o8 f&5 3 St 3, PR
fera & b A1 Wten sifeer Slom Al 3AD a6 9t snfdaver 226 Dixdigrere 3 e a1 DIt iz Jyer DI¢ wawerdt 3 Jdr sdion B e e
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"Two shall be judicial members, two shall be academic members and three shall be administrative members."

3 ushiforecfea Al 3 PR ®IS e 8 A1 sl BIfoRT B Adct 3| oD ST 3 TSKPIIGT A PIS I old! &) U IR METEA
TqAIfeTwIs @2 SR 3l 3WAR ol 3K clfcbol SId a8 ol9lolcl BSIbolelel f¢sgotet df 453l dl RIb TISd URT D3l A SER A IER GJiol 3R IAD UG
RerRrdAoc IfBIBCA cidl 3l D3l ADI6L Jololl 3, Dal DA DIl 3, AB! A DI SAMTT MU 5 DFUISLIGT I THSPID SFUIETA DI SRE2 ERAT6l
3 3| ORI R Bl 3BT 3, 48 KRN ReRR Sl doe Sl 3B &) 3pil scleMIc I s Ca & AORR Dl RerR &l 5K 3l a8 de 3 31

3R, cifdpot Io& AMIA cifer Frere & oidt 2

& oIz 3 sl drgdl g b amu Sl 53 f¢eelel @I sIcol Dol ST I8 3, AB TG 3B 8| clfcbol 3ol Rifder D¢ @ aR @2 & & aeron
dradl g b v fesotel AGIome oidl &) Jdt 3 a1 A DA Ui &SIk A DIcKsl 8 3R PR U fEwolct T 3 BIoN I a8 S DIU 3 ofdl B2
APl SAMRTY AT Al MU Solchl IR IB1S Al [$Rcae 5ol Bl Dl vauciss Db 33 v dolis iR ushiferefea drw ol SeB A sm
BR¢dc St Bk Dl $sdT D2 Al MUD! SAGT SII¥ S5

5t P e I MU oG Sar g iR Arer & Arer smuept de siiw o waar g He is trying to have a tightrope walking. I wish him
all the best.
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o 331 A6 3 a8 1986 3 &t gam e siik <ftp a8 ek o1dl woir e, sAfere 2ifderer w1 Sit Aolierst e b Filferd siftrpR i onfirer fepar Sy,
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SHRIMATI J. HELEN DAVIDSON (KANYAKUMARI): Respected Chairman, Sir, I express my thanks to you for giving me an
opportunity to speak on the Educational Tribunals Bill, 2010. This is a very important Bill for discussion keeping in view the
rapid increase of educational disputes in the country.

The National Policy on Education states that Educational Tribunals would be established at the national and State level.
Taking into account the rapid growth in the higher education sector, which has resulted in increasing litigations involving
students, teachers, employees, managements of higher educational institutions, universities and others, there is an urgent
need to set up Educational Tribunals. There is an urgent need to provide for mechanism for speedy resolution of their
disputes to maintain and improve the quality and efficient functioning of institutes of higher education.

Sir, supporting the Bill, I would like to say that the goals of expansion in higher education, to effectively compete with other
countries, can be achieved only if the regulatory regime and dispute-settlement process engender credibility assurance.

It is rightly proposed to establish a two-tier structure of Educational Tribunals at national and State levels to adjudicate on
the entire gamut of disputes that arise in the higher education system through a fast track, speedy justice delivery.

Clause 16 empowers the appropriate Government to prescribe the manner, the form, the documents required and the fees
to be paid in making an application before the State Educational Tribunal for adjudication of any grievance. I urge the
Government that the procedure should be simple and should be operated from a single window as far as the processing
part of the grievance is concerned.

Clause 17 of the Educational Tribunal Bill provides that the State Educational Tribunal shall not admit an application for
adjudication in disputes under sub-clause (a) of Clause 15 relating to service matters of any teacher or any other employee
of a higher educational institution unless it is satisfied that the applicant had availed of all the remedies available under the



relevant service rules for redressal of grievances or settlement of disputes.

In Clause 18, in the sub-clause (2), there is a good point which provides that the State Educational Tribunal may admit an
application after the specified period of six months if the applicant satisfies the Tribunal that he had sufficient cause for not
making the application within this period.

With these words, I conclude, and I support the Bill.

SHRI PK. BIJU (ALATHUR): Thank you Mr. Chairman, Sir. Education is a tool to measure the progress of a society. This is
the reason why the Indian society encourages education. But, mushrooming of the new self-financing education and the
corporate education will curb educational progress in our country. But the Central Government is not ready to accept the
situation and is not ready to take any serious measures to strengthen our own education.

At this juncture, the Central Government has come up with a solution of setting up a tribunal to resolve the
complaints revolving round the education sector especially to adjudicate disputes involving teachers, students and statutory
regulatory authorities as well as the unfair practices of higher educational institutions. This we welcome. However, the
clauses in the Bill have not rendered a solution to solve the disputes among students, teachers, management, educational
institutions, and State and Central Government.

In clauses 5, 6, 21 and 22 of the Bill related to the composition of education tribunal, there is violation of the 2010
Supreme Court judgement which states that whenever any two-member or larger benches of tribunal are constituted, the
number of technical members should not exceed the number of judicial members. Here in this Bill, the proposed National
Tribunal shall consist of two judicial, three academic and three administrative members and the State Education Tribunal
shall be chaired by a judicial member and shall have two members, one of whom is required to have the experience of a
vice-chancellor and the other is required to be or have been a Chief Secretary in the State Government. How will the
Ministry of Human Resource Development take this into account?
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In clause 12 (1) and (2), that is, at the State Tribunal level; in case the chairperson resigns or dies, the senior most
member of the Tribunal shall act as the Chairperson till a new Chairperson is appointed and also if the Chairperson seat is
vacant due to the absence or illness, there is a possibility to hearing a case with non-judicial member. How can this
problem be resolved?

Clauses 6(2)(a), 22(2)(a) and 3(a) related to the minimum age requirement for tribunal members, requires members
of the national and State Tribunals to be at least 55 years old. This is higher than the minimum age required for other
higher officials. The 2010 Supreme Court judgment states that if the tribunals are to function efficiently and effectively, they
should be able to attract younger members who will have a reasonable period of service. This Bill does not mention any
data with regard to the number of matters related to the higher educational sector pending in courts at various levels, the
time spent in litigating the process and the cost involved in processing the litigation. Presently a number of complaints have
accumulated in various courts.

Various countries have mechanisms to settle disputes among the stake holders in the higher education. In the USA,
both private and public Universities have internal grievances settlement mechanisms for students and staff. In the UK,
Higher Education Act, 2004 states that student complaints may be reviewed by a body corporate to be designated by the
Secretary of State and the National Assembly for Wales. Each higher education institution has a formal procedure for
addressing the complaints of students. In Australia, students can use the internal grievance redressal procedures in the
first instance and after may contact the relevant commonwealth, State or territory ombudsman or the Government
Accreditation Authority. In Sweden, the Higher Education Act was enacted in 1996 and modified in 2006. In all these
countries, if there is a problem in the primary level adjudication, there is an alternative of approaching higher level. Does
the Central Government have any mechanisms to solve any grievances in the Indian higher education sector?

The HRD Standing Committee submitted its 225t Report on the Educational Tribunal Bill 2010 on Aug 20, 2010. The
Standing Committee pointed out that since the number of educational institutions varies from State to State, one
Educational Tribunal per State cannot be made uniformly applicable. Gujarat and Orissa have followed a system of
Education Tribunal. Has the Ministry of Human Resource Development looked into how the Tribunal in these States has



worked so far, whether they were successful or not and how will the introduction of this bill affect the existing tribunal
system there? Are there any measures taken to identify the lacunae in the existing tribunal systems in Gujarat and Orissa?

The Standing Committee also recommended that the term "unfair practice" be defined in the Bill. Has the Bill looked
into this matter as students across the country face several injustices and this should have been elaborated in the Bill? The
Standing Committee has noted that the word 'student’ be included in the main body. How has the Ministry of Human
Resource Development looked into this matter? At the same time are there any separate mechanisms devised to ensure
justice in case of public and private institutions? How has the Ministry of Human Resource Development responded to the
suggestion of SC/ST representatives in the Tribunals?

Education is under the Concurrent List. Has the Ministry of Human Resource Development asked for the opinion of
the State Governments/UT regarding introduction of the Tribunal System? The Committee observes that only the State
Governments of Madhya Pradesh, Chhattisgarh, Kerala and Himachal Pradesh, that is, a very few states have formally
supported the Bill. Hence what will be impact of this Bill on the rest of the States?

The Bill suggests a two-tier system. In 2002, in the TMA Pai judgment, the Hon'ble Supreme Court suggested a
three-tier education tribunal system. Why is the Bill restricted to two-tier system when a three tier system that also
includes district level tribunal is more efficient in tackling issues swiftly? Who will bear the expenses of the Tribunal? Is it
the State or the Central government?

Hence, I would suggest that the Ministry of the Human Resource Development should consider the observations and
recommendations of the Standing Committee before the finalization of the Tribunal Bill.

SHRI MOHAN JENA (JAJPUR): Mr. Chairman, Sir, thank you for giving me this opportunity to express my views on this Bill.
At the outset I would like to congratulate our hon. Minister for piloting this Bill in Parliament.

Sir, education plays a vital role in shaping a society and a nation. We cannot dream a modern democratic society without
proper education. To quote a famous personality "a nation takes birth from the classroom". Thus, the management of
education and the way it is imparted to the students and solving of disputes relating to education says a lot about a
nation's achievement.

Times have changed. Gone are the days when education was only confined to the elites of the society, doors of
classrooms were closed to the Ekalavyas and the commoners were kept away from education. Now-a-days education has
become a birth right of everybody.

At this juncture we must not forget the tremendous sacrifices made by our youth in the pre-Independence era. At
the clarion call of Deshabandhu Shri Chittaranjan Das that "Education can wait but Swarajya cannot". Many students of the
then India joined the Freedom Movement to achieve the goal of education and to make education an instrument for nation-
building. Now is the time from self-<introspection. How far have we succeeded? Only recently we passed the 'Right to
Education' Bill which means education is yet to reach every nook and corner of the country even after 64 years of
Independence. We have failed miserably in fulfilling our constitutional obligation of making each child educated between the
age group of six to 14. The Right to Education Act attempts to make each child educated in the eyes of the law. However,
against this backdrop, the initiative taken by hon. Minister, Shri Kapil Sibal-ji is praiseworthy.

Our Minister is striving hard to bring the disorderly educational system into order. Due to this laudable efforts of our
Minister, the four Bills, namely, 1)Prohibition of unfair practices in Technical, Medical Educational Institutions and
Universities Bill; 2) Educational Tribunal Bill; 3) The National Accreditation Authority for Higher Educational Institutions
Bill; and 4) The Foreign Educational Institutions (Regulation of Entry and Operation) Bill have come to the floor of the
Parliament.

These four legislations will act as landmarks in the arena of education and tame the wild horses in the field. In this
context, I would like to present my views with regard to the Education Tribunal Bill.

It is pertinent to mention here that the National Policy on Education 1986 inter-alia, states that 'Educational
Tribunals would be established at the national and State level." Further the programme of Action - 1992 of the National
Policy on Education also states that 'Educational Tribunals would be set up considering large volume of legal disputes
generated in the education system.' Now we are going to fulfill that long pending requirements.



I would like to give my support to the very Objects and Reasons of the Bill but with some amendments and changes.

Sir, Clause 21 provides the composition of NET. There are some norms in sub-clause 2 a, b and c regarding who will
be members of the NET. Apart from Chairperson, eight members of NET will be nominated from judicial, academic and
administrative sector. But my point of difference is this. Is this sector free from social division? Is this so-called sector is
cent per cent socially inclusive? So, we should provide the legal mechanism to accommodate the Scheduled Castes, the
Scheduled Tribes, Backwards, Minority and women in apex body of the NET. Accordingly, Section 5 and 6 of this Bill which
provide State Educational Tribunals should be amended.

Sir, Clause 21(6) provides another point to re-think. According to proposed Bill the headquarters of NET shall be in
New Delhi. So, the apex committee of National Education Tribunal shall function from New Delhi. In this context, I would
like to suggest and I think it will be better keeping in mind the federal structure of our country, that it will be better to
provide four to five Regional Benches of NET in different parts of the country. For example, an aggrieved employee of Tamil
Nadu or Jammu or Jalpaiguri of West Bengal or Koraput of Odisha have to take tremendous financial burden to come to
New Delhi to appear or appeal before the apex body of NET.

MR. CHAIRMAN : Please conclude now.

SHRI MOHAN JENA : Sir, I am concluding. Please give me some time. I am the only speaker from my party.
MR. CHAIRMAN: Each party has only one speaker.

SHRI MOHAN JENA: So keeping this aspects in view, it should be decentralized.

Clause 24, Sub-clause 8(1) provides that the Chairman and the members of National Educational Tribunal and
State Educational Tribunal respectively shall not hold office as such after he has attained the age of 70 years. So, on
behalf of our party I would like to suggest that the age limit in both State and National Tribunal should be 60 or 65.

Clause 15, (a) to (d) and Clause 31(1) from (a) to (e) narrate jurisdiction, powers and authority of State Educational
Tribunal and National Educational Tribunal very clearly. Both the clauses are very, very important sections of this Bill.

Sir, I would like to draw the kind attention of the hon. Minister to Tandon Committee Report about the grey areas of
deemed universities. Many deemed universities and private educational institution of our country have become business
centres to extract money from students.

MR. CHAIRMAN : Please wind up.

SHRI MOHAN JENA : They have reduced themselves from the citadel of learning to citadel of corruption. They are selling
certificates, degrees and Ph.Ds like shops. The Tandon Committee constituted by the HRD Ministry to investigate the
deemed university scam has found that out of the 130 deemed universities, 44 had abysmal academic and physical
infrastructure and they mainly belong to family groups. On the recommendation of the Tandon Committee Report, the HRD
Ministry derecognized 44 deemed universities. The case of the derecognized deemed universities having two lakh students
on their rolls, is with the Supreme Court.

MR. CHAIRMAN: Please wind up. Next is Dr. Sanjeev Naik.

SHRI KAPIL SIBAL: If the hon. Member permits me, there is no derecognition of any university so far. We have not even
issued them show cause notices.

SHRI MOHAN JENA : It has appeared in the newspaper.

SHRI KAPIL SIBAL: I am only informing you that there is no derecognition. The Report of the Tandon Committee has, in
principle, been agreed to by us and we have placed that before the Supreme Court. We have not even issued any show
cause notice. So, we will abide by the decision of the Supreme Court in that regard. So, factually I just want to point out
that there is no derecognition.

SHRI MOHAN JENA : Thank you, Sir.
As per the newspaper report, the Medical Council of India has also a dubious record for granting approval....(Interruptions)
MR. CHAIRMAN: No, you cannot speak. That is over. Now, Dr. Sanjeev Naik.

SHRI MOHAN JENA : Sir, please give me one minute.



DR. MURLI MANOHAR JOSHI : Sir, I am on a point of order. There is no quorum.

MR. CHAIRMAN: He has said there is no quorum. We are ringing the bell. The bell is being rung--

Now, there is quorum. Dr. Sanjeev Naik to speak.

SHRI B. MAHTAB (CUTTACK): Sir, you give Shri Mohan Jena one minute to complete his speech.

MR. CHAIRMAN: That is over. I have already called the next speaker. He has already taken 10 minutes.
SHRI B. MAHTAB : Let him complete his speech.

MR. CHAIRMAN: All right, you complete your speech.

SHRI MOHAN JENA : As per the newspaper report, the Medical Council of India has also a dubious record for granting
approval to different medical colleges.

MR. CHAIRMAN: No, do not bring that here. That is not connected.
SHRI MOHAN JENA : Sir, please allow me at least to lay my points.
MR. CHAIRMAN: No, that is not connected. It is not connected.

SHRI MOHAN JENA: Sir, with these words, I conclude my speech and I extend my whole-hearted support to the Bill.
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*SHRI K. SUGUMAR (POLLACHI): Mr. Chairman, Sir, this august House has now taken up for consideration the Educational
Tribunals Bill, 2010 and I am thankful to the Chair for giving me an opportunity to speak on this Bill on behalf of All India
Anna Dravdia Munnetra Kazhagam.

Sir, this move by the Government is a welcome one. This Bill has been conceived to attend to the urgent need for speedy
resolution of disputes involving the academic community in the higher education sector.

The fast paced growth in the higher education sector has given rise to establishment of various higher academic
institutions. The disputes resulting in litigation involving higher education institutions and universities and their
managements with students, teachers and employees are sought to be resolved by the establishment of this Tribunal by
this piece of legislation. A speedy disposal of cases and early delivery of justice is intended and hence, this Bill for creating
Tribunals both at State and Central level is welcome.



In the recent times, whenever we go through the newspapers we invariably find several clashes and clash of
interests in the academic world especially in higher educational institutions and universities.

Teachers outraging the modesty of female students, wage disputes between teachers and the managements, caste
clashes within the academic campus involving students, political interference causing problems in the educational
institutions, clashes between the police force and students in the educational institutions, increased fee resulting in
problems between educational institutions and the parents, problems arising out of permissions granted by certain
authorities for educational institutions that may not have adequate infrastructural facilities, students uprise against the
managements of higher education institutions for not providing adequate infrastructural facilities are the various problems
that take the parties concerned to seek justice in any of the judicial forums.

*English translation of the Speech originally delivered in Tamil

Apart from this, the mandatory recognition to be given to run educational institutions has also led to litigations. As
such, we do not have the mechanism to render justice in a speedy manner. Hence, this Bill seeks to establish educational
tribunals. So, I would like to welcome the move to pilot this Bill and the efforts of our HRD Minister.

It is stated that State Tribunals will have 3-Members, one from the Judiciary, the other from the academic world, and
the third from the Government at the level of Chief Secretary. I would like to suggest that there can be at least 2 Judicial
officials; and it can be expanded to be a 4-Member body so that a Judicial official will always be available for rendering
justice. At the national level, a retired Chief Justice will be heading an 8-Member body consisting of 2 Members from the
Judiciary. I wish non-IAS officials with suitable qualifications also must be considered for appointment in the Tribunal. I
would also like to urge upon the Government to reduce the requirement of 20 years of experience to 10 years. I would like
to believe that this would pave way for bridging the gap and arriving at early resolution of problems and disputes in running
smoothly higher educational institutions.

The pronouncements of the Tribunals must be implemented immediately extending punishments to those who have
been found to have violated the laws. It must be ensured that there is no delay and political interference. If there is
anything coming in the way of implementing the pronouncements, an Appellate Authority may be in place to render justice.
Only then, the public would be able to get justice from these Tribunals. Streamlining the functioning of higher educational
institutions and overcoming the hurdles that come in the way of smooth functioning and ensuring quality education are the
objectives of this Bill and hence I welcome this Bill.

SHRI BIBHU PRASAD TARAI (JAGATSINGHPUR): Mr. Chairman, first of all I congratulate and thank our hon. Minister
because at a time of turning point in our country, this Bill has been introduced. I say it is a turning point in our country
because when our Government is encouraging the setting up of private educational institutions here, so many universities
have been established, and in the PPP mode of investment so many educational institutions are going to be established, it
is a turning point and this Bill is required.

Coming to the composition of the National and State Tribunals, in regard to State Tribunals it has been stated that three
members will be there. But the Law Commission in 1988 had recommended that the number of members should be
increased to five. I suggest that two judicial members should be there. In the case of the National Tribunal, there are eight
members excluding the Chairperson. I suggest that the Scheduled Caste, Scheduled Tribe and women should be duly
represented in those bodies. In the case of State Tribunals, uniformity should not be maintained because there are various
States with different kinds of population. It must depend upon the State Government to decide how those Tribunals should
be constituted and how many members should be there in the Tribunal. In the Bench of the National Tribunal, the number
of technical members should not exceed the number of judicial members. Otherwise, it will be bureaucratized. If there are
no judges, people cannot get proper justice.



The term 'unfair practice' which has been mentioned, should be clearly defined. The Bill should make provisions for
students so that they can seek justice. You say that the Selection Committee should consist of the Chief Justice and
Secretaries of Higher Education, Law and Justice, Medical Education, Personnel and Training. But academicians have not
been included. So, academicians should be included in the Selection Committee.

Another point is relating to the age of members of the Tribunal. When a person of 25 years of age can become a Lok Sabha
Member and a 35 year old person can become a Rajya Sabha Member, why not a Judge of a High Court who has ten years
of experience of practicing, who has expertise, who has efficiency can become a member of this Tribunal? So, age bar
should not be there. Expert and efficient persons should be made members of the National and State Tribunals.
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MR. CHAIRMAN: The next speaker is Dr. K. S. Rao. Please be very brief.
DR. K.S. RAO (ELURU): Sir, with your permission, I am speaking from this place.

MR. CHAIRMAN: Yes, go ahead, but please be brief.

DR. K.S. RAO : Sir, I congratulate the hon. Minister for bringing this Bill. I have gone through the objects of the Bill, which
are excellent. He has categorically said that rapid growth in higher education sector has resulted in increased litigation



also. His goal is to have speedy resolution of these disputes, and to maintain and to improve the quality and efficiency of
the institutions. It is very good.

The number does not make anything unless the quality is there. So, his stress is also on quality. I have been telling for the
last 25 years that no nation can prosper unless every citizen in the country is educated, more particularly, with quality
education. We can conclude from this that the portfolio that he is holding today decides the career of the nation. No matter
what is done elsewhere does not make any difference unless he gives right education to the countrymen. So, I
wholeheartedly congratulate him for concentrating all his knowledge of being a lawyer and putting it into the human
resource development.

I felt so glad and happy when the name of the Ministry of Education was changed to the Ministry of Human Resource
Development. It is the most important thing in this country. Education is the key, more particularly, for the poor man. For
thousand of years, they have been working right from morning to evening, but there is no change in their lifestyle. But once
one child in the family of the poor was to be educated with quality education, then the style and standard of living
automatically gets changed. This is what is required. All our ambition, desire and goal is to achieve this only. He is doing
immense service to the nation. In this context, I just wish to bring some of the points, which I have in my mind, to tell him
since quite a long time.

I am also happy that the Government of India has realized the importance of education. He has been making good
allocation to the Ministry and substantial increase in the allocation in the budget for the Ministry of Human Resource
Development. He has brought wonderful legislations here, and not just a couple of them. He has brought the Right to
Education by which everybody realized that education has to be compulsorily provided, and now he is bringing tribunal for
quality education; increasing the efficiency; and making justice available and curbing the malpractices or wrong type of
education or disputes.

I am happy with his announcement that he is bringing some more Bills also like giving accreditation to the
institutions. That is more important because then people will vie with each other to improve the quality of the institution.
Unless that is there, donkey and horse will remain the same. This is required in every walk of life for that matter.

Similarly, his proposal for PPP is required because the number is increasing substantially. I understand that he is also
bringing another Bill dealing with foreign education providers which is required now. He is also bringing a Bill for curbing
malpractices in education. I know he is a very stubborn man, but the only thing is that while implementing it, there should
not be any consideration. If some institution were to commit a mistake, or resort to a false or wrong way, mercilessly, they
must be jailed without any consideration for them. If some of them were to be jailed, then no other institution will come
forward and indulge in malpractices. But such instances are not there till today. If he were to make a beginning in the
Human Resource Development Ministry, the other Ministries will also take clue from him and implement those things in
their respective Ministries.

Sarva Shiksha Abhiyan, by all his actions, the number of people going to be educated sooner will be in millions and millions
by which the rate of unemployment also will go up. My humble request to him is the type of education which we are going
to give should be not only quality education, but also must be vocational/skill education for improvement of skills. Today
there is a shortage of skilled manpower in the country in every walk of life. For getting any small thing done, you do not get
the right person. I want him to concentrate on vocational education and I request him to consider whether he can start
giving vocational education right from eighth class depending upon the aptitude.

I did not come to the provisions of the Bill at all. I will just make two or three points. I have gone through the Bill. I just
wish to draw the attention of the hon. Minister to clause 6. Out of two members referred in sub-section (1), one member
shall be chosen from amongst the persons who have been Vice-Chancellors. Necessarily, a person must have been a Vice-
Chancellor. Coming to the second member, you say, "the other member shall be chosen from amongst persons who is or

has been Chief Secretary or an equivalent”, but clause 2(b) says, "a person who is to be qualified as a member must have
the ability, integrity and standing and has adequate knowledge and experience of at least 20 years in dealing with matters
relating to higher education, public affairs or administration in educational matters." There is some contradiction in this.
Basically, he made it very clear that no Bill that is brought before the House can be foolproof. I appreciate what he has
said. At least, next time, an amendment should be brought to see that no contradiction is there in that.

The other thing is in regard to the Bench. I am happy because he says, "to see that justice is delivered fast, he also wants
Benches to be started". I am very happy. He also made a provision of one-third reservation for women. I am very happy.
But in regard to Bench, he did not mention anything. Tomorrow, if he were to start two Benches, there will not be any
women members in that. The emphasis that is given to women to make it one-third is not there in the Bench. I request the



hon. Minister to see that, that provision is also made in regard to the members of the Bench.

Sir, this country is lacking in research and development. Today if America, Germany and Japan are advanced, it is only
because of research and development. They are charging abnormal rates for research, and all those people who are doing
research there are all our people. If you were to give some emphasis on research and development also, then we will be
more excellent than many of the Western countries.

The last point is that there is an acute shortage of faculty in this country. Unless the faculty is good, there is no point in
increasing the number of universities. Training of teachers is very important.

Unless the number of those people is increased, unless those people are of quality, the education will not be of quality. I
would request the hon. Minister to think of starting more and more of teacher training institutes and also make it
mandatory for some of those institutes to train some teachers without any extra burden on the Government. I would
request him to emphasise on vocational education, teachers training, research and development, and to see that all the
citizens acquire skills and do not depend on the Government so that they can be self-employed.

*SHRI PRASANTA KUMAR MAJUMDAR (BALURGHAT): Hon. Chairman Sir we are today discussing the Educational
Tribuanl Bill 2010which has the objective of setting up tribunals to deal with increasing number of litigations that crop up in
higher education among the students, teachers and non-teaching staffs. The litigations have an adverse impact on quality
education which is deteriorating day by day. By trying to set up tribunals, the Government of India is accepting the fact that
there are rampant irregularities in the field of education. However, I am not undermining the need of such tribunals, rather
I welcome this step. But if education is privatized, irregularities and malpractices will increase. Private campuses in the
country will add to the problem. More and more litigations will come up as a fall out of corporatization of education.
Therefore we need to resolve the cases through tribunals by giving impartial verdicts.

The jurisdictions of the National and the State Tribunals are similar. So in future, there can be disputes between the two
authorities. Which body is going to settle the cases? This answer is yet to be given, otherwise problems might crop up.

We are talking of inviting foreign universities to open their campuses in India. If this happens, then the number of disputes
among the students, faculties and staffs will multiply. Then which tribunal is to announce the final verdict? This Bill is silent
on such issue of jurisdiction of the National and State Tribunals. The Yashpal Committee has elaborately analysed the 'use
of affordability’ concept. But the private institutions are charging high fees from their students. They do not follow any
norm. Prof. Yashpal Says, "Since the norms of fixation of fees are vague, the quantum of fees charged has no rational
basis" — the Bill mentions nothing about this aspect. Prof. Yashpal further says that "The state cannot walk

* English translation of the Speech originally delivered in Bengali

away from its responsibility of financing higher education”. But it is crystal clear that the Government is shying away from
setting up new universities. Thus privatization of the education sector has become the order of the day. Times are changing
and in near future, by 2012, more than 2 lakh students will enroll themselves for higher studies. Therefore measures must
be taken to accommodate such huge number of students. Since education is in the concurrent list, the State Government
should also be consulted with and taken into confidence. I am a member of the Standing Committee of HRD. Many of us
have certain reservations about the provisions of the Bill. Therefore on the floor of this House, I tried to put forth my views
for the consideration of the Government.

With these words, I thank you and conclude my speech.
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THE MINISTER OF HUMAN RESOURCE DEVELOPMENT (SHRI KAPIL SIBAL): Thank you very much. At the outset, I wish to
thank Joshi ji and all the distinguished hon. Members of this House who have participated in this debate and to have
supported this very historic legislation that has been moved today.

We always get enriched by the collective wisdom of the House. The hon. Members of the House are experienced, and
therefore, when they place their views before the hon. Presiding Officer, we are truly enriched. I therefore, thank all the
distinguished Members who have enriched the debate today and added value to this very important Bill.

Some very important issues have been raised. First of all, let me just deal with the doubts of the hon. Members about
consultations when this Bill was drafted, a copy of the Bill was sent to all the State Governments, all the concerned
Secretaries in the State Governments. We awaited comments from them. Thereafter, meeting of all the concerned
Secretaries of the State Governments was held in Delhi. Each of them gave their views; after which some amendments
were made in the draft that was proposed. For example, the original concept was that we should have a three tier Tribunal
- one at the district level, one at the State level and one at the National level. State Secretaries stated that this was not
really possible because it will involve a lot of expenditure to set up Tribunal in each district. This will be an enormous
financial burden on State Governments. Therefore, we decided to have only two tier Tribunal — one at the State level and
one at the Central level. Some of the State Governments formally supported in writing but many State Governments did not
write to us. Therefore, they did not extend their formal support. But each of them was present in all these meetings. In
fact, we have not yet received a negative reaction to the Bill from any State Governments.

Thereafter, the CABE Committee meeting was held. In the CABE Committee again, the issue of this Bill was
discussed. There was unanimous resolution. 19 Ministers were present of which 6-7 were Ministers of Elementary
Education and the rest were of Higher Education. Again there was no objection from them. Then, the Standing Committee
sent a notice. Thereafter, representations were received. Again, there was nothing negative in the Standing Committee.
Therefore, to suggest that there has been no consultation is a bit unfair.

Remember this — this was not my idea. It is way back in 1986, under the Education Policy, that this need was then

perceived. Then in the 1992 Plan of Action, it was reiterated. The 123" Law Commission also made the same suggestion.
Then, the TMA Pai Foundation in the Supreme Court made the same suggestion. So, it is the collective wisdom coming from
different quarters which ultimately has resulted in this legislation. So, to say therefore, that after 24 years having passed,
we have not consulted anybody, is a bit unfair. This is the first point that I wanted to make.

The second point is this — some hon. Members asked, what had been the experience? The Standing Committee itself
suggests what has been happening. I will read from page 2 of the Standing Committee's Report. It says:

"As per the limited information shared by the Department, 305 cases pertaining to 11 Central Universities
were pending in high courts alone in the year 2009 which meant on an average 28 cases pending per
university. At this rate, about 15,000 cases could be reasonably estimated to be pending in only the High
Courts of the country, besides cases pending in other courts and the Supreme Court."

This is the situation today when we have only 504 universities and around 26,000 colleges. Can you imagine what will
happen when we have another 800 universities and another 35,000 colleges? So, I agree with the suggestions of the hon.



Members, that maybe, one tribunal per State is not enough. I do not dispute it. I think, as we move forward and gain
experience from this legislation, we may well say that let the States have more than one tribunal, because some States like
Uttar Pradesh and Madhya Pradesh are very large; maybe, the number of cases may be very large that we will require to
have more than one tribunal; and we are not against that idea.

But we are starting with one tribunal each. As and when we gain experience, we will move forward.

There was another question that was raised — what is the experience of existing tribunals? That also is reflected in the
Standing Committee's report. At page 3, it says:

"Data was also collected by the Ministry about the extent of litigation in Education Tribunals of Orissa and
Gujarat and the State Education Tribunal in Orissa has been functioning since the year 1974 under Section 24
(a) of the Orissa Education Act, 1969. It has jurisdiction over the following matters."

Then, they talk about the Gujarat University and then, they conclude:

"The above Tribunals cover only a very limited aspect of litigation as can be seen. The proposed legislation
envisages bringing under the purview of the Tribunal, litigations relating to all conceivable aspects of it,
including that are entered into by private institutions, student-employees, and the respective managements,
the number is going to be many times more than what obtains now."

This is the finding of the Standing Committee. Most of these Tribunals, especially in Orissa are limited by then jurisdiction
as they deal only with grants-in-aid related disputes. It does not deal with other disputes. So, we have the experience of
the Tribunals.

Some service matters are also with that Tribunal. So, the point is that Tribunals in the States have limited jurisdiction.
There is going to be a huge expansion in the education sector. There are going to be new stakeholders, new players; there
are going to be public-private partnerships; there are going to be foreign institutions coming in. All those institutions will be
dealt with under the same law.

For example, the Malpractices Act is going to be the next Act that will come before the Lok Sabha. So, all disputes relating
to malpractices will go to that Tribunal. Malpractices against students will go to that Tribunal. Capitation fee issues will go
to the Tribunal. All disputes will go before the Tribunals. Advertisements issued by private institutions which do not
conform to the reality of imparting education — this is a ground for malpractice — this will go to the Tribunal.

In fact, the next Bill will tell you the expanse of the jurisdiction of these Tribunals, because this Bill does not define
malpractice. It is that Act that defines malpractices. All malpractice disputes will come here.

Then these will be the foreign education providers. If foreign education providers indulge in a malpractice, their
disputes will also come here. They are not immune from the jurisdiction of these Tribunals. Disputes between foreign
education providers and our institutions; disputes between regulators and foreign education providers also will have to be
dealt with by these Tribunals. Then the accreditation of an institution by the regulation authority; their disputes also will go
to the Tribunal. So, this is the legislation which covers all the other sister legislations because it is the encompassing
legislation which would deal with all the disputes under various legislations that are going to be adjudicted which is why it
is important to get this Bill passed today. It is because this is the all encompassing Bill for resolution of disputes. I wanted
to place this Bill before the hon. Members of this House first.

The other main issue that has been raised is the big problem about appointing people after 55. If the people
themselves are tired or retired, how will we get effective justice is the point that the hon. Members have made. Now this is
a very important issue. I want to share some thoughts and I would like you to comment on it on another point in time. How
do you get a person at the age of 35 in a Tribunal where the term of the Tribunal is five years? If he is an advocate, he
would not join as member of the Tribunal. Why will he leave his prosperous practice to join a Tribunal at the age of 35 and
be there for five years? What will he do after that? Will he retire at 40? So people midstream their career are not going to
join the Tribunal. You will not get people. A person who is a teacher is not going to join a Tribunal. If he is doing research,
will he join a Tribunal? He has no interest in adjudication. Therefore, it is very difficult to get young people midstream of
their career to join a Tribunal which has a term of only five years. Then what happens? Then what you need to do is move
up the ladder. We ask ourselves who is the person; who will have an interest in joining a Tribunal and this and who will like



to retain the job? You will realise that only people at 55 will do that. This is a very important debate because we do want
young people but where do you get young people? How do you get young people? Is an engineer who knows about
education going to join a Tribunal?
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the three-member Tribunal in the States — one is a judicial member, one is an administration member and one is an
academic member. If the judicial member is not there, what happens? You are right and I think this is an issue which we
have to deal with. But that is going to happen rarely. Somebody passes away suddenly, then that situation will arise. Of
course, the doctrine of necessity is always there. Somebody suddenly falls very seriously ill. But if we expand the State
Tribunals as we intend to do in a year's time, this problem also will not arise. We will deal with these problems because

these are very important issue. I agree with the hon. Members of this House that these have to be dealt with.

As far as jurisdiction of Tribunals is concerned, those jurisdictions have already been defined in Clause 15 and Clause
31 of the Act and those jurisdictions are separate. There is no confusion in the jurisdiction. Jurisdiction under Clause 15 of
the State Tribunals is different from jurisdiction under Clause 31 of the National Tribunal. Therefore, there is no possibility
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oIl o a9 Ig o1t 2ran srn e fis 120-130 donersr a9y, Any document, any legislation, any Constitution is a live document. It
cannot be a dead document. If it is permanent, it is a dead document. Why? It is because it does not deal with changing
circumstances. Law must change with circumstances. A static law can never be an effective law.

Let us move on. Let us start. Let us take this historic step and when it requires change we shall change with your consent
and with your support.

MR. CHAIRMAN : The question is:

"That the Bill to provide for the establishment of Educational Tribunals for effective and expeditious
adjudication of disputes involving teachers and other employees of higher educational institutions and other
stake holders (including students, universities, institutions and statutory regulatory authorities), and to
adjudicate penalties for indulging in unfair practices in higher education and for matters connected therewith
or incidental thereto, be taken into consideration."

The motion was adopted.
MR. CHAIRMAN: The House will nhow take up clause by clause consideration of the Bill.
Clauses 2 to 55
MR. CHAIRMAN: The question is:

"Clauses 2 to 55 stand part of the Bill."

The motion was adopted.



Clauses 2 to 55 were added to the Bill.

Clause 1, the Enacting Formula and the Long Title were added to the Bill.

SHRI KAPIL SIBAL: Sir, I beg to move:

"That the Bill be passed.”

MR. CHAIRMAN: The question is:

"That the Bill be passed.”

The motion was adopted.



