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Title: Discussion on the motion for consideration of the Judicial Standards and Accountability Bill, 2010 and Constitution
(One Hundred and Fourteenth Amendment) Bill, 2010 (Amendment of articles 217 and 224) (Discussion not concluded).

MADAM SPEAKER: Now, we will take up Items 12 and 13 together, that is, Judicial Standards and Accountability Bill, 2010
and Constitution (One Hundred and Fourteenth Amendment) Bill, 2010 which amends articles 217 and 224.

Now, the hon. Minister.
...(Interruptions)
31EALT ABIGAT & 3IU TAT D2 I3 37 33 3 oftY 0w
€| (cacrerror)
31ERAET FABICAT & G131, 3MU 32 AR IAAG DI AHTGIOI STaI D2 AD |
€| (caaerrar)
MADAM SPEAKER: Please do not insult this Chamber.
...(Interruptions)
DR. N. SIVAPRASAD (CHITTOOR): I have given notice....(Interruptions)
STEALT HBIGAT & 31U 5A ofld 3BT a1 DIy,
&€ | (cacrerror)
MADAM SPEAKER: Nothing will go on record.

(Interruptions) G€; *

THE MINISTER OF LAW AND JUSTICE AND MINISTER OF MINORITY AFFAIRS (SHRI SALMAN KHURSHEED): Madam, I
beg to move:

"That the Bill to lay down judicial standards and provide for accountability of judges, and establish credible and
expedient mechanism for investigating into individual complaints for misbehaviour or incapacity of a judge of
the Supreme Court or of a High Court and to regulate the procedure for such investigation; and for the
presentation of an address by Parliament to the President in relation to proceeding for removal of a judge and
for matters connected therewith or incidental thereto, be taken into consideration. "

"That the Bill further to amend the Constitution of India, be taken into consideration."

Madam, the Judicial Standards and Accountability Bill, 2010 aims to achieve the objective which is very dear to the hearts
of all Members on both sides of the floor for inquiring into complaints against judges of the High Court and the Supreme
Court and recommending of appropriate action, enabling declaration of assets and liabilities of judges and laying down
judicial standards to be followed by hon. judges. This Bill seeks to replace the Judges (Inquiry) Act, 1968. While it retains
its basic features, there are several significant improvements which the hon. Members would appreciate. The Bill was

introduced in Lok Sabha on the 15t December, 2010 and referred to the Parliamentary Standing Committee on Personnel,
Public Grievances, Law and Justice for examination and Report. The Parliamentary Standing Committee held wide ranging
consultations....(Interruptions)

MADAM SPEAKER: Please, let us have some order in the House.

SHRI SALMAN KHURSHEED: It held discussion with Government officials, legal experts, eminent persons and non-
governmental organisations before finalizing its Report, containing several recommendations. These were presented to
Parliament on 30/08/2011. The recommendations of the Parliamentary Standing Committee have been considered with due



respect and many of them have been incorporated by way of amendments that we are to move is the House.

The basic features of the Bill, as the hon. Members will note, are for the setting up of high-powered body called the
National Judicial Oversight Committee, which will be responsible for dealing with complaints relating to misbehaviour or
incapacity of judges and a complaints scrutiny panel that will be constituted both in the Supreme Court as well as in all the
High Courts. The Oversight Committee will be empowered to constitute investigation committees, wherever, after
processing complaints, it is felt that such a process is necessary. All scrutiny, inquiry and investigation shall be completed
in a time-bound manner....(Interruptions)

3reargl ABGAT & $AD! offld Maw; You are insulting this House. smu s31 Riegper offa 2faw; You are not listening to me. You are
insulting every Member here. This is not the street; this the House. Keep this below. smu gieit dfse; Do not insult the House.
Hon. Minister may please proceed.

...(Interruptions)

SHRI SALMAN KHURSHEED: The Bill also provides for universally accepted values of judicial life, norms, guidelines and
conventions that should be practised by a judge, mandatory declaration of assets and liabilities by judges, their spouses
and dependent children. Visible transparency is the need of the hour. This will enable for filing of complaints against
corruption in higher judiciary. Declaration of assets, liabilities by judges and the dependent children will be posted on the
website for purposes of transparency and public scrutiny. Parliament's supremacy will remain and in the ultimate analysis
the Parliament has to remove judges under the Constitution.

The enactment of this Bill will address the growing concern about the standards of probity in public life without exception.
Since we hold our judges in the courts in very high esteem, it is necessary that independence of judiciary is strengthened
and further empowered through transparency and accountability. The accountability intrinsically is linked with the
independence of judiciary. I believe that the House will share the view that transparency and independence are intrinsically
linked. It is, therefore, felt that the proposed Bill will strengthen the institution of the judiciary in India by making it
accountable and will increase the confidence that the public has in the institution of judiciary.

In addition, the constitutional amendment purports to raise the retirement age of judges of the High Courts from 62 to 65.
As the House knows, the judges of the Supreme Court retire at the age of 65 whereas High Court judges retire at the age
of 62. We have had to suffer in an endemic delay in appointment of High Court judges. Quite often, this has been attributed
both to the complexity of this collegium system as indeed the paucity of good quality material available at the stage of
appointment of High Court judges, who are appointed normally at the age of 44, which is a prime time for the young
lawyers to show potential to be good judges. There is a large number of vacancies still in the High Courts. Particularly in
the High Court of my State, Uttar Pradesh, it has been felt that increasing the age from 62 to 65 will give us during the next
three years the very, very critical period in which we hope to cut down through a mission mode, the delays and the pending
cases and arrears that have been mounting over the years and to reduce it to a period of about three to five years from as
long as fifteen years.

Now, this would be a two-pronged strategy. Even as we work in the mission mode to reduce delays and pendency of cases,
we will have the availability of qualified experienced judges, who at the age of 62 still have a lot of judicial fire power left in
them and we hope that this would encourage good people to look at judiciary as a career because by the time they are
actually offered appointments on the Bench, they begin to calculate the number of years they would remain on the Bench
and what they would do after superannuation. Therefore, we believe that this is consensually accepted as a very beneficial
step that we can take towards strengthening judicial system in our country.

Madam, I may point out that judges of the higher courts in the rest of the world retire at a much later age. In fact, the
Supreme Court Judges in the United States of America have a life-tenure. In the United Kingdom, now the senior judges of
the Supreme Court retire at the age of 75. Therefore, given that we have a greater longevity now and better medical
services available and better health in those echelons of society from which we get successful lawyers, we believe that
increasing the age from 62 to 65 would be beneficial.

Madam, with your permission, I seek unanimous support of the House to these two very beneficial pieces of legislation and
request the House to take them for consideration.

MADAM SPEAKER: Motions moved:



"That the Bill to lay down judicial standards and provide for accountability of judges, and, establish credible
and expedient mechanism for investigating into individual complaints for misbehaviour or incapacity of a judge
of the Supreme Court or of a High Court and to regulate the procedure for such investigation; and for the
presentation of an address by Parliament to the President in relation to proceeding for removal of a judge and
for matters connected therewith or incidental thereto, be taken into consideration."

"That the Bill further to amend the Constitution of India, be taken into consideration."

SHRI D.B. CHANDRE GOWDA (BANGALORE NORTH): Madam, I am grateful to the House and especially to the Law
Minister for having tabled this Bill for debate in this House. I think, it is the first of its kind in the history of democratic India
that a legislation of the order of this type to bring within the purview of the legal ambit the judicial system and also the
Judiciary, has been brought. Basically, this Bill, which is introduced today, is the Judicial Standards and Accountability Bill,
2010. Contrary to our expectation, the connected constitution amendments were not proposed.

There are umpteen number of questions to be addressed by the Members in both the Houses. The basic question is that
the Constitution makes three wings as the pillars of democracy — the Executive, the Judiciary and, of course, the
Legislature. All of them are governed by one law or the other to keep up the standards, to maintain them and also to
ensure the internal sanctities in three different organs. The question came as to why this Bill has been brought. What is the
responsibility of this Parliament? Was Judicial Inquiry Act, 1968 not sufficient? Was the Full Bench decision of 1997 to have
an in-house arrangement to look into the conduct of the judges not enough? They were, but the only point for consideration
was that they lacked the backing of the Legislature. Today, we are attempting to backup the opinion of the Supreme Court
as well as the different High Courts in India.

My first point is this. This Bill, before presenting it to the House, was sent to the Committee for scrutiny. The
recommendations are before us. The important committee, which this Bill refers to, is the National Judicial Oversight
Committee. The National Judicial Oversight Committee has to find out as to how the judge behaves or how the
independence of the judiciary or the independence of the House is kept up. Therefore, an independent statutory body called
the National Judicial Oversight Committee is constituted.

There are three more Committees before a matter goes to the National Judicial Oversight Committee. One is
basically the Inquiry Committee, which consists of only judges; the second committee is constituted to look into the details
of the complaints, namely, the Scrutiny Committee; and of course, the Investigation Committee. There are different
parameters set for constituting these three Committees.

The National Judicial Oversight Committee must be given wider Constitutional powers including that of taking help
from outside for the purpose of getting more information, and the idea of providing for judicial standards irrespective of
their content is also to be kept in view. Of late, judges are called on or questioned by the general public, the Bar as well as
the Bench, and their behaviour in the court is also attracting attention of the people and the litigants at large. The Bill
should not act as a deterrent to these expressions or feelings. On the contrary, it would help them to come out with more
facts and more details in performance of a single or Bench judge.

The composition of the Committee should be kept in view while providing a National Judicial Oversight Committee. It
should not be a judicial body wherein no Legislature is included; no Bar is included; or unfortunately, even the greater
jurists are taken into confidence before constituting this Committee. Therefore, I would urge upon the hon. Minister,
through you, Madam, that these things should be kept in view.

We have so many Commissions like the Human Rights Commission and other Commissions too. Why do you not think
of having Judicial Commission to pursue the complaints by persons? The complaints by institutions are different from that of
complaints by persons. When we had enacted the Lokayukta legislation in the State Assembly, at that time I had the
distinction of presiding over the Session as the Speaker of the Assembly. We knew that there were some constitutional
hurdles. However, after reference to the Lokayukta, the truth came out. We spoke of total confidentiality in the Bill. On the
contrary, the entire report of the Lokayukta came out before it was placed before the authorities concerned. This raised the
eyebrows of each and everyone. Secondly, the mandatory provision provided for looking into the aspect of natural justice,
but it had been ignored. Such things should be the guide, friend and philosopher for the current Bill. I hope the hon. Minister
with so much of experience in public life, besides being a Senior Counsel himself, would look into it.

Certain comments were made yesterday by the senior-most Supreme Court Counsel saying that the appointing authority in



case of the Karnataka Lokayukta was the Chief Minister. He asserted that, and I was surprised to see a lawyer becoming a
politician on the floor of this House. In spite of our repeated requests and any number of attempts made by us, we could
not go on record because we could not draw your attention, Madam. What he said was not correct. The correct position is
that there is a Collegium which comprised the Speaker, the Chairman, the Leaders of the Opposition, and, of course, the
Chief Minister. Finally, after consultations among all of them, it goes to the Chief Justice of the High Court of the State.
After taking his opinion, the Lokayukta is appointed.

What is happening in Karnataka today? I would like to bring to your kind notice that the recommendations are ignored by
the constitutional authority by giving flimsy reasons. The constitutional authority being the Governor of the State, who is to
work on the aid and advice of the Cabinet, refuses to accept them without giving proper reasons. Such things are in our
experience in Karnataka. We had such things happening for quite a long time. Despite representations, the Government of
India did not take notice of it at all.

Coming back to the composition of the Scrutiny Panel, the Oversight Committee, and the Investigation Committee,
ultimately, these Committees particularly the Investigation Committee should keep in mind the judicial territory and judicial
hierarchy. They cannot act according to their fancies. It should keep the dignity of both the judiciary and the judge in view.

A provision has been made enabling a private person to make a complaint. The Parliament, through the Speaker, can make
a complaint, or a person can make a complaint. The difference between these two has to be carefully examined. If I have
understood the Bill properly, I would request the hon. Minister to look into certain aspects, especially the Committees, as I
said earlier.

The Committees work in tandem and the Committees consist of purely Judges but I am surprised to see that they do
not involve eminent jurists. Every Member of Parliament or the Legislature before he contests the election has to declare
his properties, his assets and liabilities before the concerned authorities. This was brought to the notice of the High Court
and the Supreme Court. They took note of it and made a law, or I would say, the Judicial Inquiries Act. It was further
reviewed, restated by the Full Bench Committee in 1997. This Committee adopted this aspect well within its purview. But
there was no legal backing about it whether one gives the details about his family which includes further explanation about
friends and relatives. The restrictions laid in this regard should be kept in view — one is prohibitary and the other is about
certain activities of the Judge. The prohibition would require certain standards of conduct to be followed. Complaints
against the Judges can be made on the grounds of non-compliance of these standards.

The other problems relate to certain activities such as corruption, wilful use of power or persistent failure to perform
duties. The activities prohibited under the Bill are -- close association of an individual member of the Bar who is in the same
Court; close association of a member of the Bar who practised in the same Court; allowing individual members of the Bar to
come to the Judges' residence or professional work in the office; hearing and deciding the matter in which the members of
the Judges' family or relatives or friends are involved; entering into the public debate — it is a very important matter — on
political matters which the Judge is likely to decide; and engage in the trade, business or speculation.

Of late, every argument, every complaint, almost every observation of the Court is being noticed through media. The
media is so active that every bit of details is furnished for the public service. Thanks to them but they should know that
while bringing these matters, recently certain things happened in the High Court of Karnataka. I do not want to bring it to
the notice of the hon. House but I can speak to the hon. Minister and convince him as to what is going on.

As I said earlier, the National Judicial Commission in 2006 has examined the matter and recommended certain
amendments. It sought to establish a National Judicial Council. However, the Bill has lapsed. Therefore, the urgency as of
today is, we have certain key issues and analyses to be made. The key issue is whether the balance between the
independence and accountability is maintained by the mechanism proposed in the Bill. The Oversight Committee has non-
judicial members which might impinge on the independence of the Judiciary.

I would like to draw your attention to the fact that the Judiciary should not feel that their rights have been encroached upon
by these Committees. The Bill penalises everyone who breaches the confidentiality of the complaint. What about the
complaint against the institution itself? That has to be examined. The Scrutiny Panel has judges from the High Court. This is
different from the house procedure of the Supreme Court. House procedure of the Supreme Court lays down other
principles, and the Oversight Committee I feel should have non-judicial members also who are either retired judges of the
Supreme Court or concurrently the retired judges or the Chief Justices.

The Bill does not mention whether after all these scrutinies if the matter is sent before the President after a resolution, it
would be further examined by the Supreme Court by way of an appeal or a writ petition. This has to be made clear.
President's order should not be questioned in the normal course in the court of law. But here, that bar has not been



maintained. The Judges Act, 1968 currently has two cases before it. I think one is Soumitra Sen's which has been disposed
of by his own making. And the only matter pending before us is Justice Dinakaran's case who was the then judge of a High
Court. The matter is still pending. Only one motion was moved to remove a judge, Justice Ramaswamy's famous case,
which the Government failed to move and he came out clean.

A number of allegations of corruption against the members of the Judiciary have been made. The Supreme Court, therefore,
adopted these procedures to be followed. Judges now have to be required to declare their assets and liabilities and also
those of their spouses and children. That is very important and I certainly take note of it. The Bill is establishing the Judicial
Oversight Committee, Complaints Panel, and Investigation Committee. Any investigation, any complaint against anybody for
that matter, has to be done very carefully keeping the confidentiality in view, keeping the reputation of the person involved
in view, keeping the dignity of the office he holds in view.

This Bill replaces of course the Judges Inquiry Act. Further it has to be strengthened by looking into article 124 as to how it
applies. If that constitutionality has to be examined by the Minister, I would appeal to him to at least provide constitutional
status to this so-called high-powered Committee because no appeal is provided and should not be provided. The allegations
of corruption against the members of judiciary have been examined in detail in 1997.

About complaints of reference procedure, it says, "Members of Parliament, motion presented in either House or Judicial
Standards and Accountability Bill, Members of Parliament or any other person." This is being replaced — 'Members of
Parliament or any other person' in Judicial Standards and Accountability Bill. The Speaker of the Lok Sabha or the Chairman
of the Rajya Sabha is in the Judges Inquiry Act, 1968, but here, it says, 'by Members of Parliament'.

On National Judicial Oversight Committee, it says, 'by person other than the Members of Parliament.' It says that the
Committee will consist of one Judge from the Supreme Court, one from among the Chief Justices of High Courts, and a
distinguished jurist. Now, for the Oversight Committee, the complaint is made by the Parliament — the Speaker or the
Chairman will refer the matter to the Oversight Committee. Who will constitute it? It is an Investigation Committee. It is
further complicated. Who will do the oversight? The Oversight Committee refers the matters to the Scrutiny Panel within
three months. You have another three months of extension. The Scrutiny Panel shall report to the Oversight Committee on
whether sufficient grounds are there for proceeding against a Judge. The report would be submitted within three months;
and if necessary, it can be extended by another three months — totally it is six months. So, if the Scrutiny Panel reports that
there are sufficient grounds for proceeding against the Judge, the Oversight Committee shall set up an investigation. They
are involved in the matter and referred by the Parliament. Then, inquiry has to be conducted in principle.

About the composition of the Committee, especially the Judicial Oversight bodies, I would appeal to the hon. Minister,
through you, Madam, to have a re-look. It is because under the Judges Inquiry Act of 1968, there will be the Chief Justice of
India, two senior-most Judges of the Supreme Court, two Chief Justices of the High Court. It is a Commission. The Standing
Committee recommended a broad based Committee, with Members from the Executive and the Legislature, and also from
the Bar who are to be included. Here was a Bill in 1968 — Inquiries Bill — which had only Judicial Committee; but now we
have proposed in these recommendations, to establish a broad based Committee, consisting of legislature and the Bar.

The National Oversight Committee has members from the Judiciary and the Executive, with the Scrutiny Panel doing initial
screening, which also is composed entirely of the Judges. The Composition of the Investigation Committee is completely
not known. So, the basic features of some Judicial Oversight bodies are to be looked into and the Government should have
a re-look into it.

With regard to the investigating body, I would like to say that investigation should come under a separate chapter The
complainant, the person who inquires into the complaint and the judiciary cannot work well under one roof. Coming to
Karnataka again, I would like to draw your attention to the fact that the Lokayukta makes a complaint, inquires into the
complaint and also gives the judgement. How could it happen? But it did happen. So many cases are pending before it.
Many people have questioned its authority but they are yet to get relief.

The only way for Parliament to remove judges is through an Impeachment Motion. Except Justice Ramaswami's
case, no other case has been discussed or debated in the Lok Sabha. In Rajya Sabha, Justice Soumitra Sen's case was
discussed in detail but before it could reach Lok Sabha, realising his responsibility, he had submitted his resignation.

I would, therefore, appeal to the hon. Minister, through you, Madam that the judge, the prosecutor and the
complainant should not be under one institution. The Oversight Committee now has to look into these complaints. So, I
would say that the Bill which has been moved is inadequate and requires a re-look. The Minister should come up with a
clean, strong and vibrant Bill. If these things are taken note of, I do not think we require any other measure.



Before I conclude, I would like to say that the Bill is not clean and is not acceptable to the House. The Judicial
Commission is the utmost necessity of the day. The present Bill is highly ineffective and an opaque one. I have no other
words to say. I would appeal to the Minister to re-draft it after taking a holistic view of the policy parameters and other
requirements.

The most important thing is to consider an amendment to the Constitution of India so as to fit it into its framework.
It should duly respect the basic structure of the Constitution of India. As was decided in Kesvananda Bharati's case, federal
structure is the basic feature of the Constitution and that should be kept in view before the Bill is voted here. The common
man demands that judges should be accountable and his demand should be addressed by this august House. At the same
time, privacy of judges also should be well respected.

With these words, Madam, through you, I would once again appeal to the Law Minister, who has mooted this Bill, to
reconsider it. He should first formulate a Judicial Commission and then think about inserting amendments to the concerned
Sections. Without giving it proper teeth let us not make a mockery of this law. I hope that the hon. Minister would consider
certain points which I have raised and the delicacies which I have brought to his notice. I thank you Madam for giving me
an opportunity to express my views on this Bill.

off ol ferarst (cafermem): srearst Sft, 9 MUt SgA-aEA AADR § b ;A dgd &l Ayl eI U2 smuel =X dictol BT SRR f&=m

36T HIRA bl AR cARMIRTDT bl oIoR 33 Al W bl 33 3, wiifdd 9 b Sl Adenford siGIerd 3, Jotdl a8 i 3E)El 9 aldl 8 3iie Bict
off siSjelt 3 for St & Al 31uch! stoafer A & oft 3ol ape siEJelt 3 el g,

I was hearing the hon. Member from the Bharatiya Janata Party, who was speaking before me, with rapt attention.
There is I think rare unanimity in this House about the need to have certain judicial standards and an architecture of
accountability. It is not very often, Madam Speaker that we have a discussion on the functioning of the judiciary in this
House. So, with your permission, I would like to widen the ambit of the discussion and take off from where my learned
friend left off with regard to the independence of the judiciary being a basic feature of the Constitution.

He is absolutely correct that Kesavnanda Bharati's judgement interpreted and upheld that an independent judiciary is not
only a part of the basic structure but it is imperative for a healthy democracy. But the question arises as to how
independent that judiciary should be. Should that judiciary self-regulate itself? Should it be free from all constitutional
checks and balances? And, those are the important questions that we seek to address today. Before I go into these
questions in detail, allow me to take a brief overview of the history of our constitutional courts.

They can broadly be divided into three categories. From 1952 till 1975, the constitutional courts in this country were
broadly conservative. In fact, some of the senior Members in this House would recall that most of the constitutional
amendments which were brought in the initial years of Independence were essentially aimed at overturning some of the
judgements which have been passed by the Supreme Court of India. From 1975 till 1990 the Constitutional courts could
broadly be classified as being progressive.

From 1990 till today they are known, what is colloquially called, as being judicially active. The question arises, is
judicial activism good for the nation? The answer to that is yes because an active judiciary does keep a very recalcitrant
Executive in check. But when activism transforms itself into judicial over-reach, it becomes a worrying phenomenon. It
brings to mind a very old saying that power corrupts and absolute power corrupts absolutely. Does that mean Judiciary in
this country is corrupt? Does it mean that in the judicially activist phase corruption in the Judiciary has increased? The
answer to that again would be no because all said and done very fine men and women have manned our judicial
institutions. Leaving aside an aberration or two, they have upheld the rule of law and the people in this country. sa1 3o & Sit
SIPII® &, 3olchl 3 GRIRMITCTDI 3 3, fib2 IdIcT Ag ST Bl & b IRDR A [ARID R cIdb2 3Irs)

Why did they bring the Judicial Standards and Accountability Bill? The answer to that is simple and straight. It is to
restore the constitutional equilibrium. ifiemer @1 St Adeter &, 3AD! ARy ol P T 6 AR oo s=3t e The Constitution of
India rests on a fundamental doctrine and that doctrine is separation of powers — separation of powers between the
Legislature, between the Executive and the Judiciary. But intrinsic to that entire constitutional doctrine is the entire
philosophy of checks and balances. ew ifderer 6t it 2iven 8, a8 G Az B FW oloR A 3R A Sl Aderol &1, a8 1947 A A2 =M
1952 31 diwsz 1993 o sz za1, uz 1993 41, the Supreme Court of India while deciding, what is popularly called, the Second
Judges Case decided that the Judiciary will take for itself the power to appoint judges. They interpreted consultations to
mean concurrence with the Chief Justice of India and a collegial system was evolved and the power to appoint judges went
from the Executive into the hands of the Judiciary. 31 @1 & Uz 33 W oft 5163t Rioar a5 oft siiz 1998 3t s1rea & srorotler recufer



off P.31R. SIRRIVIGT A& of JYH DIE DI B FUIeT WA fepl b As Sl BACI &, 3 bAcT i Po AJMIRI &) $A AT A DS AdIel IS 8l &
3its 3ol JFarcll B HUL GRIRMIFIDT DI GIERT A T&A Bl Bl 51w 3| 3 AG ShIERI $2AfeTe SIs3 a1 3, R U5 siererT 31 kD Bt uf¥jg
31 crror & fere o3t 8 The Supreme Court of India, speaking through its then Chief Justice reiterated...(Interruptions)

off sadIca GIRRIvT A1ca (Fedolt): 3 dfa 3 Rpeoft srcedt ot diet 32 9. (uaeror)

oft Jrofiy feramdt & Sit carmIfereT &, a6 3FJEl AWK 3, a8 $A AcGel B S| W §, sARTE 7 ATelefi=r srere Sft I 3repfer cIp PG 3 der
331 g 3 3ot 9 oft Aet Apan &, I3 A3 Ao Uotrelt &, IfpeT S MINIAIG 91 of US Al SIGT &R 3)....(ReIrel) V21 3 5 31 91rars 3 o
US dl daa2 &

31081 ABICAT: SID 8| 3T ey,

SHRI MANISH TEWARI : Madam Speaker, in 1998 the Supreme Court of India speaking through its then Chief Justice
reiterated the decision in the Advocates on Record case. 3sgiol @al b &I a8 et 3 b e surRmedter Sit oft RIS 3, a8 X
IRDR Dl Alololl US| 3A A Sl efloret Yeforct 3, it acbledl bl [RRIG3T 3, 3 $A A DT g FAPK B3 RIfD U8 B arRvl off b a
1981 4 S« w2t Wi, s[1 & aeret 3 Bet rn or, 6 ad 1981 3 i ad 1993 ao curmufermIsl 3 it foryfeperl il off, sl St dsrser
fope ST &1, 3t A9 oo ureoff ordf emy As time went by, a question started arising and one of the principal questions was that
who will judge the judges. sit sarREIRT 3, Sl B2 CARMIRIET b ARG &, 31 Hu2 Blal foprIs Fxen? I would like to digress a
little out here. This happened at a point in time when, in Indian polity, there was a great power shift which was taking
place. 1990 ¥ s 3 3 91 3 v Taa gs uraR e g3 Brefisiell IRw@Is 3iE, Pog, DGR B3| IAD AT Sil SRR oI, St
ARt 3G &, Sl BARL fAeIoRIT &, Io1bl Sl Al oI, a6 B B3I 3l IAUD AreI-3Are 3fp Al uz oft otp=Ii IR A forsht arell 3 18,
GARMUIIDT 3 g IHSIGIR TIST ASA 3| 3oalol $ Al DI UadIall| AR USc! 36aiol A3 JRARR 36! arell 3 oIl o6 3iet & dI6 8 31 S 3
Dol It Bloll, IADI BACI &H DI T6 Ul dAGe1-dGd Al AD 311 9Rf b 316l P& 12 AR AsIool $A Al Dl HiST DIl Y+ DR f&u &
5 Sit @Ioal 3, A IS DI PG AST W Tololl AL AT JFareT U dat alar & fp Sit danfore iqeter 3, How can this constitutional
balance be restored? 3 &1 @IP &) vw, St BRIRP 3k daGa & S TR &, IAD FWR DS of PIS IR forderon aIfde; G,
SARPHRI DI SIAESGE Follol & {018, SARMUITD! Bl SIARGE Sotlol B T8 DI of BIS Rilor AR 2ol AIfdY| T8 Sil [8RID 3IST dAToTofter Drofor
Acft 3 AGol B ANGI AD2 3 &, AB Sl A ol &, A fARRID 53 GA31 Goildl DI Y1 Dol Pl wlfdrer wdl 3| arlr war 8 As fadrIw?
What does this Bill say? I do not want to reiterate what the Minister for Law has said but this Bill essentially does five
things. It restates the values of judicial life. PR ®1$ RP seREIR Torar &, St gorar 3 Al a1 Sieft 3 33 3o Sfiger Sften aifde) s
g9l ¥, 3R WRADZ, oARKdoll & i A8 v dgd TSl 48 DI HEI Al SId AS dI 301 [ Jotepl #f 3uell wlc A iz crifefercsl, ol ol s1uoft
3IFIG{t BT CIFAI-SIRAT 33 GO b ST IXGIl AT Al Ag JId Aol 3IRf 5 ST DI Prolefl Gidr odl 3| A6 Si fHERID 3, A6 a8 DIl Giar
oIl & fORID dsd 815 DIE 3R Yt DIE & Sl 5ol &, d 3MUofl AURT DT A $A Hod D AT R AD| Alolofll EAST i, $AD ATer-ATe
P 06 DfTPR! Do 53U feel 3 SORI SRI & b 36T A® BrIRP I Sl uraR oft, BrRIfp @I Sit SRcAAR &, d6 Uscl JRPR & U g3l DAL
eI 3ii? SISt @l &cTol @I Sl JRSRR &ll, 48 AAG P UIRA B3I DI Al PR bl Stot 2 fopft sarpfel & a2 3 oIS formrrd sidl eff I comer
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BRI 3 3 foruet S, 3AWDT U Giar 3 AR 3 dene fpar srh 8 sfie 33 Jrer-3rer I8 kI, it repeals the Judges Inquiry Act,
1968 but retains certain basic features of it especially those which pertain to impeachment by Members of Parliament. st
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Why is scrutiny important? On a given day, a judge in the High Court or a Supreme Court decides about 60 matters which
are there on his roster. Every day, before any judge, there are 60 people who are elated and 60 people who are aggrieved.
Therefore, if everybody who has a grievance decides to complain against a judge on frivolous or extraneous reasons, then
that judge needs to be given protection. There has to be a certain amount of comfort which has to be given to the judiciary
so that it can function independently. If a frivolous complaint is made against them, if a complaint is made against them
because he has not decided in a particular manner, then, there would be an in-house panel which would scrutinise that
complaint. sfifere @6 @ @&l srft 3 5 sageelt warcdt B it griifSsr disl, as sor darr bl &, v dga ST Aare 3T 3oar 3, wifp
Rt fpear o1 eftefdre IS 8, @ oIS st so1 DRI I8 Addl & Al odl, AB IGA TSI Th Yool o2 ST aldl 3| 12 #fl s AR B
forarfemail of s fdrer Bt 2 5 S FJEHIRIT SRUIA 3, SN SEHIRIT BFwe 3, 3D b2t of Rl avs 3 Awens e S 3B, IAB Rpaft of
fpft a2 s 23 s 21 If the Scrutiny Committee finds that yes, prima facie, there is substance in the complaint against



the judge, then it would refer it to the Investigation Committee. fi5z ag v St aAfdfer & urr sesn as Siia AT b2 3AaD Ju
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years, there has only been half an impeachment in this country. Therefore, this Bill provides that between appointment and
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A giza foven s fibz a8 sediaeic Yodvs o2 awdl & Then it is left to the wisdom of this House and the other House. If this
House, the other House, and the Parliament collectively in their wisdom decide that the judge needs to be impeached and
removed, the judge can be impeached and an address is presented to the Parliament. 3 a3t dist 331 e 3 s dist @t
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off arofiy ferarst & areRrer Fdicen Sft i 3t i RBrb saon & ween agen b we wa Repe @ 2 & This Bill may not be a complete
solution because a complete solution will only come when we are able to work out a modus vivandi on judicial
appointments and transfers also. But this Bill provides a very important halfway house. The halfway house between
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appeal to the entire House to support this revolutionary effort.
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af & In 1890, it was written in the Halsbury's Laws of England that once the power is absolute, the corruption is absolute
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MR. CHAIRMAN : Mr. Kalyan Banerjee, you may start your speech at 2 o' clock.
The House stands adjourned to meet again at 2 p.m.
12.07 hrs.

The Lok Sabha then adjourned for Lunch till Fourteen of the Clock.

14.01 hrs.
The Lok Sabha re-assembled after Lunch at one minute past

Fourteen of the Clock.



(Mr. Deputy-Speaker in the Chair)

MR. DEPUTY-SPEAKER: The House shall nhow again take up Items 12 and 13.

Shri Kalyan Banerjee to speak.

SHRI KALYAN BANERJEE (SREERAMPUR): Hon. Deputy Speaker, Sir;, in support of the Bill, let me say that we are really
proud of our Indian judiciary. Whatever criticism comes, we really feel proud of the judiciary.

In our country, most of the judges are honest. Of course, there are a few black sheep and some aberrations. But only for
that reason, we cannot blame our judiciary. Because of the contribution of our judiciary, democracy of our country has been

strengthened. By reasons of the several interpretation of the Constitutional provisions, right from the cases of
Keshavananda Bharati, Maneka Gandhi, Nandini Satpathy, All-India Judiciary case to S.P. Gupta's case, the people's rights

have been acceded. In fact, sometimes when people remain in power, they criticize the judiciary on the ground of judicial

activism. So long as one moves in the corridor of power, one really does not understand the existence of the judiciary. The

day he is out of the corridor of power, he understands the existence of the judiciary of the country.

Here, we bring a Constitutional Amendment Bill to amend the provisions of the Constitution and to bring new amendments.
But ultimately it is the judiciary of our country that becomes the custodian of the Constitution of our country. The real
interpretation comes from the judiciary. People get protection from the judiciary.

In support of this Bill, I want to raise few questions to the hon. Law Minister. I appreciate this Bill. But, before appreciation,
kindly tell us as to whether in our country, regarding the appointment of the Judges in the High Court, the most non-
transparent system is available or not. There is no transparent system. There are no criteria laid down. Nobody knows as
to who will be the judges; who will be made judges; who will not be made judges? Not only at the threshold, when it is in
the case of the Supreme Court, what are the criteria for appointment of the Judges? Can the hon. Law Minister tell us as to
what are the criteria of the appointment of the Supreme Court Judges? Is it on the basis of the seniority; or is it on the
basis of a merit; or only on the basis of undisclosed quotas of the High Courts?

At Kolkata, a senior judge of 1996 batch has not yet become a Chief Justice of any High Court. But, from Guwahati, a
person who has been appointed in 2001 as a judge of the High Court, has been appointed as a Chief Justice of a different
High Court. What are the bases? Is there any quota on the basis of which the High Court Judges are appointed? If quotas
are there, kindly disclose it to us. I do not understand it. From a High Court four judges are coming, but from another High
Court even one judge does not come. Why? Is it on the basis of seniority or merit? If it is decided on the basis of the merit,
what are the criteria of merit? Only on the basis of collegium, everything is being appointed from the High Court Judges
upto the Supreme Court Judges. What are the criteria before the collegium? Collegium does not sit at all. They do not agree
with one another. Therefore, in support of the Judicial Standards and Accountability Bill, I will request through you to the
hon. Law Minister to make transparent provisions for appointment of judges in the High Courts and also in the Supreme
Court. Let the people know as to what are the criteria. Lay down them at least in the Supreme Court case. On what basis
and on what criteria, a Judge would be appointed in the Supreme Court? People of this country want to know this.

Our Judges are having a lot of pressure. It is not correct that they do not want to discharge their duties. They are having a
lot of work pressure. Today, the population has grown; cases have been piling, but the strength of the Judges is not being
increased. The vacancies are there, the judges are there, even then the vacancies are not filled up year after year. One of
my friends was telling me about the vacancies in the Allahabad High Court. In Allahabad High Court, nearly 14 vacancies
are there. Therefore, these vacancies are required to be filled up immediately.



So far as the Judicial Standards and Accountability Bill is concerned, I appreciate it. I tell you about the news, which came
the very first day in the Bengali daily newspaper in 2007 or 2008, I have forgotten the exact year, regarding the misconduct
of Justice Soumitra Sen. I was the person, who through the President of the Bar, requested the then Chief Justice not to
allow the Judge to function. He should not be allowed to function till he remains in the service. The then Chief Justice
accepted our request and he was not allowed to function till the day he submitted his resignation letter.

Therefore, a very appropriate provision under section 33 has been incorporated under the Judicial Standards and
Accountability Bill, 2010 — the direction of stoppage of assigning judicial work in certain cases. Essentially, it was needed
and it should have been engrafted earlier, but at last, it has come now.

I am a practising lawyer and the experience of the practising lawyers speaks that the judges are over-strained. I do not
agree with the statement that all the judges are bad. I say it again that 95 per cent judges are honest. I have seen the
condition of judges. I have seen a High Court judge moving in a mini bus after his retirement. I have seen how a judge,
after his retirement, was maintaining his life and taking care of his wife suffering from cancer. I went to Patna once early in
my practising life. I saw the living standard of Justice L.N. Sharma. It was unthinkable. There are such judges also and they
have to be protected. Because of the judges, which are the black sheep of this country, aberrations are there and the
Judicial Standards and Accountability Bill, 2010 is needed.

Sir, I would request through you to the Law Minister to bring about a proposal again for transfer of judges. It is needed. I
support the idea of transfer of judges. You may fix whatever emoluments are required to be paid and whatever salaries are
to be given to them. Then, whoever is ready to accept the post of a judge, let him become a judge with the condition of
getting transferred to another court. If a lawyer practising in a particular High Court is elevated as a judge, he should be
transferred to a High Court different from the one he was practising in. This is my reading of the things. From the
experience I have gained from the profession, I think that if it is done, 50 per cent of corruption, which we are talking
about, would stop. It does not mean that this would completely stop at that. We know even in the case of transfer what
one or two judges are doing. I cannot tell that because this is not a proved fact. In order to ascertain whether a judge is
honest or dishonest, you have to go to his court. The walls of the court will tell you whether a judge is honest or not. No
evidence is required for that.

Apart from this, I would request the hon. Law Minister to set up a Circuit Bench of Supreme Court preferably in all the
regions and at least in four regions. I know that he will not like this. My next statement is that since the Supreme Court is
at Delhi, the lawyers of the Supreme Court are charging high fees for a case. For them, Rs. 8 lakh, Rs. 10 lakh, Rs. 15 lakh
or Rs. 20 lakh is nothing. They are taking advantage of the fact that Supreme Court is at Delhi. Let the Circuit Benches of
Supreme Court be set up in different regions. If the idea is that justice has to be reached at the doors of the persons, then
the Supreme Court must have Circuit Benches all over the country. Then only people will understand this. Here, lawyers are
charging unthinkable fees. No one can imagine what they are charging. It is going up day by day. They are charging Rs. 8
lakh, Rs. 10 lakh, Rs. 15 lakh or Rs. 20 lakh. One cannot think of such high charges. One cannot simply expect what their
fee is. I know that under Article 19, you cannot control their fees, but you can set up Circuit Benches of the Supreme Court.

I would request the hon. Law Minister to think something about us and about India. I know that all eminent lawyers are his
friends and he himself is also an eminent lawyer, but he is a man who is a down trodden person. We know him.
...(Interruptions) I am not taking names, but his fees is not comparable to one of the persons who is in Rajya Sabha.
Anyway, that is not the point. I would request him for setting up of Circuit Benches of Supreme Court in different regions.

Sir, another important point is this. Why not have reservation policies for the Scheduled Castes, Scheduled Tribes, women
and minorities in the case of judiciary? Why is it for the High Court judges and the Supreme Court judges? It is there and
nobody knows about it. Why would not one person be picked up from the Scheduled Castes or Scheduled Tribes? Nobody
knows about it. Nobody knows who will be appointed.

Why would there be no reservation? There should be a policy of reservation in every level. Why should it not be from
the Scheduled Castes; why should it not be from the Scheduled Tribes; why should it not be from among the women folks;
and why should it not be from the minorities? When one points out as to why no women judges are there in the Kolkata
High Court, immediately the Chief Justice runs for appointment of women judges in the High Court. Why is it so? There
must be a basic principle for this, and this principle has to be implemented. It is there in each and every place.

Mr. Salman Khursheed, when you initiated this debate in the House, you had given the example of American judges. You
had mentioned that they remain in office till their death, that is, for 14-16 years. I would just like to remind you that in
those cases the judges are appointed on the basis of the consent of the Senate. The President sends it to the Senate and if
the Senate agrees, then only they are appointed. Thereafter, they discharge their functions from the time of their



appointment till their death. Therefore, the age of the Supreme Court judges in those places is not comparable to that in
our country.

I would like to give an illustration to Mr. Salman Khursheed through our Deputy-Speaker. I am a practising lawyer, and I
can tell you that the judges who are coming from the higher judiciary to the High Court have only 3-4 years remaining. They
only sit on the side, and there is no performance from their side. There are judges who only sleep. There are judges who sit
at 11.30 or 12 o'clock. Therefore, nobody knows as to when they will sit and when they will rise.

Kindly do not increase the age of the judges. I would like to tell you that a few of the judges of the Kolkata High Court
personally told me that : "We have to make a request to you. Kindly tell in the Parliament not to increase the age of the
judges." Therefore, please do not compare this with America here. Only a few judges discharge their function, and they
take the load of the work. There are some persons who do not discharge their functions after entering office. They do not
discharge any function, and they only sleep.

We have introduced the tribunal system. If you go to a tribunal, then nobody knows when the tribunal will sit. Everybody is
waiting over there. The lawyers are waiting as to when the judge will come. The judges come at 10.30, 11.00, 11.30 or 12
o'clock according to their choice and rise according to their choice. Therefore, through the hon. Chief Justice of India, I
would like to request the hon. Law Minister to make it mandatory and tell every judge to sit at 10.30, and they have to
discharge their functions till 4.30, that is, till the court is closed. Now, we do not know when they come and when they go.
Therefore, a system has to be maintained and discipline must be enforced in every place and in every field. Nobody is above
the rule of law and nobody is above discipline. Everybody is within the rule of law and everybody has to maintain discipline.
Hence, a judge also has to maintain discipline.

The detailed data about numerous pending cases has been mentioned by our friends. Kindly increase the strength of the
judges. These cases will not be disposed of by having Lok Adalats, etc. No, it cannot be done like this. You have to increase
the strength of the judges in every High Court if you want to dispose of the large number of pending cases.

MR. DEPUTY-SPEAKER: Please wind up your speech.

SHRI KALYAN BANERIEE : Sir, I am concluding, and I will not take much of your time. I am telling you the experience
which I am having every day. I have got the opportunity to express my pain, which I am having for the last 30 years, in this
House itself. Therefore, their strength has to be increased, and please do not increase the age as this measure will not give
you any results.

You are saying that there would be no competition for going to the Supreme Court. Let the competition to go to the
Supreme Court remain, otherwise, everybody will be casual. If I enter at the age of 44 years, then I will remain there up to
the age of 65 years and nobody can stop it. Therefore, let there be competition for going to the Supreme Court. It is a good
competition. We will find that good judges are coming there; we will find that at least some judges are giving time; we will
find that some Judges are behaving properly; and we will find that some judges are giving meritorious judgments. There
may be so many judgments, but a judgment which is really a meritorious judgment, a judgment where people will learn
from, a judgment where a law will be decided, we will get such judgments from meritorious judges. Give this space for the
persons. Do not increase the age from 62 to 65 years. Give the space for the persons who want to discharge their
functions; give the space for the persons who want to lay down the law of the country; give the space for the persons who
without any fear or without succumbing to any influence discharge their duty; and let such persons go to the Supreme
Court, but not each and everyone.

With these words, I end my speech.

SHRI R. THAMARAISELVAN (DHARMAPURI): Thank you, Mr. Deputy-Speaker, Sir, for allowing me to take part in the
discussion pertaining to the Judges of the Supreme Court and High Courts.

At the outset, I rise to support the Judicial Standards and Accountability Bill, 2010. I welcome this Bill in its entirety
because it lays down judicial standards and provide for accountability of judges, and, establish credible and expedient
mechanism for investigating into individual complaints for misbehaviour or incapacity of a judge of the Supreme Court or of
a High Court.

Sir, I take this opportunity to put forth certain suggestions in this august House. Firstly, clauses 17 and 18 of the Bill
envisage the establishment of an Oversight Committee, namely, the National Judicial Oversight Committee. I also welcome
the composition of the Committee which consists of eminent luminaries in it. The constitution of this Oversight Committee



will help the legal fraternity in a big way because there is a general view in the minds of the legal fraternity that some
judges decide the cases according to their whims and fancies, and that many of the cases are not decided on merits and in
accordance with the legal provisions. So, I suggest to the hon. Minister that the reporting of such kinds of judgments by
anyone to the Oversight Committee should be carefully looked into by the said Committee as a case of misconduct on the
part of the judge who has delivered the judgment. This has to be taken care of.

Secondly, pertaining to clause 53 (1) of the Bill, I feel that the quantum of punishment provided under this clause for
making frivolous and false complaints seems to be very high. This clause says,

"Any person who makes a complaint which is found, after following the procedure under this Act, to be
frivolous or vexatious or made with an intent to scandalize or intimidate the judge against whom such
complaint is filed, shall be punishable with rigorous imprisonment for a term which may extend to five years
and also to fine which may extend to five lakh rupees."

Due to this huge punishment, no one will come forward to file a complaint against an erring judge. They will hesitate
and thereby the very purpose of setting up of the Committee itself will be defeated. Therefore, I request the hon. Minister
to make a suitable amendment to reduce the quantum of punishment provided under this clause.

I would also like to reiterate the points raised by my friend, Shri Banerjee, in respect of appointments in the High Courts.
While making appointments of judges of the High Courts, the rule of reservation insofar as it relates to
SC/ST/OBC/Minorities people should be scrupulously followed. Apart from that, there are a lot of backlog vacancies, more
particularly in the reserved categories meant for SC/ST/OBC/Minorities, which have not been filled up in the High Courts.
These vacancies should be filled up without any delay so that we can reduce the volume of pendency of cases in the courts.

There should also be transparency in making appointments of High Court judges, as has been mentioned by my friend, Shri
Banerjee.

I would also reiterate on that point.

In some cases, the Judges are taking much time, that is to say, one year, two years, three years, five years or more than
seven years in some cases for delivering the judgments. It is thereby rendering injustice to the litigants. It is said that
justice delayed is justice denied. There should be stringent provision brought in this regard.

Finally, I would like to make one more point here. As all of us are aware, an impeachment proceeding was initiated against
a Judge of the High Court, a few months back before this House. The Resolution was passed by the Upper House after an
elaborate discussion to impeach him. Before it was taken up by this august House, he suddenly resigned from his post.
Thereafter, the impeachment proceeding was also dropped. Because of this, the entire misconduct and misdeed committed
by that Judge was not disclosed. It did not come to the light of the public at large. The valuable time of the Parliament was
also lost which could have been productively utilised. So, in such cases, in future, even though a Judge resigns, the
impeachment proceedings should be continued and appropriate action should be taken against the erring Judge by this
Parliament.

With this, I conclude my speech and I support the Bill.

SHRI A. SAMPATH (ATTINGAL): I thank you Mr. Deputy-Speaker, Sir. With much pride as well as with much pain, I would
like to participate in this discussion.

This Bill may look very good. But this Bill is not even a paper tiger. It cannot even roar. We are giving more powers to the
Judiciary. That is good. We are all proud of our Judiciary because we have an independent Judiciary.

Neither Judiciary, nor Parliament is Supreme. It is the Constitution which is supreme. The Constitution is made by the
people, for the people and of the people. I would like to invite your attention to the long pressing demand for the National
Judicial Commission. I could not understand as to why there is delay in this regard. Why is there a delay for the constitution
of the All-India Judicial Service just like other civil services? Why do we not have a Directorate of Public Prosecution? We all
agree that justice delayed is justice denied. But it is very unfortunate that our Judiciary has become a 'casino judiciary'. If
you are rich, you may get justice; if you are poor, justice will be denied. This is what the people say. This is not my opinion.

I am coming from a State where a former Member of the Legislative Assembly was put behind the bars by the hon. High



Court of Kerala. Under the provisions of the Contempt of Court Act, there is no provision for rigorous imprisonment. But
unfortunately, I may repeat unfortunately, because for the last twenty years I am also a practicing lawyer. It is my daily
bread. But I do not want to go to the Court even as a witness. I go to Court because I want to earn my income. But I was
also ashamed when I heard the news that the Court declared that Judgment announcing rigorous imprisonment. There was
no provision for rigorous imprisonment. Subsequently it was changed. That means the court also behaves prejudicially.

I would like to know why the major recommendations of the Parliamentary Standing Committee on Law and Justice were
not taken into consideration while drafting the Bill. In paragraph 12.2 of its report the Committee says, "The Committee
recommends that the Government should remain alert and willing to update the judicial standards as and when required in
the future." In paragraph 12.6 it says, "The Committee is of the view that the expression 'close association' is very rare in
nature and it may invite varying interpretations." The Committee instead suggested 'close social interactions'. But that
expression is missing. The Bill comes before us with the expression 'close association'.

The Committee has made very important recommendations. On appointing the judges of the High Court, we are entrusting
the judges to inquire into, to go through the complaints of their own colleagues. They are the judge, the jury and the
executioners. They are the accused, the prosecutor and the judge. How can this be? Regarding the Contempt of Court Act
my humble submission is that there should be an amendment to the Contempt of Court Act.

Where is the principle of social justice in the field of judiciary? We are all very proud that we have a woman as the Speaker
of Lok Sabha, as the Leader of Opposition, as the Chairperson of the UPA, very eminent personalities, our colleague
Members of Parliament here. But how many women are there as judges of the Supreme Court, in the High Courts or in the
lower strata of the judiciary? Is there something wrong with the judiciary or is there something wrong with the women?
Why is this so? This is a male dominated profession.

In my college days some rock bands used to sing, "Money, money, money. It's a rich man's world." Judicial process has
become a kind of — 'money, money, money, it's a rich man's world'. What about the people? Is judiciary concerned about
the people?

Declaration of assets is a very important part of this Bill. Everybody knows that some people declare their assets while
becoming the judge of a High Court or the Supreme Court. But what are the total assets that they have earned during their
tenures as a judge in a High Court or the judiciary? &€} (Interruptions) I am not talking about those persons in the judiciary
because they are very wise. They are wiser than every one of us. Those who want to amass wealth by unlawful means,
know the way. If there is a will, there is a way. There will be benami transactions.

Why do we allow them to take up arbitration after their retirement? Why are we still allowing them to do that? There is an
old saying on law. Either you have to marry the profession or inherit the profession. Many of the judges are coming from
lawyers' homes which are engaged in conducting the suits of the corporate houses. So, are we going to have a corporate
judiciary? Then the first thing that will be in peril will be social justice. Our judiciary is the custodian of constitutional rights.
You also very well know that the first Leader of this House, Shri A.K. Gopalan was put behind the bars, under the provisions
of the Preventive Detention Act. At that time, the Supreme Court refused to intervene in that matter. According to the
judgment of the Supreme Court, it said that it would not look into the matter, if the procedure established by law is fulfilled.
The procedure established by law is not equivalent to the 'due process' clause of the Constitution of the US. But that
attitude of the Supreme Court took more than 25 years to change and the reason is that one of the hon. Members of this
House was along with us — Shrimati Maneka Gandhi. If the judiciary declares something wrong, that becomes the law of
the land. I cannot agree with that.

They say that the advocates are the officers of the court. In 1975, when the office of the Bar Association of the Supreme
Court was locked by a mere Station House Officer, it remained closed for more than two years. Not even a single advocate
dared to open that. No judge gave any order to open the office of the Bar Association. That happened in this country.

I am not for encroaching upon the powers of the judiciary. Of course, we all believe in the separation of powers propounded
by Montesquieu during the time of the French Revolution. But at the same time, it is a well accepted principle, the Jeremy
Bentham principle, which says 'greatest utility for the greatest number of people'. It is the very basic foundation. Even our
Constitution has accepted the principle of the greatest utility for the greatest number of people.

Many of my colleagues, learned friends, have raised some very important points. May I ask why our Supreme Court is still
hesitant to sit outside Delhi. Article 130 of the Constitution says that the Supreme Court can have Benches outside Delhi.
But it would not move; it would not yield; it would not go to the people. If you want, you come here; we will sit here; we
will hear you; we will dispose it, and that is the law. This is a very great nation!



At least we must take some examples of our colonial rulers, but not in the matter of addressing the court. Even now,
if I go to a High Court and address the Court by saying 'Sir', then quite naturally the Judge might ask and demand me
saying that 'Address the Court properly'. That means, I have to address him by saying, 'My Lord'. The President of the
Nation can be addressed by 'Rashtrapati'. But even a small Judge demands — 'Address me properly’. We have to address
"Your Honour', even if you are also a lawyer. We have to address like 'My Lord', "Your Honour'. We are still having the
stinging old age of the colonial rule. But this is a democratic nation! It is the largest democracy in the world having a multi-
party democratic system! Why are we still carrying all these colonial baggages? We have all the colonial dresses. Even
during summer seasons, advocates used to sweat; the judges would sweat; we have the gown and other such things in the
court. They are all having the colonial dresses. Why are we not still ashamed of this? This is for the people. The judiciary
should act for the people; it should function for the people. Of course, we are not perfect. But we are trying to get near
perfection. Our aim is to have perfection.

With your permission, Sir, may I request the hon. Minister to make some humble and earnest efforts — even if legislation is
necessary, by legislation also — let us start some circuit Benches of the High Courts and the Supreme Court. Let the Courts
go to the people, receive complaints, dispose the cases.

MR. DEPUTY-SPEAKER: Please conclude.

SHRI A. SAMPATH : Yes. I am afraid, when some Members speak, the clock runs faster and it is not because of me!

I sometimes feel that our courts are interested only in the PILs, that is, matters relating to Public Interest Litigation
cases. If you come with such a PIL they will dispose of the case immediately. The number of cases is increasing and the
bundle of pending cases is growing. Are some of our judges running after publicity? It is not fair on the part of the judiciary
to seek publicity. You scratch my back and I will scratch yours. It is not the duty of this federal legislature to scratch the
back of the judiciary. I have some reservation to say like that but there is no other word to use. I hope it is not
unparliamentary. Let us not scratch the back of the judiciary. Let us not give some gifts to the judiciary. We do not need
any scratch or pat from judiciary. Let them criticise the legislature and the executive. Let them have the judicial review. It
is part and parcel of this holy book, the Constitution of India.

My request to the hon. Minister, through you, Sir is that the recommendations of the Standing Committee should be given
proper weightage. There have been instances, even in this august House, of many Bills getting passed without any
discussion. We had such an experience even yesterday. It is quite unfortunate. Three Bills were clubbed together
yesterday. My learned friend, Shri Kirti Azad was present to speak on the Whistleblowers' Bill. Nobody has spoken on that
Bill and that did not also go to the present Standing Committee.

We all stand for social equality, social justice and economic justice. May I know how many people belonging to the
Scheduled Caste, Scheduled Tribe, OBC or Minorities are there in the judiciary? It is just like the women representation. Of
course, we can talk about merit. Merit is there and it should be there but at the same time people from these categories
must also feel that this field is for them also. They should feel that we are working for them, we are one of them, we are
standing for them and we are doing our jobs for them. If social justice is not meted out to the down-trodden, how can we
say that we stand for social equality? We have the largest written Constitution in the world and we are proud of that. But
at the same time, there are nations which do not have even a single piece of written paper as their Constitution but at
least in some matters they are functioning much better. I am not saying that we are lagging behind but, Sir, we ought to do
justice to the founding fathers of the Indian Constitution.

With regard to the retirement age, many of my learned friends have given very valid suggestions like increasing the age of
retirement from 62 to 65. The reason behind this, according to them, is that we are not getting meritorious people, people
with good merit, capacity and calibre. There are young aspirants who can be very good judges. They may function much
better than those who are going to retire.

Many of the judges after their retirement seek for some cushion, some comfort or some appointment. So, they always want
to be in the good books of the political leaders. My humble suggestion is that for appointing the retired Judges to some
commissions, inquiry commissions and quasi-judicial bodies, let there be some other mechanism like National Judicial
Commission.

MR. CHAIRMAN: Please conclude.

SHRI A. SAMPATH : I am concluding. We do not want abcd Judges or xyz judges. There have been instances in various
States. People say that some Judges belong to this party and some to that Party, they are in the good books of this Party



and they aré the buppets of that P-arty. We ao not wént éuch type of Judges.

They should have allegiance to the Constitution and before that to the people of India. My humble suggestion is that this
Bill needs a thorough revamping. This is not even a paper tiger. This should be again sent back to the Standing Committee
for reconsideration. Only after that it should be introduced in this House.

SHRI PINAKI MISRA (PURI): Mr. Deputy Speaker, Sir there are some important pieces of legislation before us today,
brought by the hon. Minister for Law and Justice.

Let me preface by first saying that the hon. Minister for Law and Justice is one of the few Ministers on the Treasury
Benches, who I regard very highly. I feel that his integrity and intellect are both in the right places. As a result, I would
normally have supported his legislation wholeheartedly. Unfortunately, I can support only one piece of legislation
wholeheartedly. The other, I support a little half-heartedly. With regard to the one, I support wholeheartedly, I am at
variance with some of my friends and colleagues here, including the esteemed Member from the Trinamool Congress, who

made a passionate plea that the 114t Amendment should not go thorough.

I believe that the hon. Minister has done the right thing by correcting, what has been a historical error by the Constitution
framers. I believe that our Constitution framers have been widely heralded as very wise men. That is an unexceptional
proposition.

There have been very few errors discovered over the past 60-65 years. Some of these errors have required
constitutional amendments. I believe that this is one of those errors, which does require a constitutional amendment. Not
entirely for the reason canvassed by the hon. Minister, when he said that there are too many vacancies in the High Courts
and, therefore, if we raise the age, we might bring down pendency.

I do not believe that it is the only reason. I believe that there is a much more valid reason. The much more valid reason is
that there is no reason that a High Court Judge ceases to have the capability to work at 62 years of age and the same
Judge suddenly gets that capability if he is elevated to the Supreme Court to work till 65 years of age.

Shri Kalyan Banerjee has said that this is a very aspirational thing. It should be encouraged that High Court Judges must
aspire to go to the Supreme Court on merit. I disagree with him violently. Our history has shown, since the collegium
system has come into place and even before that when the Executive had the power to appoint Judges to the Supreme
Court I must admit that Judges to the Supreme Court have mostly been appointed on merit. Judges to the Supreme Court
however have also very often been appointed for all kinds of opaque and collateral reasons.

Unfortunately, in the past 12 to 15 years, since when the collegium system has come into play, we have seen the very
unedifying prospects of High Court Judges hankering to go to the Supreme Court. It is because they get those extra three
years of service to serve till the age of 65.

I am being very candid and honest here. This has emasculated the independence of the High Courts, as enshrined and
envisage in the Constitution. The High Court Judges, in order to be seen to be on the right side of the Supreme Court
Judges, Collegium ensure that they tow a particular line.

I say this with the deepest regret. To ensure that they are picked out to go to the Supreme Court they are willing to be
completely subjugated. There is no system of seniority, which is followed. There is a system of pick and choose. I will not
name individual examples but individual examples are in fact galore. There are examples after examples of people who
have been picked to go to the Supreme Court without any regard to merit. While those who have had merit had
unfortunately not made it to the Supreme Court and have languished and retired in the High Court. I believe, if the age of
the Judge is at par, High Court judges will prefer to serve with dignity, honour and fearlessness in the High Court rather
than hanker to go to the Supreme Court to get those three extra years. Further, in any case, the power is beyond the pale
of the Government and I will come to that, even the Supreme Court Collegium which appoints the Supreme Court judges
would then, I think, feel free to appoint judges purely on merit rather than for any other consideration because High Court
judges would prefer to, I think, remain senior judges in their own courts rather than go and languish in the outer courts in
the Supreme Court. So, I believe, this is an idea whose time has come but unfortunately Government seems to have had
very little luck with Constitutional amendments as we saw yesterday.

They brought a Lokpal Bill which seems to satisfy nobody, not even their own MPs who did not bother to turn up to
vote for it. I think, today some Members from the BJP have expressed reservations about this Constitutional amendment



because the only ground being given is that apparently there will be a great deal of disgruntlement amongst those who are
waiting to become judges. Let me tell you that three years is no time at all in the history of a nation. Within three years
everybody will be back at par. So, please do not stand in the way of what would be a correction of an historical error. I
believe that the time has come when you give the High Courts their due dignity; you give the High Courts their
independence.

Shri Kalyan Banerjee mentioned that the judges are going to sleep in the High Courts. That is another matter. That is
a matter of filteration at the appointment level. I will come to that. It is a very important question — whether appointment
system in our country is salutary or not. That is one of the things that I would like to bring to the attention of the hon.
Minister. Speaker after speaker has talked about the National Judicial Council which should have been brought along with
these two pieces of legislation. That could have then, I think, completed the trinity of legilstion, as it were with regard to
the Judiciary. The National Judicial Council is again an idea whose time is very ripe. The collegium system has clearly failed
us. In fact, retired Chief Justices of the Supreme Court who set the collegium system in place have now lamented at the
tyranny of the collegium system and how it is not working to anybody's satisfaction. Therefore, time has come for this
Government to take courage in its hands and wrest back the initiative of the appointment process by way of a National
Judicial Council.

The only difficulty is that the entire system of judicial appointment was ceded control by the then Government
headed by the late Narasimha Rao because it was a Government beset by scandals. Remember the havala days. That was
a Government that was beset with so many scandals that the courts, I think, took over the power of appointment from the
hands of a completely diffident Government. This Government unfortunately again is a Government beset by scandals. I am
not sure that this Government again will have the courage and the capacity to do so though we have a very capable
Minister who, I think, should make all out attempts to put this National Judicial Council into place because this is an idea
again which is very germane today.

Having espoused the cause of the 114th Constitutional amendment which I urged this House to pass on a bipartisan basis, I
will now come to the Judicial Accountability and Standards Bill. This is a very difficult time for the Judiciary. Hon. Members
realise that. These are in fact dark days for the Judiciary. We had the prospect of politicians being bashed by the Anna
Hazare camp; politicians have been bashed for the last 40 years and so we have a thick hide now. We do not have a
problem if we are bashed some more. I think, we have got used to it. What is I think, very disconcerting is two Members of
the Anna Hazare civil society camp, two very senior lawyers, have filed an affidavit in the Supreme Court of India stating
that to their personal knowledge, eight out of the past 15 Supreme Court Chief Justices have been corrupt Chief Justices. 1
hope the House is aware of this. This is an affidavit which is on record today in the Supreme Court. There are contempt
proceedings, which are pending before the Supreme Court against these two gentlemen. I have no hesitation in naming
them because, I am sure, they would want to be named. Shri Shanti Bhushan who is now in his mid-80s has actually said
that he is willing to go to jail rather than apologise as he has spoken the truth, in defence of a robust, independent and
honest judiciary. He has said that he is willing to go to jail but he will not apologise. The judges are beseeching them to
withdraw the allegation but they are holding firm. These are very difficult times, Mr. Deputy-Speaker Sir.

Let me just add to what I have just said. The joke in the Supreme Court corridor is not that eight out of fifteen are corrupt
but how is it that one or two of the others have been left out and that includes one very noteworthy person who has now
been anointed by this Government in a very high constitutional post. The joke doing the rounds is that, not to mention that
gentleman in the list of corrupt, that honourable retired Chief Justice is like staging Hamlet without the Prince of Denmark.
That is how low things have sunk.

I would conclude in two to three minutes. We have also seen the Soumitra Sen impeachment proceedings. The Rajya
Sabha heard with shock and horror the dark deals which were abounding in the corridors of the judiciary.

I am sorry that I have to support this Bill only half-heartedly. It only scratches the surface. It does nothing more than
that. We have already seen the Judges Inquiry Act, 1968. It has been a very difficult Act to enforce.

All that the proposed Bill now does is to basically add the same filter under a different name. They also had a
Screening Committee, they also had an Inquiry Committee. This Bill also now brings in an Oversight Committee. Ultimately,
the impeachment process comes to Parliament. We have seen, over the last 60 years, that the impeachment process has
been there, how difficult it has been to impeach anyone? Not a single judge has been impeached in this country over the
last about 65 years.

With great respect, there are many other provisions in this Bill which do not even scratch the surface. I think every



speaker has talked about judicial delays. The Government should have really given a lot of insight into how to prevent
delays in courts. It can be done. For instance, the hon. Minister, who is a very eminent counsel himself, knows that by
having brought in a simple amendment in the CPC of a time-bound provision as far as filing a written statement is
concerned, you can deal with delays in disposal of suits.....(Interruptions)

MR. DEPUTY-SPEAKER: Please conclude now.
SHRI PINAKI MISRA : Sir, I am not wasting the time of the House. You may give me a couple of minutes more to speak.

Therefore, what this House should have really done is to debate the various provisions and amendments in the CPC and
CrPC which would cut short the trial process. I urge the Minister who has been a very eminent counsel himself to kindly
look into this aspect of the matter because this is what hurts the people at the cutting edge level.

Ultimately, dealing with the issue on which we are speaking today, I really believe that this Oversight Committee should
have had the hon. Speaker and the hon. Chairman of Rajya Sabha. There is no reason to make this a completely overweight
judicial body. There should have been some checks and balances in the system.

I urge the Minister once again to bring the National Judicial Council because we really need the National Judicial Council
which will again have some checks and balances, where there will be enough numbers from the Executive as well as the
Legislature to ensure that the judicial process, the appointment process, the filtration itself is a salutary one.

I again beseech all sections of the House including my friends of the BJP on this Bill. I wish that the Minister as well as the
Govt's floor managers do a better job today than they have done yesterday. Please reach out to all sections of the House.

Please request them to get the 114th Amendment passed because this would be a salutary amendment. It would give the
dignity and independence back to the High Court which is very essential.

With these words, I thank you very much, Mr. Deputy-Speaker, for having given me this opportunity to speak.
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MR. CHAIRMAN : I am deleting some of the names from the record which you have mentioned in your speech.

SHRI S. SEMMALALI (SALEM): Mr. Chairman, Sir, I thank you for giving me this opportunity to speak on these two Bills.

Today, the two Bills have been taken up for consideration. Before going into the details of the Bill, I would like to say a few
words on the system of selection and appointment of Judges. Many of our hon. Members, who have spoken earlier, also
insisted on this. At present, the appointment of Judges through a Collegium is not free from defects. Like our hon. Member
Shri Vijay Bahadur Singh stated earlier, Judges themselves appoint Judges. As our hon. Member Shri Kalyan Banerjee said,
there is no criterion in the elevation also. At present, there is no transparency in the selection and appointment of Judges.
So, there is a crying need to perfect the system as it suffers from infirmities at present.

Sir, the Judiciary is the last ray of hope of the people. The confidence and trust of the people in the Judiciary is still in tact.
Before people lose their faith in the Judiciary because of the activities of a few black sheep, we have to initiate efforts to
retain the faith of the people. The Law Commission and the people of right thinking suggest a transparent system of
selection of Judges. A National Judicial Commission on the line of the Union Public Service Commission has to be set up for
the selection and appointment of Judges. Such a body should be free from interference, pulls and pushes. The system, I
think, will enable selection of right persons in the right place. Honesty, integrity, impartiality and legal acumen should be
the guiding factors in the selection of Judges. By evolving such a system, we can ensure that the Judiciary remains
accountable and free from taints. Let us hope that the collective opinion of the hon. Members of this august House will be
heeded.

Next, I come to the Constitution (Amendment) Bill, 2010. This Bill, in the Statement of Objects and Reasons, has stated
about increasing the age of retirement. The reason given for increasing the age of retirement is that the existing backlog in
the vacancies would be cleared; this would have a clear impact on the reduction of pendency of cases in the High Courts.
So, in the Statement of Objects and Reasons, the reason given for the increase of age cannot solve the problem. Increasing
the strength of the High Court Judges is the need of the hour. At present, only 895 Judges are there. So, this number
should at least be increased to 1000. Filling up of the existing 265 vacant posts is the immediate remedial measure.



Sir, the hon. Members mentioned about the vacancies in various Courts. Not only in Allahabad, Kolkata but also in the
Madras High Court, there are a number of vacancies. What are the hurdles in filling up the vacancies? I do not understand
it.

My next point is this. What is wrong in adopting reservation in the appointment of Judges to the High Courts and when they
are elevated to the High Court from District Courts? In the direct appointment also, the Government can select talented
persons among the women and among the Scheduled Caste and the Scheduled Tribe people. Then only the social justice
could be maintained.

The Centre should focus more on alternative mechanism to reduce the cases pending, such as Lok Adalats for resolving
disputes.

Another suggestion is to reduce the number of holidays. At present, courts have a long summer vacation which may be
reduced to a minimal level. The highest litigant is only the Government at present. To avoid more filing of the cases,
disputes should be resolved through consultation and discussion. This is for all litigants including the Governments.

I want to recall what Abraham Lincoln once said — discourage litigation, persuade your neighbour, whenever you can, point
them out how the normal winner is often a loser in fees, cost and time.

Then, I come to the Bill — the Judicial Standards and Accountability Bill. As far as this Bill of 2010 is concerned, the
proposed Bill would strengthen the institution of Judiciary by making it more accountable thereby increasing the confidence
of the people in the institution.

The measures to be taken through this Bill will increase the accountability of the Judges of the High Courts and the
Supreme Court.

Now, I would like to point out certain grey areas in the provisions of this Bill, which have to be carefully redrafted.

Let me take Section 2(j) deals with the misbehaviour. Sub-clause (j) specifies that giving false information wilfully is a
misbehaviour. What I want to seek clarification from the hon. Minister is as to whether the Bill has any provision of creating
a mechanism to verify the authenticity or scrutinise the declaration made by the Judge and come to a conclusion that the
declaration given by the Judge is false. I would request the hon. Minister to clarify this point. The Bill lacks such a
mechanism.

Indian Judiciary is the second most powerful Judiciary in the world, next to the US. Still, there are a few black sheep. So,
there is nothing wrong; nothing harm in allowing every citizen of the country to prepare a genuine complaint against the
Judge with a justifiable cause.

The provision in Section 7 is a welcome feature. On constitution of scrutiny panel, the provision says that two Judges of the
Supreme Court in the panel for the Supreme Court; and two judges of the High Court in the panel for the High Court. Judges
from the same court, if appointed, what I apprehend is that they may show an affection towards the fellow Judges. So,
while constituting of scrutiny panel, instead of appointing Judges from the same court, Judges from other courts may be
nominated.

Section 19 — all complaints need not be sent to Scrutiny Panel as it will be over burdening it. I would suggest that on
receipt of a complaint, Oversight Committee may make a preliminary assessment and if it is satisfied that a prima facie
case is there, such complaints only may be forwarded to the Scrutiny Panel.

Section 26 says about ex-parte provision, on which, I would like to draw the attention of the hon. Minister. In Section 26,
after the words “proceed ex-parte, the words, "after giving him or her sufficient and reasonable opportunity' may be
added. The provision now simply says " ex-parte. Sufficient and reasonable opportunity may be given to the parties.

The Oversight Committee as per the reading of the Bill does not have suo motu powers to refer a case to the Scrutiny
Panel. So, I would suggest that Section 29 may be suitably amended to empower the Oversight Committee to take suwo
motu action against a Judge when it receives through its own sources any act of misbehaviour.

The attempt to bring a legislation to make the Judiciary accountable is laudable. I am sure, the Bill would bring about the
needed reform in the Judiciary. But it depends on the implementation of the provisions.

With these words, I support the Bill.



MR. CHAIRMAN : We have 20 more Members, who want to participate in this discussion. Please avoid repetition and be brief.
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SHRI PRABODH PANDA (MIDNAPORE): Mr. Chairman, Sir, yesterday we had discussed the Lokpal and Lokayuktas Bill and
also the Whistleblower Bill. Though we did not discuss the Whistleblower Bill in detail, the subject is over. Now, we have

come to the discussion on Judicial Standards and Accountability Bill along with 114t Constitution Amendment Bill.

In all, it is known to everybody that in our democratic system, the Judiciary is one very important pivot out of the three
important pillars. A belief still remains that anything can be corrupt, but the judiciary, particularly at the higher level,
cannot.

16.02 hrs.
(Dr. Girija Vyas in the Chair)

It is believed more so in respect particularly of the members of judiciary in the higher courts, but in the recent years, a
number of allegations of corruption against the members of high judiciary have been made. I do agree with the
observations made by several Members that it is not that all the judges of High Courts or in different courts or in Supreme
Court are corrupt. Most of them are still maintaining propriety, ethos and ethics.

Here, it is not the point of good or bad; the point is the system. The question comes whether any accountability is required
or not, or they will be above any kind of accountability. If the judiciary fails to pass an impartial judgement, what will be the
fate of democracy, what will be the fate of human rights? It simply is not the question only of their failing in wisdom and
prudence. So, I welcome the effort made by this Government to address this issue at this juncture.

Madam, what happened to National Judiciary Commission, which had been proposed by the National Advisory Council
in 2005? A comprehensive legislation is required. The Government should think about the proposal made by National
Advisory Council and decide. Hon. Minister should respond and tell what happened to that.

This Bill requires the judges to follow certain standards of conduct and some kinds of activities are prohibited. The Bill
proposes to establish a National Judiciary Oversight Committee with three bodies to investigate complaints against the
judges. One is the Oversight Committee; the second is the Scrutiny Panel; and the third is the Investigation Committee.
The motion for removal of a judge on grounds of misbehaviour can also be moved in the Parliament. But this point is not
understandable. Why such a motion will be referred for further inquiry to the Oversight Committee?

It is already mentioned and I do agree that there should be a balance between independence and accountability. But the
key issue is this. Is the balance between independence and accountability maintained by the proposed mechanism in this



Bill? The Oversight Committee has non-judicial members, which might impinge on the independence of the judiciary. The
Bill penalises anyone who breaches the confidentiality of complaints. It is questionable. Is a penalty needed for a frivolous
complaint that remains confidential? Amendments have been moved by the Minister, and I welcome these amendments.

Now, I would like to talk about the 114t Amendment to the Constitution. The Government wants to standardise the
judiciary, and accountability is required. But what is the relevance for extending the tenure of the judges? Will
accountability be improved and standard be improved if you extend the tenure of the judges? I would suggest to please
drop these things. A good number of vacancies still remain in the judiciary. Several Members have mentioned about this,
and I do agree with them that not less than 3 crore cases are still pending in the courts. It is very correctly said that justice
delayed is justice denied. So, without the recruitment of the judges you are now proposing to extend the tenure of the
judges from 62 years to 65 years. Please drop this step.

I do agree to all the points made by my previous speaker, Ms. Meenakshi Natrajan. All these points should be considered
properly. I believe that the judicial system cannot be taken up in a piecemeal manner. Therefore, I would request you to
bring it in a comprehensive way and redraft this Bill for adoption in this House. Hence, I propose to please refer this Bill to
the Standing Committee for consideration. Several suggestions have been put forth in this discussion. Please accept all
these and refer it to the Standing Committee.

With these words, I conclude my speech.
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DR. MIRZA MEHBOOB BEG (ANANTNAG): Madam Chairman, since yesterday two important Bills have been brought before
the House. One has been passed and the other — the Bill under consideration today — will be passed very soon. The two
Bills are historically important. Both the Bills are connected with each other. Both the Bills want to take head on the
greatest evil, the menace, the economic terrorist which is called corruption, which is eating into the vitals of the society. As
far as taking on corruption is concerned, I think the two Bills are interconnected.

Yesterday's landmark Bill would have been incomplete, would not have yielded desired results, if this Bill had not been
brought before this House. In judiciary our ranking globally is not very healthy. I think it is the second worst globally. If you
leave it out of the gambit to take head on the menace called corruption, it would not have yielded the desired results. But
the problem is that the cases are already piling up. The backlog is huge. That is why we have heard all the Members
speaking almost in one voice about the problem of vacancies in the courts.

We have to immediately tackle this because unless we fill in the vacancies which had been created at the High Courts and
the Supreme Court, the backlog will pile up and we would not be able to deliver, which the people expect the system to
deliver.

I will quote two instances. So far as corruption is concerned, one person who is already struggling, and his case has been
pending for the last 16 years, now has to go to the Supreme Court. In another case — the case which I am referring to, is a
murder case of a former Railway Minister of Bihar — 37 years have passed. Out of 22 witnesses, 21 witnesses had already
passed away; they are dead. Still the judicial system is yet to deliver justice to the accused. Therefore, unless the judicial
system delivers justice in such cases, we cannot expect the system to deliver so far as the corruption cases are concerned.



Hon. Law Minister must be knowing whether this legislation applies to the State of Jammu and Kashmir. But Jammu and
Kashmir has been unfortunately in the news for wrong reasons. I want to put on record two good things which Jammu and
Kashmir has already done. One was the concept of the federal system. Jammu and Kashmir was the only State in the
country which has a 'Constitution within Constitution'. So far as reservation is concerned, to a large extent, Jammu and
Kashmir has taken care of it. Way back in 1952, we have empowered poor farmers and peasants; we took a very
revolutionary step, which is known as the 'land to the landless tiller'. We empowered poor landless people and made them
the masters of their land; we abolished land-lordism and waived off huge debts which the farmers were suffering from.
These are landmark judgments or landmark steps taken by the State of Jammu and Kashmir.

No Bill is perfect in the beginning. No Bill is final; we can go on improving with the passage of time. I am sure, the landmark
Bills, for which we must congratulate the Government, which have been brought and passed yesterday and the Bill which
will be passed today, will have far-reaching consequences. The people of the country are looking for a corruption free
system; hopefully, if we go on improving upon these two Bills, a day will come when the people will see, if not corruption
free, at least a less corrupt country.
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SHRI NARAHARI MAHATO (PURULIA): Thank you very much. Today, we are discussing the Judicial Standards and
Accountability Bill, 2010.

Many hon. Members who have vast experience and knowledge about judiciary have elaborately discussed the legacy,
weakness and the demerits of the present situation.

Judiciary is the most important pillar in our democracy. After 64 years of Independence, what have we seen in our country?
We have seen that from the lower level or the district level, up to the Supreme Court, crores of cases are pending.

For a long time cases are not getting cleared for want of judges. A lot of vacancies exist for the post of judges but
the system is unable to fill up these vacancies. So, my humble submission to the hon. Minister, through you, Madam is that
the Government should look into the matter and immediately fill up these vacancies so as to overcome the troubles of the
people involved in such cases.

The Union Public Service Commission conducts examinations for IAS, IPS and IFS but not in the case of judges. With regard
to National Judicial Commission, hon. Members of Parliament had a discussion with the Minister. So, my request to the
Minister is that the National Judicial Commission should be formed immediately.

I had earlier also discussed and suggested that the appointment and selection of judges should be made through merit.
Same should be the case with regard to the reservation of Scheduled Caste, Scheduled Tribe, OBC and minority community
in the case of their appointment as judges.

The Government should make transparent provisions with regard to appointment of judges of High Court and Supreme
Court. Discipline holds an important position in the judiciary. I would say that discipline should be maintained in every
sphere of the judiciary. We are discussing about corruption in this House and I would say that it can elaborately be
removed if the judiciary is made more disciplined and effective.

In my State of West Bengal, the distance from Cooch Behar to Kolkata is 800 kms. In 2000 a circuit bench of the High Court
of Kolkata was sanctioned and approved in New Jalpaiguri. The infrastructure of the Bench has been completed in 40 bigha
of land but due to lack of permission of the Central Government it has not been started. My humble submission to the hon.
Minister, through you, Madam is that it should soon be started.



MADAM CHAIRMAN : Shri E.T. Mohammad Basheer to speak on the Bills.

...(Interruptions)

16.53 hrs.

At this stage Shri K.D. Deshmukh and some other hon. Members came

and stood on the floor near the Table

MADAM CHAIRMAN: Hon. Members, this is not proper.

...(Interruptions)
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SHRI MOHAMMED E.T. BASHEER (PONNANI): Madam, thank you for giving me this opportunity to take part in the
discussion on this very important legislation&€; (Interruptions)
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Shri Salman Khursheed may make a Statement on the reservation for minorities. This is part of the Supplementary
Business.
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SHRI E.T. MOHAMMED BASHEER (PONNANI): Madam Chairman, thank you very much for allowing me to speak on this
very important legislation. ...(Interruptions) I am quite happy to note that landmark legislation are coming one after the
other as correctly pointed out by Shri Kapil Sibal yesterday. ...( Interruptions) Various legislation are coming up, like the
Right to Information Act, Right to Education Act, etc.. ... (Interruptions) Yesterday, the Lokpal Bill was enacted.
...(Interruptions) Today, the Judicial Accountability Bill is very much required for the nation. &€| (Interruptions)
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MADAM CHAIRMAN: Now, we are discussing the Bill. There is no Point of Order.
...(Interruptions)

MADAM CHAIRMAN: I will not allow you to raise the Point of Order unless you quote the rule.

...(Interruptions)



