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Title: Discussion on the motion for consideration of the Constitution (One Hundred and Eleventh Amedment Bill, 2009
(Insertion of new article 43 B), moved by Shri Sharad Pawar (Discussion not concluded).

MR. CHAIRMAN: Now, we will take up Item No. 33, Shri Sharad Pawar.

THE MINISTER OF AGRICULTURE AND MINISTER OF FOOD PROCESSING INDUSTRIES (SHRI SHARAD PAWAR): Sir, I beg
to move:

"That the Bill further to amend the Constitution of India, be taken into consideration."

MR. CHAIRMAN: Hon. Minister, do you want to speak?
SHRI SHARAD PAWAR : Yes, Sir. This is a small amendment, but a very important amendment.

Hon. Members are aware that the Cooperative Societies is a State subject under Entry 32 of the State List of the
Seventh Schedule of the Constitution. Accordingly, the States have enacted their own Cooperative Societies Acts for
incorporation, regulation and winding up of cooperative societies within their territorial jurisdiction. However, for
incorporation, etc. of the cooperative societies with objects serving the interests of the Members in more than one State,
the Parliament enacted Multi-State Cooperative Societies Act, 1984 under Entry 44 of the Union List of the Seventh
Schedule replacing the Multi-Unit Cooperative Societies Act, 1942. The Act of 1984 has since been replaced by the Multi-
State Cooperative Societies Act, 2002.

Since Independence, cooperative movement has grown significantly with most extensive network of cooperative institutions
all over the country. These cooperative institutions are functioning in the sectors of agricultural credit, agricultural inputs,
marketing of agricultural produce, storage and processing of agro produce, urban credit, housing, production of fertilizers,
dairy, fisheries, handlooms and handicrafts, etc. However, it has been experienced that in spite of considerable numerical
expansion of cooperatives in different sectors of the national economy, their performance in qualitative terms has not been
up to the desired level. Many of these institutions are not being managed on principles of democratic member control and
professional management. In many cases, these cooperatives are heavily dependent on financial support from the
Government, which has led to intervention in their day to day functioning. There are also instances of avoidable political
interference in working of these institutions.

In this direction, the Government has enunciated a National Policy on Cooperatives. The Multi State Cooperative Societies
Act, 2002 has also been enacted with a view to provide a guiding framework for State legislations, though its application is
limited to only those cooperative societies with objects serving interests of members in more than one State. It has been
the endeavour of the Government of India to evolve an appropriate policy and legislative framework to create environment
conducive to the healthy and sound growth of cooperatives. It has been felt that there are several provisions in the State
Acts, which go beyond the spirit of democratic functioning of cooperatives, for which State Governments have been
persuaded to amend their Acts. However, in spite of the felt need for amendments in the State Acts, the pace of reforms in
cooperative legislations by the States is not encouraging. Therefore, a view has emerged in the cooperative sector, all over
the country, to incorporate certain provisions in the Constitution to provide protection to cooperatives and to insulate them
from avoidable political and bureaucratic interference. This was also endorsed by the Conference of State Cooperative
Ministers held way back in December, 2004.

Accordingly, the Constitution (One Hundred and Sixth Amendment) Bill, 2006 was introduced in Fourteenth Lok Sabha on
22.5.2006. On reference from the hon. Speaker, the Parliamentary Standing Committee on Agriculture had also examined
the Bill. However, the Bill could not be considered by the House as it lapsed.

It was decided to re-introduce the Bill for amendment to the Cooperatives. The Constitution (One Hundred and Eleventh
Amendment) Bill, 2009 has been introduced in the Lok Sabha on 30.11.2009. The hon. Speaker, Lok Sabha referred the Bill
to the Parliamentary Standing Committee on Agriculture. The Standing Committee after holding discussions with Secretary
and other officers of the Department of Agriculture and Cooperation, State Governments, Experts and other stakeholders in

the field of cooperatives, presented its Report to Lok Sabha on 30t August, 2010.



The suggestions made by the Standing Committee have been examined in the Department in consultation with the Ministry
of Law and Justice. It has been decided with the approval of the Cabinet in its meeting held on 1.12.2010 to accept one of
the main recommendations of the Standing Committee that is right to form cooperative societies as a Fundamental Right
by amending Article 19 (1) (c) of the Constitution. The Bill already takes care of another important recommendation of the
Committee to set up a specialized agency on the lines of Election Commission for conducting elections of the Cooperative
Societies.

The object of the Constitution (One Hundred & Eleventh Amendment) Bill 2009 is to ensure that the Cooperative Societies
in the country function in a democratic, profession, autonomous and economically sound manner. The proposed amendment
in the Constitution, interalia, seeks to empower the Parliament in respect of multi-state Cooperative Societies and the State
Legislatures in case of other Cooperative Societies to make appropriate law, laying down the following matters, namely:-

a) Right to form Cooperative Societies as a Fundamental Right by insertion of the words 'Cooperative Societies' in
sub clause (c) of clause (1) of Article 19.

b) Insertion of Article 43B in part IV of the Constitution as Directive Principles of State Policy for voluntary formation,
autonomous functioning, democratic control and professional management of Cooperative Societies.

¢) Provisions for incorporation, regulation and winding up of cooperative based on the principles of democratic
member-control, member-economic participation and autonomous functioning;

d) Specifying the maximum number of Directors of a Cooperative Society not exceeding twenty-one members;

e) Providing for a fixed term of five years from the date of election in respect of the elected members of the board
and its office bearers;

f) Providing for a maximum time limit of six months during which a Board of Directors of a Cooperative Society could
be a superseded or kept under suspension;

g) Providing for independent professional audit;
h) Providing for right of access to information to Members of Cooperative Societies;
i) Empowering the Government to obtain periodic reports of activities and accounts of Cooperative Societies;

j) Providing for reservation of one seat for the Scheduled Castes or the Scheduled Tribes and two seats for women
on the Board of every Cooperative Society, which have individuals as members from such categories; and

k) providing for offences relating to Cooperative Societies and penalties in respect of such offences.

It is expected that these provisions will not only ensure the autonomous and democratic functioning of cooperatives,
but enhance the public faith in these institutions and also ensure the accountability of management to the Members and
other stakeholders and also provide for deterrence for violation of the provisions of the law.

The Bills seeks to achieve these objects.
MR. CHAIRMAN: Motion moved:

"That the Bill further to amend the Constitution of India, be taken into consideration."

SHRI ANTO ANTONY (PATHANAMATHITTA): Thank You Sir. I take this opportunity to share the concerns of the crores of

people in the country who will suffer by the implementation of certain clauses with regard to the 111t Amendment of the
Constitution of India. Cooperative sector is the backbone of the agrarian economy of the country. An overwhelming majority
of the Cooperative Societies is functioning in the rural sector and primarily they deal with agricultural credits. Therefore,
any legislation which has adverse impact on Cooperative Societies will virtually devastate the rural sector and the agrarian

economy of the country. Hence, I would request the Government to consider the following suggestions to the 111th
Amendment of the Constitution of India.



Article 243 ZL(1)(v) states that Banking Regulations Act is applicable to the society carrying on Banking Business. I would
request the Government to exclude the Primary Agriculture Credit Societies (PACS) engaged in the promotion of agricultural
activities from the ambit of Income Tax.

At present, returns from agriculture are free from income-tax. Investment in primary agriculture credit society comes
from the agriculture sector. However, primary agriculture credit societies are asked to submit the details of source and
other documents to the Income-tax Department regarding the investment above the amount of Rs.50,000. In banking
institutions, investments up to Rs.5 lakh are exempted from such procedures. Imposing such complicated procedure upon
primary agriculture credit societies will have adverse impact on agriculture sector. For example, in Kerala, 90 per cent of
1,628 are primary agriculture credit societies functioning in rural areas and are well doing with the promotion of agriculture
sector in the State. The total amount of banking investment in Kerala is nearly Rs.90,000 crore and out of this, Rs.70,000
crore is gathered by these primary agriculture credit societies. Imposing of Banking Regulation Act in primary agriculture
credit societies will adversely affect 90 per cent of the farmers and 40,000 employees of primary agriculture credit societies
in the State. The Government should also consider that since primary agriculture credit societies come under the ambit of
Ministry of Agriculture, therefore, it should be exempted from the Banking Regulation Act. Hence, Article 243 ZL (1) (5)
may be amended into following:

"Provided further that in case of co-operative societies such as Primary Agriculture Credit Society, those are
carrying on the promotion of agriculture activities as its main business, the provisions of Banking Regulation
Act, 1949 shall not apply."

I would request the Government to amend Article 243 ZO (1) of the Bill. This Article lays down that every member
has access to the information regarding the accounts, regular transactions and books of the co-operative society of which
he is a member. However, a Division Bench of the Hon'ble High Court of Kerala, in a writ appeal No: 1417/2009 declared
that the provisions of the Right to Information Act is not applicable to the co-operative societies. Right to Information Act
is applicable to such institutions in which 51 per cent of the share is owned by the Government. There is a possibility of the
misuse of Article 243 ZO (1) of the Bill. Therefore, it is submitted that the aforesaid article may kindly be amended in such
a way that a member shall have access to the books, information and accounts of the society with regard to that particular
person and other records having general nature.

Part IX of the Bill is regarding the Co-Operative Societies. Article 243 ZJ (1) of the same part (Part IX B) mentions the
number and term of members of board and its office bearers. However, it does not mention about the representation of
coAoperative employees in the board. Since the employees are the major factor behind the growth of co-operative
societies excluding them from the board is injustice. Therefore, I would request the Government to kindly ensure the
representation of employees in the board. Hence, I would request the Government to insert the following proviso in the
Article 243 73 (1):

"Provided further that there shall be a director co-opted by the Board from among the employees of the
Society to which the election is made, according to the majority decision of the employees of that society and
such Director shall have all rights and privileges of an elected member except for voting in the election of the
office bearers of that Board and also being elected as office bearer of that Board."

I also request for the amendment of clause (3) of the Article 243 ZJ of the Bill lays down the co-option of
professionals to the Board. The Reserve Bank of India has already directed the Urban Co-operative Banks to amend their
bylaws to elect the professionals from the members. Priority is given to election. Co-option is only a substitution
arrangement to comply with the provisions if needed. Therefore, I would request you to insert the term "election" instead
of "co-option" in the paragraph 1 and insert the term "elected" instead of "co-opted" in the paragraph 2 and 3 of clause 3
of Article 243 Z1. I further request the Government to replace "shall not have the right to" by "shall have the right to" in the
third paragraph. I also request you to omit "shall be excluded" and insert "shall be included" in the fourth paragraph of the
same clause. Therefore, the clause may kindly be amended as:

"The legislature of the of the State shall, by law make provisions for election of persons to be members of the
Board having experience in the field of banking, management, finance or specialization in any other field
relating to the object and activities under taken by the coAoperative society such as members of the Board of
such society. Provided that such elected members shall not exceed two and the total number of Directors shall
not exceed 21 as specified in the proviso, Clause (1). Provided further that elected members shall have the



right to vote in any election of the cooperative society in their capacity as much member and is eligible to be
elected as officer bearers of the Board. "

I would also request the Government to insert a new paragraph in to the Article 243 ZJ. That may be laid down as the
following:

"Provisions can also be made for co-option in case of the absence of elected directors from the ward and in
such cases the co-opted members shall not have the right to vote in any election of the co-operative society in
their capacity as such member or eligible to be elected as office bearers of the Board."

The last paragraph of the clause 3 of Article 243 ZJ states that functional directors of a co-operative society shall be
excluded for the purpose of counting the total number of directors. This is not fair, because, being the professionals in the
Board, their opinions should be reckoned.

Therefore, I would request you to replace "shall be excluded" by "shall be included" in the paragraph. Therefore, it

may be laid down as:
"Provided also that the functional directors of a co-operative society shall also be the members of the Board
and such members shall be included for the purpose of counting the total number of directors specified in first
proviso of clause (1) of this article."
"Provided further that such elected members shall have the right to vote in any election of the co-operative
society in their capacity as much member and is eligible to be elected as office bearers of the Board."

I would also request the Government to insert a new paragraph in to the Article 243 ZJ. That may be laid down as the
following:

"Provisions can also be made for co-option in case of the absence of elected Directors from the ward and in
such cases the co-opted members shall not have the right to vote in any election of the co-operative society in
their capacity as such member or eligible to be elected as office bearers of the Board."

Last paragraph of the 3 of Article 243 ZJ states that functional directors of a co-operative society shall be excluded for the
purpose of counting the total number of directors. This is not fair because being the professionals in the Board, their
opinions should be reckoned. Therefore, I would request you to replace "shall be excluded" by "shall be included" in the
paragraph. Therefore, it may be laid down as:

"Provided also that the functional directors of a co-operative society shall also be the members of the Board
and such members shall be included for the purpose of counting the total number of directors specified in first
proviso of clause (1) of this article."

In almost all the States, even though there are Co-operative Societies Acts and Rules, there is no uniformity in the Act and
Rules in the matter of appointment of employees, their service conditions, their pay scales, disciplinary matters, promotion
and other service conditions including payment of pension, gratuity, bonus, and other allowances etc. Ample provisions are

to be made in the 111t Amendment Bill enabling the State Governments to make provisions in the Act and Rules in the
respective State Acts. Uniformity and guidelines are to be made in the amendment to achieve the above purpose.

I also take this opportunity to express my concerns over the dilution of the control of the State Governments. Absence of
State control may push cooperative societies into a competitive market of financial institutions. Cooperative societies are
not profit-making institutions and, therefore, suffer a lot in a /aissez-faire system. Hence, I would request the Government
to not to dilute the control of the State Government in this regard.

The Government has appointed three Task Forces, two under the Chairmanship of Shri Vaidyanathan and one under the
Chairmanship of Shri G.C. Chaturvedi. These Task Forces had submitted various suggestions to strengthen the cooperative



sector in the country. Revival of short-term credit structure of the cooperative institutions has resulted in tremendous
improvement in their functioning. However, recommendations on Long Term Cooperative Credit Institutions have been
pending. It is to be noted that the Central Government approved a scheme for reviving the Long Term Cooperative Credit
Institutions with an outlay of Rs. 3500 crore, but the Scheme is not yet been implemented. If it is implemented, the
Scheme would be a great relief for crores of rural households in the country. Therefore, I would request the Government to
take urgent measures to implement the Scheme.

Cooperative sector faces a lot of challenges from the new generation financial institutions and private moneylenders. This
trend is not good for the interests of the common people in the country. Strengthening cooperative societies is none other
than empowering rural sector and agrarian economy of the country. Therefore, I would request the Government to take
constructive steps in this regard.

Shri Sharad Pawar Ji, hon. Agriculture Minister, has been taking positive initiatives to reform agricultural sector in the
country for the last seven years. His commitment to the farmers has been proved with a volley of agrarian packages,
incentive schemes and debt waiver schemes. Therefore, I would request you to take immediate measures to protect and
revive the cooperative sector in the country.
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18.00 hrs.

MR. CHAIRMAN : Hon. Members, it is 6 o'clock how and I have a list of more than 15 Members to speak on this Bill and
thereafter, Zero Hour matters may be taken up.

...(Interruptions)

MR. CHAIRMAN: This is a Constitutional Amendment Bill. It has to be passed by the House today itself. So, is it the
pleasure of the House to extend the time of the House till 8 p.m.?

SEVERAL HON. MEMBERS: Yes.

MR. CHAIRMAN: So, the time of the House is extended upto 8 o'clock. Dr. Ratna De may speak now.

DR. RATNA DE (HOOGHLY): Sir, I thank you for giving me an opportunity to speak on this important Bill, namely, the
Constitution (One Hundred and Eleventh Amendment) Bill, 2009.



The Bill, as the House is aware, was introduced in Lok Sabha on 30t November, 2009. This Bill primarily aims at adding a
new Directive Principle of State Policy stating that the State shall endeavour to promote voluntary formation, autonomous
functioning, democratic control and professional management of cooperative societies.

18.02 hrs (Dr. M. Thambidurai in the Chair)

Apart from this, a new part IX B in the Constitution (adding Article 243 ZH through Article 243 ZT) would be inserted which
outlines certain guidelines for running the cooperative societies.

There is no doubt that these changes are being brought about in the Constitution with the passage of the Bill. It will go a
long way in streamlining the cooperative societies in the country. As is the case in our country, the cooperatives play a very
vital role in the agricultural sector. It also ensures that cooperative societies function in a most democratic and professional
manner.

This Bill provides for supersession of a board for a limited period on reasonable and tangible grounds in cases where the
Government have a shareholding or have provided loan or financial assistance or any guarantee for a period not exceeding
one year for the cooperatives societies during the business of banking and six months for other cooperative societies.

There cannot be two opinions that there is an urgent need to further promote and develop the cooperative sector. There is
also an urgent need to strengthen our cooperatives. There is no doubt that the Government is making efforts to revitalize
the cooperative societies in general and cooperative structure and other related activities of cooperatives in particular.

The Standing Committee, in its wisdom, had made several path-breaking recommendations. For example, the definition of
'active member' should be included in the Bill. It also recommended that a specialized agency on the lines of Election
Commission be set up for the task of conducting elections in the cooperatives. There are many such path-breaking
recommendations made by the Committee which has already gone into the Bill in depth with a view to strengthen the
cooperative movement in the country.

Sir, 80 per cent of our citizens toil in the informal sector and they also contribute to the GDP of our country but they have
no say over the way growth is generated or they do not have any voice to claim a fair distribution of the wealth they
produce. If the farmers store their produce in a common place and sell them through a common mechanism, then the
farmers would recoup the legitimate value of their labour.

There are many cooperative societies in our country. There are some cooperative societies running with stunning progress.
For example,

Amul and Sugar Cooperatives in Maharashtra are doing very well. There are others whose performance is in poor light like
the ones in our State, West Bengal. The reasons are well known like abuse, politicization, excessive dependency on the
State and so on.

I would request the hon. Minister that not more than one person from a family should be a member of a society. The
menace of the middlemen should be stopped.

I would strongly urge the Government to extend financial assistance to the cooperatives with the solemn pledge to ensure
that the cooperative movement in the country is in order and that the cooperatives flourish for the benefit of farming and
other communities.

I hope the passage of the Constitution (One Hundred and Eleventh Amendment) Bill, 2009, would bring the much-needed
sea-change in the very face of the cooperative movement in our country.

SHRI ANANDRAO ADSUL (AMRAVATI): Thank you Mr. Chairman. I stand here to support the Constitution (One Hundred
and Eleventh Amendment) Bill, 2009.

First of all, I would like to express my sincere thanks to the hon. Minister, Shri Sharad Pawar because in my fifteen years of
parliamentary experience I have seen nobody has touched this cooperative sector. You are the only person who has
brought this important amendment. The cooperative sector plays an important role in the economy of the country,
particularly in the lives of the rural people of this country. There are various societies registered under the Societies Act.
There are various Acts in various States for the cooperative sector. In my State, the sugar industry, the cotton industry, the
oil industry, the processing industry, the milk processing industry, and the cooperative banking industry are registered
under the Societies Act 1960.



Fortunately, being the guardian of this cooperative sector in Maharashtra, the hon. Minister, Shri Sharad Pawar, has
brought this amendment in the Central Act. In this amendment, there is a provision to restrict the number of Board of
Directors to 21. My experience is that, in some societies it used to be thirty; in some societies it used to be fifty, etc. It is
very much essential that the number of Directors should be restricted. This is a good amendment in that way.

Then, the tenure of the Board is five years. Not only that. There is a provision that before the expiry of the Board, the
election should be held. That is also a very essential amendment. There is a good provision — which is in our Societies Act
— of having two representatives from women and one representative from the Scheduled Caste/Scheduled Tribe. But
unfortunately, you have forgotten to include the representatives of the employees. In the State Act of Maharashtra, there is
a provision under Section 73 (b) (b), according to which, per ten Directors, one representative of the employees is there.
The same thing should have been brought here also. It is because he is the main factor in these institutions. He is working
over there at least for eight hours. If it is a bank, he knows better about the financial condition of the bank. Participation of
workers in the management is the Central Act. That is why it is very essential that the employees' representative should be
included in this amendment.

Another provision is there. It is said that the Board of cooperative societies can be superseded in case of persistent
default, negligence in the performance of the duties, commission of any act prejudicial to the interests of the cooperative
societies or its members. It is also a very essential provision, which has been brought here in this amendment.

Sir here there is a doubt in my mind that another one provision is there. If the Government share is there in that particular
society or any guarantee is given by the Government for any loan or any other business, there is a restriction that the Board
will be superseded. But if there is not a share of the Government and if their working is prejudicial to the interests of the
society or otherwise to the members of the society, then there is not a provision, and in that case what action will be
taken? That is also very much essential to bring into this Act.

Sir, in totality, I have seen that there are very good provisions which will definitely give safety to the Central Act, viz., the
Cooperatives Act. It will serve the purpose. That purpose is that those societies are of the common people and definitely
the common people will get the benefit out of it.

Sir, with these words, I support this Bill.

SHRI R. THAMARAISELVAN (DHARMAPURI): Sir, thank you very much for allowing me to participate in the debate
concerning the cooperative societies.

Sir, at the outset, I rise to support the Bill titled “The Constitution (One hundred and Eleventh Amendment) Bill, 2009,
more particularly, in view of the fact that this Bill will settle and solve the problems in the cooperative societies and it will
also give way for effective functioning of the cooperative societies and sectors. Sir the amendments envisaged in the Bill
are commendable. No doubt, as addressed by the hon. Minister here, the provisions in the Bill will not only ensure the
autonomous and democratic functioning of the cooperative societies, but also ensure the accountability of management to
the members and other stakeholders and shall provide for deterrence for violation of the provisions of the law. I really
appreciate the hon. Minister for bringing this kind of amendment Bill. But, at the same time, I would like to put forth certain
points in this august House.

Sir our country after gaining Independence, the Governments, one after another, gave much importance to the cooperative
movement in the country realizing that the country can develop through cooperative movements as adopted and followed in
many countries in the world. But what we are experiencing is that the cooperative movements are getting less importance.
We are going in a big way for establishment of multinational companies at the cost of cooperative movements. It is really
very unfortunate.

The hon. Minister is well aware that if we are standing as the largest milk producers in the world, it was achieved only
through cooperative sectors/movements. Even the milk producers' cooperative societies in rural areas play a vital role in
rural economy. Can you think that the multinational companies with FDI can do such wonders? It is certainly not.
Therefore, there should not be any going back to discourage the cooperative sectors or defeat its objectives.

I am happy that the hon. Minister is holding the dual post as Minister for Agriculture and Cooperatives. I would like to take
advantage of mixing these two because the hon. Minister is one for both departments.



In India, cooperative farming has not gained any importance. The farming through cooperative movement is equal to nil in
our country whereas this concept is highly successful in many parts of the world. By doing so, the farming can be more cost
effective. Not only that, we can increase the area of cultivation also.

Yet another point is that while going through the amendment provisions, it has been noticed that reservation provided for
SCs, STs, and women on the Board of every cooperative society which have individuals as members from such categories,
the reservation of one seat for the Scheduled Castes or the Scheduled Tribes and two seats for women on the Board of
every cooperative society is very low. In my opinion, the reservations provided for Scheduled Castes, Scheduled Tribes and
women are not sufficient. It should be increased in accordance with the reservation policy for such categories. That apart,
as my other colleagues have spoken here, the employees of the cooperative societies also should be given proper
representation. It was not in the amendment Bill. So, the hon. Minister must kindly look into it.

That apart, one more point is there. If there is no other category of people other than the Scheduled Tribe people
available in a particular area, the society which is to be constituted in that area has to be provided with only people
belonging to the Scheduled Tribe community. There should not be any insistence to induct the other category people in the
society.

With these suggestions, I conclude my speech and I support this Bill.

SHRI A. SAMPATH (ATTINGAL): Mr. Chairman, Sir, I thank you for giving me this opportunity to speak on this Bill.
Sir, I seek your kind permission to speak from my colleague's seat.
MR. CHAIRMAN : Yes.

SHRI A. SAMPATH : Sir, I hope there is no conflict of interest in this legislation. I hope so, Sir. May I get an assurance from
the hon. Minister?...(Interruptions)

MR. CHAIRMAN: You please address the Chair. You have got five minutes. Please conclude it within that time.
SHRI A. SAMPATH : Sir, please permit me to speak in my mother tongue Malayalam.

MR. CHAIRMAN: You speak in any language. I have no objection to it. There is no problem. You should restrict your speech
to five minutes.

SHRI A. SAMPATH : Thank you, Sir.

* Sir, I hope there is no conflict of interest in this bill. I want an assurance from the Minister. I support the broad
contours of this bill. But, I propose some changes and retrospections with regard to some clauses in the bill. Sir, the co-
operative units in the different states of our country, do not function in the same manner. In some states it is in the milk
production and distribution sector that the cooperative units work. In some other states it is in the cotton farming and
production sector. Some other regions have co-operatives in sugar cane growing and sugar production industries.

Sir, I come from Kerala. I want to mention a fact for the information of this House. The sum total of bank deposits in Kerala
is one lakh seventy five crore rupees. The deposits of co-operative units alone come to 75,000 crore rupees.

*_.* English translation of this part of the Speech which was originally delivered in Malayalam

These are the figures of a small state. The total number of co-operative banks in India is ninety five thousand six hundred
and thirty three. But the number with regard to the small state of Kerala is a mere one lakh six hundred and forty nine. This
means, though we are less in humber, the state has achieved phenomenal improvement in the functioning of cooperatives.
India's last year's total deposits in the cooperative sector was thirty two thousand eight hundred and two crore rupees.
Kerala alone mobilized twenty thousand four hundred and thirty two crore rupees. It means, 62.3% of the total mobilization
in the country.

The average deposits in the country's cooperative banks is a mere thirty four lakh rupees. But, as regards Kerala, the



average deposit in cooperative banks is 12.72 crore rupees. Sir, in our state, in all sectors, the cooperative bodies are
involved and they play a constructive role. Beginning with small schools, to the compensation paid to the bereaved families
of diseased persons, cooperative bodies play a role. Handloom sector, fishery, bamboo and cane handicrafts, forestry,
women welfare activities works, matters concerning government employees, agricultural credit societies, in all these
sectors; the state cooperative banks and its smaller units actively participate with a welfare spirit.

Sir, I am proud to take part in a discussion concerning this subject. I was one of the youngest presidents in the whole
nation, in the agricultural co-operative banks. Sir, I have a request, in this regard, "Do not kill the golden goose".

If you are viewing in the same light the cooperative units spread across different states, and you are bringing a common
legislation, you need to define certain terms and conditions with regards to certain clauses.

This is why, with your permission sir, I suggested some amendments in the bill. I have no vested interest sir.

In the first page, second para tenth lineg, I want to include the phase "and also pay financial aid to ensure social justice".

This is the duty of the Government. Therefore I am stressing it again. Secondly, on second page part nine, 243(ZH) line 18;
it should not just be 'elected' but also include , "Nominated by the board of any cooperative society". They too should
become part of the general body.

Sir, thirdly, on page 3, para 243 ZK, line 14, it has to be "at least three months" before the expiry of the term of the board
of directors. As per the present bill it would mean, that elections can be conducted even one day prior to the expiry of the
term of a cooperative society. This could lead to further disputes, therefore, elections in cooperative bodies should be held
at least three months prior to the term of expiry of an elected society.

Sir, on third page, Article 243(zH) 25 line, I want you to add a clause, which I will now mention with your permission, for
the kind attention of the Minister. With regard to the clause " In total, during the tenure of the board, the board can be held
in suspension for a period of six months". I propose it should be "the total period of suspension should not exceed six
months during the whole tenure of a board".

Sir, fifthly, on page 3, 243 article, ZH, line 35, the words "Shall not" should be charged to "May".

Similarly, on page 3, 243 ZL, line 36, "instead of change to "or kept suspended" should be changed as "even kept
suspended".

On page three, para 243 ZL, "If any of the provisions of the clauses 1-5 of the above, article 343 ZL is violated Government
should not interfere" must be changed. The bill clarifies that non interference by Government is warranted wherever,
Government does not have share hold, or does not give grant or aid. This could mean that if affluent sections of society,
constitute a cooperative body, and function as a cartel, then cooperative societies can turn to corporate houses. It can
even lead to a situation, were, cooperative societies can become instruments for misappropriating the wealth of the
country. In such cases, as per the bill, the Government will be made incapable of interfering or superseding. Even in the
case of Charitable Societies Act Government can intervene or supersede.

Before, I conclude, I want to mention about a small and margilised community in our society. We mentioned about men and
women. Sir, there are the sexual minorities. If they form cooperative societies, how can we insist " Shall include two
women" this would be sexual discrimination against those who are transgender. Therefore, their case too should be
sympathetically considered in this bill.

Before I conclude, I do believe that the cooperative societies in India needs to be overhauled. It is also true, that presently
cooperative societies in many places are in the hands of vested interest groups. It is also true, that political interference in
many states have led to the weakening of cooperative societies. But let us not forget that in other states, the different
political parities have contributed to the growth of the cooperative societies. *



SHRI RUDRAMADHAB RAY (KANDHAMAL): Mr. Chairman, Sir, I am very much thankful to you for giving me the opportunity
to ventilate my ideas on the 11th Constitution amendment Bill tabled in this august House today.

Sir, the cooperative sector over the years has made significant contribution to the various sectors of national economy and
has achieved voluminous growth. But due to lack of proper legislation, cooperative societies in the country are unable to
function in a democratic, professional, autonomous and economically sound manner.

Sir, I am thankful to the hon. Minister of Agriculture for bringing this Constitutional Amendment Bill. The Government of
India enunciated the National Policy Framework and also enacted the Multi State Cooperatives Act. But all these things
have failed because the States could not bring proper legislation so that cooperative sector could function autonomously
and professionally sound manner. So, this Bill was inevitable, and for this Bill, I think, six fundamental things should be
carried out. They are - elections by independent authorities; five years term of functionaries; independent audit; in case the
Board is dissolved, formation of a new Board within six months; limit the size of the Board of Directors; reservation of SCs
and STs and women in the Board of Directors.

But this Constitution Amendment Bill seeks to do to the cooperative sector what the 734 Amendment did to the

panchayats. In 1992, we have amended the Constitution by way of 73"d Amendment for panchayats, to function as an
autonomous body but till date, we have not been able to do it because the States have not framed the legislation
accordingly to devolve power.

Shri Sharad Pawar has brought this Constitution (Amendment) Bill which is a holistic one. But I apprehend whether the
State Governments will actually devolve powers to the cooperatives because in Article 243 (G) of Part IX, it has been
clearly mentioned that subject to the provisions of this Constitution, Legislature of a State may, by law, endow the
panchayats with such powers and authority as may be necessary to enable them to function as institutions of self-
governments.

Again, in Article 243Z (1), it is mentioned that subject to the provisions of this part, the Legislature of a State may, by law,
make provisions with respect to incorporation, regularisation and winding up of cooperative societies based on the principle
of voluntary formation, democratic functioning, economic participation and autonomous functioning. Here also it is stated
that there will be autonomous functioning. But till date we have not achieved our goal of devolving all the functions to
panchayats. As per Schedule XI of the Constitution, 29 subjects have to be devolved to panchayats, but they have not yet
been devolved to them. Similarly, I doubt whether, by this amendment, you can compel the States to make devolution. So,
some experts on panchayat matters have opined that you should bring the subject of panchayats into the Concurrent List or
to the Union List. Otherwise it cannot be done.

Sir, I have objection to three clauses of this Bill. In Article 243Z J(1) of Part IX B, para 3, it has been mentioned that
provided further that the Legislature of a State may, by law, provide for reservation of one seat for the Scheduled Castes or
the Scheduled Tribes. This means, one seat will be reserved either for the Scheduled Castes or for the Scheduled Tribes.
But where the thickness of population of the Scheduled Castes and the Scheduled Tribes is more, one section of the
population will be overlooked. So, I would suggest to the hon. Minister that one seat should be reserved for the Scheduled
Castes and another seat should be reserved for the Scheduled Tribes so that this will go to the State Governments and they
can decide.

Similarly, in article 243Z J(2) and 243Z 1(3), it is mentioned that co-opted persons will be the members of the board
having experience in the field of banking. But the high-powered Committee constituted by the Government to review this
Bill have categorically stated that those persons who have been defeated in the election for the Board of Directors should
not be co-opted, but here they have left it. I think this should be added to this clause.

As far as the super-session of the Board is concerned, the Board will be superseded where there is Government
share. But the high-power Committee has recommended that when the Government share is less than 50 per cent, then
the Board should not be superseded. Therefore, I would urge the hon. Minister to kindly consider this matter so that they
must give due attention to the High-Powered Committee, which was constituted by them only.

SHRI S. SEMMALAI (SALEM): Thank you, Mr. Chairman, Sir, for giving me this opportunity.

At the outset, I support the Bill as well as I welcome the Bill. As the hon. Minister mentioned in his opening speech, though



it appears as a small amendment, as far as I am concerned, this amendment is a shining feather in the cap of the
cooperative societies.

The prime objective of the Bill is to ensure the autonomous and democratic functioning of the cooperatives and to ensure
the accountability of management. I wish the Bill should have more teeth to prevent autocratic functioning of the Board
members of these societies.

The purpose of forming the cooperative societies got defeated with selfish and motivated persons occupying the positions
of power and administration. Slowly the societies have come into the grips of unscrupulous elements turning the societies
into family holdings. I believe that the Bill will put an end to such undesirable scenario.

In this context, I would like to make one suggestion to the hon. Minister. The hon. Minister may think it over. A suitable
provision is to be incorporated to restrict the term of the Office of the President of the Cooperative Society to not more than
ten years, that is, for two terms only. By restricting the term of the President, we may ensure that no vested interest is
developed. I would request the hon. Minister to consider this suggestion and make a suitable amendment in this Bill or he
may kindly mention it in his reply.

I welcome the provision in clause 243 (z)(j)(i) for providing reservation of two seats for women and one seat for SC/STs on
the Board of every cooperative society as it would enable the depressed sections of the society to have a participatory role
in the functioning of the cooperative societies.

In respect of part 9(b) under clause 243 (z)(l), there is a provision to supercede or keep a Board under suspension. I would
like to mention that my apprehension is that this provision may be used arbitrarily by the authorities. So, before doing so a
show-cause notice should be given detailing the irregularities committed and given reasonable opportunities to the Board to
place its defects. Incorporation of the suitable provisions in this regard will remove any ambiguity.

Mr. Chairman, Sir, I may further say that the United Nations declared 2012 as the International Year of Cooperative
Societies and it is my earnest hope that the cooperative sector in India facing the challenge of tough competition would
develop voluntary and open membership. I underline the word 'open membership with innovative vision'.

Sir, my last point is and before concluding I would like to draw the attention of the hon. Minister regarding the income tax
problem faced by the cooperative societies. Agricultural cooperative societies, the hon. Minister may know, are the service
societies. So, the societies are treated as service societies only. But I think the jewel loans offered by the cooperative
societies are being treated as commercial enterprise in the eyes of the Income Tax Department. So, the hon. Minister is
well aware of the fact that this is a wrong approach. The purpose of obtaining jewel loans by farmers is to invest the
money in agricultural operations. It should not be computed as income to the societies which is taxable. In my own district,
in Salem district in Tamil Nadu, a humber of societies are forced to pay income tax. This is against the accepted principle.
So, I would request the hon. Minister that he may take up this issue with the Finance Minister, the issue of getting
exemption from the income tax in respect of the cooperative societies.

With these words, I conclude.

SHRI PRABODH PANDA (MIDNAPORE): Mr. Chairman, Sir, the hon. Minister has presented this Amendment Bill and in the
course of presentation he has remarked that it is a very small amendment. It is very small in terms of words but it is heavy
in terms of essence. Not only that, it is a blow to the very concept of the autonomous aspect of the cooperative sector.

It may be mentioned that this Bill is going to dilute the concept of autonomy of cooperatives by including it in the Directive
Principles of State Policy and by taking away autonomy of cooperatives in an indirect manner. I think this is an attempt, this
is a step to corporatize the co-operative sector. Many good things have been said but they can be mentioned in a separate
manner. The primacy of the concept of autonomy for cooperative societies should be retained by making the right to form a
cooperative society a Fundamental Right. The word 'cooperative societies' should be included in Article 19. A new provision
should be added to Article 19 to form and run cooperatives based on the principles of voluntary formation, democratic
member control, member economic participation and autonomous functioning. So, I am of the opinion that the proposed



provisions of the Bill should not be included in the Constitution. It can be included as a separate Schedule under Article 19

(1) (o).

Sir, the definition of 'cooperative society' should be modified to include important terms such as autonomous association of
persons, common needs, jointly owned, and democratically controlled enterprise, and 'active member' should be included.
The idea of a separate agency for running elections is welcome. But on the question of suspending or superseding, if the
Government takes the right, then is it not a blow to the autonomous system of the cooperatives? Not only that, this is
enshrined in the State List. So, this is a sort of encroachment on the rights of the States. That is why, the autonomous
identity of the cooperative societies and the cooperative sector should be retained. If some sort of a definition is required, it
is welcome. There should be national guidelines; I have no objection in this regard.

Yes, the health of the cooperative sector is not good enough. There are allegations of corruption; there are
allegations of bad habits; corrupt practice; mismanagement; and not holding elections timely. Even then, we have to admit
that it is an autonomous sector. It cannot be treated as a corporate sector or as the Government owned enterprise.

I think, you are going to rationalise everything. That is understandable. But, you do not encroach the right of this
autonomous body; do not dilute the very essence of the autonomous system of the cooperative sector. Instead of that, you
can put everything separately that will help you enough and will not go to encroach the rights of the States.

Sir, while I am saying all these things, I register my serious reservation in this regard. I think, the Minister will convince us
during the course of his reply and answer to all these questions.

SHRI SHIVARAMA GOUDA (KOPPAL): Hon. Chairman, Sir, I thank you, for giving me this opportunity to participate in the
discussion on the occasion of Constitution (One Hundred and Eleventh Amendment) Bill, 2011, brought by the hon. Minister
of Agriculture, Shri Sharad Pawar ji.

The Bill aims to bring a Constitutional Amendment to strengthen the cooperative sector by minimizing Government
interference in the working of the institutions. It is a welcome move.

The Indian cooperative sector completed 107 years of its existence in 2011. The United Nations declared to observe the
year 2012 as the International Year of Cooperatives. At this juncture, this Bill is brought before the Parliament. It is also a
welcome step.

The cooperatives find mention in the Indian Constitution, explicitly, at two places. First, in Part 1V, Article 43, as a Directive
Principle, which enjoins the State Government to promote cottage industry on an individual or cooperative basis in rural
areas, and second, in Schedule VII as Entries 43 and 44 in the Union List and Entry 32 in the State List.

The proposed Bill adds a new Directive Principle of State Policy stating that;

"The State shall endeavour to promote voluntary formation, autonomous functioning, democratic control and
professional management of cooperative societies."

If further inserts a new part IX B in the Constitution (adding Articles 243 ZH through 243 ZT), which outlines certain
guidelines for running cooperative societies.

The major additions in the said Bill relate to:-

i)  Toinsert Article 43 B in Part IV of the Constitution as Directive Principle of State Policy for voluntary formation of
cooperative societies.

ii)  To make provision for giving representation to women and the Schedules Castes and the Scheduled Tribes by
provisions for the reservation of two seats for women and one seat for the Schedules Castes and the Scheduled
Tribes on the Board of every Cooperative Society, which have individuals as members from such categories
(Article 243 ZJ(1) second proviso).

I would like to ask the hon. Minister that on what criteria he fixed the number of Directors that is 21. I would also like to
suggest that this number should be fixed according to the number of districts in the concerned State so that the



representatives from all the districts would get priority in the State's apex cooperative bodies. I, therefore, request the hon.
Minister to look into this aspect.

I appreciate the stated objectives of the proposed Constitution (Amendment) Bill which seeks to promote and build
cooperative societies on the principles of voluntary and open membership, democratic and member-centric participation
and autonomous functioning.

However, the moot question is whether the proposed amendment is the most suitable mechanism to achieve this goal. It
needs to be understood that cooperative societies are meant to be autonomous associations of persons united voluntarily
to meet their common economic, social and cultural needs and aspirations.

They must not be treated as a part of the Government machinery like the institutions of local governance which have been
established as the third tier of the Government following the 73" Constitutional Amendment.

The Constitution is meant to define the role of the State, provide for mechanisms for proper functioning of the different
organs of the State and protect citizens from undue encroachments on their liberty.

As such, the Constitution needs to contain detailed provisions only to this extent. In fact, the Directive Principles of State
Policy lay down the fundamental principles for the governance of the country and it is the duty of the State to apply these
principles in making laws.

Sir, the cooperative philosophy is aimed at helping all sections by involving them in cooperative efforts. a€} (Interruptions)
MR. CHAIRMAN : That is all right. These are the general things which you are saying. You speak about the Amendment Bill.

SHRI SHIVARAMA GOUDA : Therefore, in order to fulfill the objective of the cooperative sector, it was to ensure that the
benefits reached the people belonging to the lowest strata of the society. It was possible only when everyone in the
cooperative institutions developed confidence about the cooperative principles. Hence, the Government should pay
adequate attention to this aspect.

Sir, with these words, I support the Bill.
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*SHRI PRASANTA KUMAR MAJUMDAR (BALURGHAT): Hon. Chairman Sir, today we are discussing the Constitution (One

Hundred and Eleventh Amendment) Bill, 2009. Respected Minister said that it is a small bill. It is indeed a small bill but is of
great importance. The cooperative societies is a subject enumerated in Entry 32 of the State List of the Seventh Schedule
of the constitution and the state legislatures have accordingly enacted legislations on cooperative societies. However
inspite of expansion of cooperatives, their performance and functioning have not been upto the desired level. Therefore
proper vigilance and monitoring must be there to streamline their performances. The Central Government must ensure that
the cooperative societies run well and in a sound manner. Currently, the principles of autonomy, fundamental right and the

voluntary nature of the societies are being diluted. A new Article 19(C) must be inserted in Part IV of the Constitution
(Directive Principles of State Policy) for the states to strive to promote voluntary formation, autonomous functioning,
democratic control and professional management of cooperative societies and Article 43(B) should be removed.

Wherever two or three states have set up one cooperative, that too is being run by an existing law of 2002. The
Centre should not interfere in the functioning of the states in as far as cooperatives are concerned. The states' rights must
be safeguarded and the government bill should not encroach upon those prerogatives.

Due to paucity of time I will not go into more details but I want to make it clear that I strongly oppose the bill.

Thank you for allowing me to speak.

*English translation of the Speech originally delivered in Bengali.
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MR. CHAIRMAN : This is not allowed. Please conclude.
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MR. CHAIRMAN: No, please take your seat. You have already spoken. You send a letter to the hon. Minister whatever you
want to say.
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MR. CHAIRMAN: The discussion is over. Hon. Minister will reply tomorrow. We are taking up 'Zero Hour'.






