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Title: Further discussion on the motion for consideration of the Right of Children to Free and Compulsory Education
(Amendment) Bill, 2012 moved by Shri Kapil Sibal on 08.05.2012 (Discussion Concluded and Bill Passed).

MR. CHAIRMAN: The House shall now take up Item No.16. The hon. Minister to continue.

THE MINISTER OF HUMAN RESOURCE DEVELOPMENT AND MINISTER OF COMMUNICATIONS AND INFORMATION
TECHNOLOGY (SHRI KAPIL SIBAL): Sir, as we are all aware, the Right of Children to Free and Compulsory Education Act

was passed by the hon. Members of this House way back in 2009. It was brought into effect on 15t April, 2010.

Every legislation has its complexities and when any legislation is implemented on the ground, naturally concerns
arise on aspects that were not addressed as and when the legislation was framed. So, when this legislation was passed we
received several representations, especially from groups, NGOs who were espousing the cause of children suffering from
disabilities. They wanted the definition of disadvantaged children to also incorporate children suffering from multiple
disabilities and other ailments. As we have indicated in the Bill, this could have been done through executive action by
issuance of notification, but naturally we thought it would be more appropriate to incorporate in the definition of
disadvantaged children an additional clause through which children suffering from disabilities could also be protected. The
intent was that the children suffering from disabilities are as much entitled to free education and have a right to education
just as any other child.

So, it was one set of suggestions which was made to us and we are ready to accept this. The other set of objections
was raised by distinguished members of the minority community. They had said that the Act did not have any article and
any clause which indicated that this Act was subject to the rights of the minority communities under Articles 29 and 30 of
the Constitution. Though, I believe that this is implicit because the Constitution of India and the provisions therein
overwrite any legislation as also it is a constitutional provision. So, any legislation passed by Parliament is subject to
Articles 29 and 30 of the Constitution. It is given. Yet, the Committee thought that it should be prescribed for and
incorporated in the Act. This suggestion was also accepted by us. Therefore, we moved an amendment Bill. It was referred

to the Standing Committee on 16t April, 2010.

The Standing Committee while going through the Bill widened the definition of 'disadvantaged children' and included many
other disabilities which were not originally incorporated by us in the amendment that we have sought. They have also made
some other suggestions and, of course, accepted the suggestion that the Act is subject to Articles 29 and 30 of the
Constitution as also it should be incorporated in the amendment Bill itself. So, they made several amendments and by and
large we have accepted all those amendments. We moved the Bill for consideration in the other House and it was passed in
the other House. All these amendments were taken into account and passed. That is how, we are here before this House.

I would like to just mention that the amendments that were sought and as the Bill passed by the Rajya Sabha which is
before this House can fall into four separate categories. The first category relates to enlarging the definition of
'disadvantaged children'. Therefore, the definition now means 'also a child with disability'. We have been incorporated
Clause (ee) in Section 2 after clause (€) which reads as under:

"(ee) "child with disability" includes,a€”

(A) a child with "disability" as defined in clause (i) of section 2 of the Persons with Disabilities (Equal
Opportunities, Protection of Rights and Full Participation) Act, 1995;

(B) a child, being a person with disability as defined in clause (j) of

section 2 of the National Trust for Welfare of Persons with Autism, Cerebral Palsy, Mental Retardation and
Multiple Disabilities Act, 1999;

(C) a child with "severe disability" as defined in clause (0) of section 2 of the National Trust for Welfare of
Persons with Autism, Cerebral Palsy, Mental Retardation and Multiple Disabilities Act, 1999. "

So, what is sought is the enlargement of this 'disadvantaged children’; children belonging to the disadvantaged community
so that these children who are suffering from disabilities should also get the benefit of the 25 per cent. I think it is very
important and that they are integrated into the school system.

There is a big debate in this country that when children of disabilities are there, what kind of education should they get?
Should we segregate them from the rest of the community, should we segregate them from the rest of the children or



should they be integrated in the classroom? We in Government fiercely believe that all children must be sensitized to the
fact that there are children who are differently-abled. That sensitivity can only be understood only when they are in the
midst of it. Their difficulties and challenges must be understood by all children. Therefore, we believe that integration of
children suffering from disabilities in the same class room as other children is very important not just for the children
suffering from disabilities but also for those who do not suffer from such disabilities. Therefore, that is really the intent of
this amendment.

The consequential amendment that was required pursuant to this was an amendment of Section 3 of the principal Act in
which for sub-section (1) we have made a substitution which is consequential to the enlargement of definition. It says now:

"Every child of the age of six to fourteen years, including a child referred to in clause (d) or clause (e) of
section 2, shall have the right to free and compulsory education in a neighbourhood school till the completion
of his or her elementary education."

Clause (e) of section 2 is about children with disabilities. Therefore, they have the same fundamental right as any other
child to free and compulsory education. That is why, that consequential amendment had to be made to section 3. The
proviso in section 2(b) has been omitted and after section 2(c) the following sub-section has been added and I will read
that. The sub-section 3 says:

"A child with disability referred to in sub-section (A) of clause (ee) of section 2 shall, without prejudice to the
provisions of the Persons with Disabilities (Equal Opportunities, Protection of Rights and Full Participation)
Act, 1995, and a child referred to in sub-clauses (B) and (C) of clause (ee) of section 2, have the same rights
to pursue free and compulsory elementary education which children with disabilities have under the provisions
of Chapter V of the Persons with Disabilities (Equal Opportunities, Protection of Rights and Full Participation)
Act, 1995."

We have added a proviso to that. It says:

"Provided that a child with "multiple disabilities" referred to in clause (h) and a child with "sever disability"
referred to in clause (0) of section 2 of the National Trust for Welfare of Persons with Autism, Cerebral Palsy,
Mental Retardation and Multiple Disabilities Act, 1999 may also have the right to opt for home-based
education.”
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This of course is consistent with the convention on rights of the child also because the Convention says and I quote:

"Until such time that as per the ETE neighbourhood schools are available within one kilometer radius and until
there are requisite number of teachers in all schools and all teachers are trained in ICE, I suggest that the
multi-option be continued."
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"recognizing that the varsity of the persons with disabilities; recognizing the rights of all persons with disabilities including
those who require more intensive support; recognizing the importance of individual autonomy in independence, including
freedom to make their own choices. Children with disabilities best interest laws to be provided appropriate assistance to
realize that right and right of living independently and being included in the community to ensure that persons with
disabilities have access to a range of in-home residential and other community support systems, including personal
assistance necessary to support living and being included in the community'.



Sir, this is one set of amendments that I seek the approval of the distinguished Members of this august House from. The
other, of course, is the demand of the minority community who suggested that we should incorporate in this amendment
Bill specific references to articles 29 and 30 of the Constitution. We have, therefore, added in Section 1(a), clause 4 and 5
and I will read those. Clause 4 says:

"Subject to the provisions of articles 29 and 30 of the Constitution, the provisions of this Act shall apply to
conferment of rights on children to free and compulsory education."”

Clause 5 says:

"Nothing contained in this Act shall apply to Madrasas, Vedic Pathshalas educational institutions primarily
imparting religious instructions."

This also came about because many of the Madrasas do not impart religious instructions and there was also a demand
from the ledic Pathshalas as well as Madrasas that we should keep both Madrasas and Vedic Pathshalas out of the ambit
of this Act and then, of course, incorporate articles 29 and 30 specifically in the amendment provisions. This is what we
have done.

In the context of that we have made another amendment in Section 21. As you know that under the original Act School
Management Committees were to be set up and the School Management Committees were to decide on the developmental
plans of the school. The decision making was in the School Management Committees. srseiedist Gt d2w A 5 ¢t i 3 b St
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srm 3 On the 12th of April, 2012 the Supreme Court also rendered a decision in which the Supreme Court said that no
provisions of this Act will apply to unaided minority educational institutions. So, to that extent, the Supreme Court clarified
and severed those provisions of the Act which apply to unaided minority institutions. But the Supreme Court also said that
as far as aided institutions are concerned, it will have full application. In that context, I might just mention to the
distinguished Members of this House that I had already moved an amendment in Section 21 where I have said, proviso to
sub-Section (ii), provided that the School Management Committee constituted under sub-Section 1(a) a school established
and administered by minority whether based on religion or language and all other aided schools as defined in sub-Section
(2) shall perform advisory function only.

So, what we have said is that, as far as minority institutions which are aided or even otherwise aided institutions are
concerned, the School Management Committee shall only perform advisory functions. But the management will be in the
hands of the private people because most of these institutions are privately run but are aided by the Government and we
want the private enterprise to continue and therefore, we have given this protection. That is the second amendment in
respect of minority communities.

The third is about the anomaly which has arisen in the context of Section 19(2) and Section 25 of the Act. In Section 19(2)
as it originally stood, there was a provision which suggested that the pupil-teacher ratio, as defined in the Schedule, should
be set right in six months time. In Section 25, it was prescribed that certain provisions of the Act shall come into force
during the period of three years. So, there was a mismatch between Section 19(2) and Section 25 of the Act. We have
removed that anomaly and given a period of three years even under Section 19(2) and made it consistent with Section 25.
That is the third set of amendment that I have brought.

The last one is that we have added Section 39 after Section 38 which is about the powers of the Central Government to
remove difficulties. This is a very important provision because a complex Act like this will raise a lot of difficulties as and
when we implement them. Many States, schools and individuals will come to us and ask as to what extent the provisions of
this Act apply to them and we will have to then give our decisions from time to time. So, we thought that we would include
omnibus clause which is Section 39 which says that if any difficulty arises in giving effect to the provisions of the Act, the
Central Government may by order publish in the public Gazette make such provisions not inconsistent with the provisions of
this Act as may appear to it to be necessary for removing the difficulties provided that no order shall be made under this
Section after expiry of three years from the commencement of the Right of Children to Free and Compulsory Education
(Amendment) Act, 2012 and every order made under this Section shall be laid as soon as may be after it is made before
each House of Parliament. This is the last set of amendments that I have proposed.

I just want to make one point clear. Some Members may talk of some disabilities which are not included in the present
definition of disabilities. For example, dyslexia. This disability is not included here. I might just inform the distinguished



Members that there is going to be a complete relook and the Social Welfare Ministry is having a relook at the Disabilities
(Equal Opportunities, Protection and Full Participation) Act, 1995 and the National Trust for Welfare of Persons with
Autism, Cerebral Palsy, Mental Retardation and Multiple Disabilities Act, 1999. They are carrying a full scale amendment of
this Act and once that is done, it will be automatically incorporated in this Bill by virtue of the definitions here. So,
distinguished Members need not worry. All forms of disabilities will be included and we shall protect children suffering from
these disabilities under the provisions of this Act.

Having said all this, the only concern that I have as a Minister and which I want to share with the distinguished Members of
this House is that we can have an Act but the most important journey that is yet to be made is how to ensure that it is
implemented in spirit on the ground. I need the collaboration of the distinguished Members of the House, distinguished
political parties and State Governments.

Sir, the stakeholders in education is not just the Central Government. The Central Government can enact a law and
especially in the context of education, you know that education is in the Concurrent List. The ultimate responsibility of
implementation of that law is with the State Governments. It is not just to do with the State Governments only. It is
concerned with the individual school management, the School Management Committee, the parents of children who go to
schools, the civil society and the NGOs who espouse the cause of the disadvantaged members of the community. It is, of
course, the students themselves. There are multi stakeholders who are deeply, deeply involved in the success of this Act.
We need the support of all those stakeholders. Unless that happens, we will not be able to implement the Act both in its
language as well as in its spirit.

Sir, it is with this that I appeal to distinguished Members of this House. It is the responsibility of every member of civil
society to ensure that all the children in India go to school. It is the responsibility of every member of civil society to ensure
that if there is any discrimination done against a child, it should be brought to the notice of the authorities — first to the
management, then to the State Government and then, of course, to the Central Government. There has to be a national
concern, a national commitment, a passion for the children of our country; a passion to ensure that India becomes an
empowered nation. We are now giving a framework for that passion to be made a reality, and how it is made a reality
depends on distinguished Members of this House and distinguished members of the civil society. We, in UPA-II, are
committed to ensure that it is implemented both in letter and spirit.

MR. CHAIRMAN : Motion moved:

"That the Bill to amend the Right of Children to Free and Compulsory Education Act, 2009, as passed by Rajya
Sabha, be taken into consideration."
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"The State shall endeavour to provide, within a period of ten years from the commencement of this
Constitution, for free and compulsory education for all children until they complete the age of fourteen years. "
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"Our Founding Fathers of the Constitution did not intend that we just set up the hovels, put the students
there, give the untrained teachers, give them bad textbooks, no playgrounds and say we have complied with
Article 45 and primary education is expandingd€|They meant that real education should be given to our
children at the age of 6 and 14 years. "
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MR. CHAIRMAN: Hon. Member, you have made your points. I will give you one more minute. Please conclude within that
time. Otherwise, I will call the next Member.
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SHRI KODIKKUNNIL SURESH (MAVELIKKARA): Mr. Chairman, Sir, I thank you for giving me this opportunity to speak on

this important piece of legislation which provides that children with disabilities and children belonging to the disadvantaged
groups will be considered as part of the 25 per cent who are entitled representation in schools. This is a welcome step on
the part of the Union Government to have given due consideration to these groups.

Sir, after the Right of Children to Free and Compulsory Education Act came into force, there was widespread opposition to
this Act, particularly from the private schools. They even went to courts, and finally, the Supreme Court gave a final verdict
upholding the provisions of this Act. With inclusion of children with disabilities and children from the disadvantaged groups,
the Government has been able to make a comprehensive legislation. So, I congratulate the hon. Minister for bringing this
important amendment before the Parliament.

In a democratic system of Government, the priority of the Government is to ensure that best quality elementary education
is imparted to all groups, particularly to the disadvantaged groups. Unequal access to education brings inequality in the
country and by bringing such a legislation, the Government has ensured that inequality in the society is reduced to some
extent. Children with disabilities require special education and special attention. We do not have enough trained teachers to
look after the needs of the children with disabilities. The Government should make an honest effort to ensure that teachers
with specialized training to teach disabled children are recruited in Government schools. ...(Interruptions)

MR. CHAIRMAN: Hon. Members, please maintain silence in the House.

SHRI KODIKKUNNIL SURESH: Now, I come to the most important aspect of education. As all hon. Members are aware,
even after more than 60 years of our Independence, the Scheduled Castes, Scheduled Tribes and other disadvantaged
groups have been deprived of quality education. Since these groups received unequal treatment in every area, naturally
they could not get education. Even today, there are children belonging to the Scheduled Castes, Scheduled Tribes and other
disadvantaged groups of our society who do not go to schools. Even if they are able to get admission in schools, they drop
out after receiving only formal education. I would like to know from the Government whether it has the figures available
with it as to the drop out rate of the Scheduled Castes, Scheduled Tribes and other disadvantaged groups. How many
students belonging to the Scheduled Castes, Scheduled Tribes and other disadvantaged groups are able to receive
education in our higher educational institutions?

Sir, there is an apprehension in the minds of the people belonging to the Scheduled Castes and Scheduled Tribes that even
if the private schools admit the SC/ST students after this Act, they will be forced to sit separately and there will be
untrained teachers. How is the Government going to ensure that children, who are admitted in private schools under 25 per
cent quota and whose school fee is paid by the Government, get quality education that is being received by other children
in these schools? Has the Government prepared any action plan? I would like the hon. Minister to clear this apprehension
while replying.

The condition of the schools is very bad and pathetic. The total conditions of the Government schools and aided schools are
very bad. There are no proper buildings; majority of the school are functioning in unfit buildings. So, there is a dangerous
situation in such schools. The parents are very much afraid, the students are very much afraid of going to such schools.
There is no money for construction of new building.

The Government of India has released crores and crores of rupees under Sarva Shiksha Abhiyan (SSA) for the
development of infrastructure. But the SSA fund is being spent in a different way. The State Governments are spending this



SSA fund in their own way. There is no control over that, nobody is looking after that. The local MPs are not aware how
much has been spent under Sarva Shiksha Abhiyan and even in our constituencies we are not aware of how much money
has been released under SSA.

Sir, there is no mechanism in the State Governments ruled by the Regional Parties. There is a lot of corruption going
on. Nobody is looking after that. There is no evaluation of any kind. This is happening in some of the States. There are no
play grounds, there are no libraries, there are no laboratories, there are no compound walls, there are no toilets, etc. in the
schools, whereas we are releasing crores and crores of rupees under SSA. Many of the school managements and many of
the PTAs are approaching the MPs for funds to be released under MPLAD Fund. How much money can we give to all the
schools, in a parliamentary constituency, especially, in Kerala where there are thousands of Government and aided schools?
We cannot give such amount because they want school buildings, play grounds, computer laboratories, libraries and such
infrastructure. We cannot give all the amount under MPLAD for such infrastructure. I would like to know where is the
amount released under Sarva Shiksha Abhiyan. This is a very important question on which I would like to have a reply from
the hon. Minister.

Another important issue is that most of the students are suffering from diseases like, obesity, diabetes, etc. which
were unheard of earlier. Why has such a situation come? The schools do not have play grounds for the children to play and
that is why they suffer. I would not like to go into the details.

The other important issue is the quality education. We have to take quality education with all seriousness. In the
Government aided schools, especially, in rural areas, the quality of education is coming down. The students can not even
read fluently in their local languages, not to speak of English. They are also not good in Mathematics. So, the quality of
education is coming down, especially, in the rural areas. Why has it happened? So, the Government has to ensure quality
education for all the students.

Sir, not only the private schools but many of the Government aided schools are facing closure. Why? The number of
students enrolled in the schools is coming down every year. The parents are interested to send their children to CBSE
affiliated schools and the parents do not want their children to be admitted in Government schools because of the quality of
the education. The ranks of the students in Government and Government aided schools are falling down every year. What is
the reason? It is because of lack of quality education. So the Government should take appropriate steps. Then only we can
impart quality education.

In Kerala, 80 per cent of the educational institutions are run by the minority communities. Majority communities are in
minority and minority communities are in majority in Kerala. Majority communities run only 20 per cent of the educational
institutions in Kerala. There is a disparity. Earlier when this Bill was going to be introduced, we approached the hon.
Minister and we conveyed to him the opinions of the majority communities of Kerala. The Minister agreed to our
suggestions. After that, when the Bill was introduced in Rajya Sabha, that provision was also included in it. I would like to
thank the hon. Minister for including that provision also.

We are giving so many advantages to the minority institutions. But, at the same time, institutions run by majority
communities in Kerala are facing a lot of problems. That is why, institutions run by majority communities expressed their
problems. We, the MPs from Kerala met the hon. Minister Kapil Sibal ji and we had a detailed discussion with him. After
that, he included this clause also in this Bill. Rajya Sabha has passed this Bill. Lok Sabha is also going to pass this Bill.

This is a very important Bill. I congratulate the hon. Minister of Human Resource Development for introducing this
Amendment Bill. I support this Bill. ...(Interruptions)

MR. CHAIRMAN: Shri Shailendra Kumar. Hon. Members, please maintain silence and allow the hon. Member to be explicit
with his views.
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MR. CHAIRMAN : Hon. Member, no cross talks. Please address the Chair; otherwise I will call the next speaker.
(Interruption)....
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MR. CHAIRMAN : Nothing else will go on record, except what Dr. Baliram said.

(Interruptions)* €/

MR. CHAIRMAN: Please sit down.
...(Interruptions)
MR. CHAIRMAN: Nothing will go on record except the speech of Dr. Baliram.
(Interruptions)* €}
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MR. CHAIRMAN: Please conclude.
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MR. CHAIRMAN: Hon. Members, there are 30 speakers. So, I request all of you to please confine your speeches to five
minutes or six minutes.
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DR. RATNA DE (HOOGHLY): Sir, Parliament has enacted a legislation making free and compulsory education a right of

every child in the age group of 6-14 years which came into force from 15t April, 2010. With this, elementary education has
become a fundamental right for all children in the 6-14 age group.

This is a revolutionary Act. Equally revolutionary is the recent verdict of the Supreme Court which has upheld the
constitutional validity of the RTE Act, which mandated that even unaided schools have to provide 25 per cent free seats to
children between 6 and 14 years of age who are from economically backward families.

I appreciate the hon. Minister for bringing this Amendment Bill to include disabled children under this Act. With this
attempt, children can be brought to mainstream and we should also ensure the specific needs of the disabled children are
met.

There cannot be two opinions that a child who is disabled has every right to pursue free and compulsory elementary
education like an ordinary child. Children with disabilities have been defined under the Persons with Disabilities (Equal
Opportunities, Protection of Rights and Full Participation) Act, 1995. A comprehensive National Policy for Persons with
Disabilities has been announced in February, 2006 which recognized that disabled people are valuable human resources for
the country.

To implement this Bill, we have to make special infrastructure in schools and also good, trained teachers are needed. The
Government's recent data shows that out of the total number of schools in the country, only 40.39 per cent of the schools
imparting elementary education have ramps for children. Another point is that the unaided schools which are not receiving
any kind of grants from the appropriate Government or local bodies should not be exempted from constituting School
Management Committees, although their activities should be restricted to advisory status only.

Without taking care of or nurturing and patronizing elementary education, we cannot give much needed fillip to the growth
and development of our country. The Nobel Laureate Prof. Amartya Sen pointed out last year, "The system remains deeply
unjust. Access to excellence is open to those who can afford it, while the less affluent majority is left behind without even
full schooling."

In reply to an Unstarred Question dated 16" December, 2011, the Minister has replied: "The overall elementary level
enrollment has increased from 19 crores in 2008-09 to 19.5 crores in 2009-10." But what is the learning outcome? It was

reported in print media dated 18t March, 2012, "At the international level, 15-uyear old Indian students who were put for
first time on a global stage, stood only second last, only beating Kyrgyzstan. When tested on their reading, maths and
science abilities, India thus ranked second last among 73 countries that participated in the programme for the international
standard assessment conducted annually by OECD to evaluate education system world wide. The survey was based on a
two-hour test that half-a-million students put through."

Of course, we have challenges ahead. It is not an easy task to implement the RTE Act across the country. Both the Centre
and the States have to sacrifice a lot. First of all, funds are required to run this mammoth scheme.

We all know that effectiveness of universalization of education is the State's responsibility. Fund sharing pattern is 65:35.
Our State, West Bengal, is a debt-stressed State. So, insufficiency of money would make hindrances in the proper
implementation of the educational programme in the remote villages across the country.

We need your help. We need good teachers, schools, class rooms, basic infrastructure like toilets, roads etc. There is
an urgent need to concentrate on this basic infrastructure before we visualise the success of RTE and Sarva Shiksha



Abhiyan in the country.

I hope and trust that the hon. Minister would ensure free and compulsory education for the disabled children becomes a
reality. I would also urge the Government to lay emphasis on quality and standard of education that is being imparted and
also to bring in reforms in the education sector where we should draft not only experts, intellectuals from all fields,
bureaucrats from State and Central Governments but also teachers from primary school, secondary school and higher
secondary school. There should also be representative from the students because students have no say in these reforms.

Special efforts and drive should be initiated by the Ministry to ensure that free and compulsory education is provided to
differently abled children. Only then we can think of rendering social justice to the vulnerable section of the society with the
intention to bring them to the mainstream. Again, I appreciate and thank the hon. Minister for bringing this Amendment
Bill.
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SHRIMATI J. HELEN DAVIDSON (KANYAKUMARI): Sir, I express my sincere thanks for giving me an opportunity to speak
on this important Bill. I support the amendments to the Right of Children to Free and Compulsory Education (Amendment)
Bill, 2012.

The Act describes the modalities of the provision of free and compulsory education for children between 6 and 14 years in
India under Article 21A of Indian Constitution. India has become one of the 135 countries to make education a Fundamental
Right of every child. I appreciate and congratulate the Government for bringing important amendment in this Bill for the



welfare of children with disabilities.

I would suggest that the Government should make suitable arrangements for easy transportation of such students with
disabilities to reach schools from their homes and seating arrangements must be provided for children with disabilities.
These children should be given special care during their studies in the classrooms. I would also like to request the
Government to assist the children with childhood disabilities according to their disabilities.

The amendment of Section 21 and 22 were very much required which is on the School Management Committee
constitution. The amendment in this regard is quite correct as also the amendment of Section 3 of the Principal Act is a
welcome step.

Every child of the age of 6 to 14 years, including a child referred to in clause (d) of Section 2 shall have the right to free and
compulsory education in a neighbourhood schoal till the completion of his or her elementary education.

Among several other features in this earlier Bill, one of the most important features is the 25 per cent of the seats in the
schools aided by the Government and even in the privately-managed schools aided by the Government have been reserved
for the weaker sections of the society. This is the most revolutionary step. But it is learnt that some public or private
schools are not following this provision of the legislation properly. Hence, proper monitoring of the school admission system
is very much required.

Our education system should reach to the poorest of the poor, who are living in the remotest rural areas of our country.
Most of the people are living in utter poverty without any basic facilities. Their parents are not much bothered about their
children's education or their future. In such circumstances, awareness and enlightenment among parents are very
essential. There should be a massive awareness campaign among the parents and guardians in the areas where the
growth of literacy is very weak. There should be all out efforts to encourage the children of these areas and also to the
parents or guardians of these children to send their kids to schools to get proper education. Serious and fruitful efforts are
absolutely essential for the better future of these children.

I would like to draw the attention of the House about the street children. We have seen that children are roaming in the
towns and cities as also begging in the streets. Attention should be diverted towards them with a result-oriented motive.
If, those unnoticed innocent children can be picked and given proper care, nutrition and education, then I think that we
could consider that this Act become highly successful and fruitful.

I would like to emphasize on the quality of education. The quality of education provided by the Government system remains
in question. It is noted that 54 per cent of urban children attend private schools and this rate is growing at three per cent
every year. Even, the poor children are abandoning the Government schools. It is because of shortage of teachers,
infrastructural gaps in schools and several habitations continue to lack schools altogether.

Education is the movement from darkness to light. People who have proper education always prosper and so does the
nation. Every one knows that a nation's growth depends on literacy. Therefore, our Government is making high and sincere
efforts in improving and standardizing school education throughout the country, which is a welcome and appreciable step.

Once again, I thank you for giving me an opportunity to speak on such an important Bill which has a major role in building
and strengthening the future of our nation.

SHRI P.K. BIJU (ALATHUR): Sir, several years have passed from the year 1960 when Kothari Commission recommendations

were made for fulfilling the dream that we have. In December, 2002, we had passed the 86t constitutional amendment
which instituted article 21A which stated that the State shall provide free and compulsory education to all children between
the age group of 6 years and 14 years. In 2009, we had passed a historic legislation called the Right to Education Act and
we entered in the list of 135 countries to make education as a fundamental right of every child.

Sir, I appeal the Government to consider a request from all corners and particularly from the Members of Parliament. I
noticed in 2009, during the course of discussion on the Bill, several hon. Members highlighted this issue. But at that time
the Ministry did not take up this issue seriously. The RTE (Amendment) Bill, 2010, included the children with disabilities in
clause 2(d) which said that a child with disability within the definition of child belonging to disadvantaged group. I welcome
this step to include the disability in the purview of this Bill. But in Clause 2, it is stated:



"Provided that a child with multiple disabilities referred to in clause (h) of section 2 of the National Trust for
Welfare of Persons with Autism, Cerebral Palsy, Mental Retardation and Multiple Disabilities Act, 1999 and a
child with severe disability referred to in clause (0) of section 2 of the National Trust for Welfare of Persons
with Autism, Cerebral Palsy, Mental Retardation and Multiple Disabilities Act, 1999 may also have the right to
opt for home-based education."

Sir, I oppose this amendment and would like to point out that providing hom e-based education as an option to school
education for children with multiple and severe disabilities is an extremely retrogressive step which will have huge negative
repercussions on the rights of children in education. It is watering down of the fundamental right to education that every
child has in our country and goes against the very spirit of the RTE Act which is formalizing education and building
standards for quality.

I urge upon the hon. Minister of Human Resource to reconsider this amendment to the Act.

In the light of amendment Nos. 21 and 22 regarding the Management Committee, this is not a necessary amendment. The
welfare of the school and the welfare of some particular area are the primary concerns of all groups. But this particular
view of the Government will curtail the right of the minority which has been given to them under article 30 in our
Constitution.

Sir, I have some more questions to ask. We are going to implement the RTE Act. There are so many unanswered
questions. Have you ensured 25 per cent reservation of seats in the minority and self-financing schools? It is possible that it
will conflict with article 30 of the Constitution, which allows the minorities to set up and administer educational institutions.
I think the Minister will answer these questions.

As regards monitoring and implementation of RTE Act, it is not with the Government but it has been assigned to the
National Council for the Protection of Child Rights (NCPCR) which is an autonomous body set up in March 2007.

Considering the scale of the implementation work, how a less experienced authoritarian centralized body could
ensure the rights of children without the active cooperation of civil society and coordination between various Government
Departments?

The third question is regarding the mechanisms to prevent capture of reserved 25 per cent or more seats in high schools by
certain sections of the society.

16.00 hrs

What is the institutional mechanism for identifying of neighbourhood schools and disadvantaged and weaker
sections? It has been mentioned that Government make reimbursement to unaided schools for per child expenditure and to
provide for school infrastructure, teachers training, additional teachers and school resources etc. Which Government would
bear this expenditure — the Central Government, or the State Governments? The hon. Minister may clarify this point.

16.01 hrs (Dr. Girija Vyas in the Chair)

Madam, as a signatory to the United Nations Child Right Convention, India has accepted the national definition of child as
someone who is under the age group of 18 years. But this Act covers only the children who are in the age group of six to
fourteen years. Clearly, it violates the rights of children in the age groupof zero to six and 14 to 18 years. I think, the
Government must also clarify this point also.

Madam, apart from the implementation of the provisions of the Right to Education Act, our educational system is facing so
many problems. First of all, there is a lot of shortage of teachers in our country. Now, in our country, the teacher-student
ratio is 1:42 and 1:60 in some parts of the country. We seek to achieve the ratio of 1:30.

We are facing a shortage of 6.89 lakhs primary school teachers in the country, and we need more than 5 lakhs
teachers to implement the provisions of the Right to Education Act. How does the Government propose to recruit teachers
and fill up these vacancies? In 2011, the Central Government directed the States to hire about 18.89 lakhs teachers in the
country and only about 12 lakhs teachers were hired. They were employed on a daily wage basis. So, that is the kind of
shortage that we are facing. In the State of Uttar Pradesh, there are vacancies for about 1.40 lakhs teachers; in the State
of Bihar, there are about 2.11 lakhs vacancies for teachers; in the State of Madhya Pradesh, there are about 72,980
vacancies for teachers; in the State of West Bengal, there are about 86,116 lakhs vacancies for teachers; in the State of
Jharkhand, there are about 20,745 vacancies for teachers; and in the State of Maharashtra, there are about 26,123



vacancies for teachers. How does the Government propose to fill these vacancies of teachers? The Chairman of the
National Council of Teachers Education had to resign for reasons taking bribe from some educational Trust and is facing a
CBI enquiry.

The second point is about the mid-day meal scheme. The price of rice today is in the range of Rs. 40 to Rs. 45; the price of
Dal is in the range of Rs. 95 to Rs. 100 and Tomato cost is in the range of Rs. 60 and potato is in the range of Rs. 20 to Rs.
30 and LPG is about Rs. 650/-. I am referring to these prices because the Ministry is spending only Rs. 2.89 per day per
student in a lower primary school and in upper Primary it is Rs. 4.03 per student per day. How will a school offer nutritious
food to students under the mid-day meal scheme? The Government should consider this issue.

Funding is a constraint. But funds keep on lapsing allocated under the Sarva Siksha Abhiyan. The CAG report presented in
2006 shows that 1.36 crore students still remain out of school in the age group of six to fourteen in our country.

This is the situation in spite of having spent Rs. 11, 133.57 crore from the exchequer. So, the Government should review
the implementation the Sarva Siksha Abhyan and it should be implemented in a proper manner. That will benefit a large
mass of students.

I think the Government must consider my requests.

With these words, I conclude my speech.

SHRI BHARTRUHARI MAHTAB (CUTTACK): Madam Chairperson, I stand here today to deliberate on the Right of Children
to Free and Compulsory Education (Amendment) Bill, 2012.

The basic purpose of education is to make sense of the world around us. As a freedom fighter and as a scholar of acclaim,
Maulana Abul Kalam believed that universal education is the only way to achieve social cohesion. Ideas and utterances

have a lasting value. His birthday, 11t November, I doubt whether many of us remember that, is celebrated as National
Education Day. True education should help us make conscious and informed choices about our life.

The Right to Free and Compulsory Education Act was passed in August, 2009. It was a momentous decision though
it is too late. Amendments to the Constitution are not unusual but a change in the fundamental right, that too, in the
fundamental rights section, is a rare occasion. In August, 2002, the basic character of the Constitution was amended to
make free and compulsory education a fundamental right of every child. It took seven long years for the Parliament to adopt
the Right to Education legislation.

Recently, the Government released a Report on the progress that has been made. However, very little is known about how
the law takes tangible shape at the ground level in schools and classrooms. We have not discussed about that Report. I
hope this Parliament should discuss that Report which has been released by the Ministry.

This Act empowers all children to demand eight years of schooling and everything must be done to encourage people to
exercise this fundamental right. Meaningful use of law requires new infrastructure. But that is the easier way. It is the lack
of human resources that is more worrying. But I may come to this aspect a bit later and it is important also.

Let me first deal with the amendments that are before us for consideration. The other House has passed the amendment to
Right to Education Act which will widen the beneficiary net for disabled children and provide those with severe disability the
option of receiving education at home. While going through the 73 line amendment that is before us for consideration, there
are basically three aspects that need to be considered.

The first one is that the disability clause is being included. The second part deals with the management and the schools
established and administered by minorities, whether based on religion or language, are to be kept out. It includes aided
schools and others. Number two is the school management takes on advisory role and the third amendment deals with the
enhancement. It is a pupil-teacher ratio from six months to three years, "within three years" that is the wise way of putting



it, within three years. So, here I would like to deal with these three major issues.

It will give school management committees an advisory role in minority schools both aided and unaided and will put
Madrasas and Vedic schools out of the mandate of RTE. It is because these are schools which impart religious teachings.
...(Interruptions) 1 support that. You cannot segregate one minority with other minority and Vedic schools basically impart
religious teachings.

The hon. Minister has very rightly said that we can have a very good legislation. I hope the hon. Minister will expand it
today while he will be replying to the debate. We can have a very good legislation, but it needs to be implemented. Please
do not tell us that it is the States responsibility. It is a joint responsibility and everybody who is sitting inside this august
House and those who are conscious citizens of this country; it is also our responsibility to make this happen. The key
holders should be involved.

Madam, several countries like ours have made education a fundamental right, but have failed to ensure that it is granted to
children with disability. It is a challenge today for us. In reality, no single teacher or school would be averse to the idea of
including children with disability. Madam, I hope you also hold the same view. Still there is a clear lack of awareness about
the thought process and the technology that would enable them to accommodate children with disability.

It has been demonstrated in the last few years that technology can adequately compensate for the limitations posed by
disability. The blind have their screen reader software to operate computers, the deaf have sign language, the orthopaedic
challenged have means of finding access to places they have never been before. This profusion of technology and thought
process has opened up newer awareness that disability is not a sin or a stigma, but merely a condition that can be
overcome with positive changes to the system. ...(Interruptions) That needs to be done in the Bill. I think the DMK Member
can move the amendment.

The hon. Minister has said earlier that there are nearly 70 million differently able people in India, but are there any official
record of their whereabouts. The hon. Minister had made a commitment earlier to create a data base of the differently able
persons. We would be happy if he shares it with us.

Today, wherever there is discussion on Right to Education, we discuss about private schools and it has become a fashion
today. But let us not forget that even if all private schools become optimally RTE compliant, it will not mean much. Across
India, 93 per cent of school-going children go to Government or Government-aided institutions. To succeed, the RTE
mission must focus on augmenting the Government school system.

Today, between the States and the Union, over Rs. 2,00,000 crore is spent annually on school education but the
results are poor and getting worse. The Right to Education imposes a further burden of Rs.2,00,000 crore. Where is that
money? The Union Government is passing its responsibility on the States. Across the country, the State Governments are
demanding to increase the Union's share to 90 per cent; from 65:35 to 90:10.

Under Section 6 of the Right to Education Act, every State is supposed to establish primary schools within one
kilometre radius and upper primary schools within three kilometres radius and high schools within 5 kilometres
radius....(Interruptions)

MADAM CHAIRMAN: Shri Mahtab, I am sorry to interrupt you. Twenty more hon. Members have to speak on this subject.
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DR. M. THAMBIDURAI (KARUR): Madam, he is making important points. Let him take time....(Interruptions)

MADAM CHAIRMAN: That is why, I did not disturb him. I just reminded him that 20 more Members are there to speak.

SHRI BHARTRUHARI MAHTAB: Also, high schools must be there within five kilometers radius but Panchayat is one of the
major issues. The Act has left it to the States to definite "neighbourhoods." We would like to be educated. Madam, which
are those States which are yet to notify the neighbourhoods? I am told the States like Gujarat — I would be happy if I stand
corrected — and Karnataka, States like West Bengal and Goa are yet to notify the State Right to Education Rules which is
essential, for the law to roll out....(Interruptions)



SHRI ARJUN RAM MEGHWAL (BIKANER): It is only for two States — Karnataka and Goa....(Interruptions)

SHRI BHARTRUHARI MAHTAB: I would be happy to know about that. That is what I said.

Last January, the HRD Ministry threatened them but still these two are withstanding it. What is the position today? I
would be happy to know about that. A number of unopened schools are prevalent. They were sanctioned by the Centre. In
West Bengal, it is 60 per cent; in Bihar — I think Shri Biju should get the numbers correct — and Jammu and Kashmir, it is
25 per cent each. Odisha also has 22 per cent. Regarding Uttar Pradesh, it is 6 per cent and about Rajasthan, it is 5 per
cent. The major problem is to be effective, the Right to Education must focus on outcomes rather than inputs.

There has been tremendous development in the rural and also in the urban areas. I have seen it myself. Many hon.
Members, while going through their constituencies, must have witnessed that there is tremendous improvement in
infrastructure. Now, the time has come to improve the quality of education. That has to be looked into.

Madam, in its present form, Right to Education is more a guarantee of schooling rather than of education or learning.
Enrolment is the first step. But does it translate into attendance and learning? It is lack of human resources that is more
worrying, as I had said earlier. The Planning Commission has identified the twin problems. Around half-a-million teacher
vacancies exist today in the country. And there is a need to have another half-a-million teachers with requisite
qualifications to meet the Right to Education Act's pupil-teacher ratio....(Interruptions) Therefore, priority must be
accorded to start as many accredited teacher training institutions as possible.

When we are bringing the disability clause into the Right to Education Act, no one should fail to appoint special
teachers for the disabled children in State-run schools. My question is this. I would be happy to understand about it. Are
the Kendriya Vidyalayas equipped to hire such teachers today? Do you have provisions for that? The Delhi High Court has
pulled up the Government. I do not know whether Shri Sandeep Dikshit is present here today or not.

Already the Delhi High Court, of course, the Minister himself is representing a part of Delhi, has pulled up the Government.
Your responsibility, therefore, is to create posts across the country. I welcome the provision to keep Madrasas out of the
Right to Education Act. It is good that ambiguity has ended. With these words, I conclude, Madam.

MADAM CHAIRMAN : Hon. Minister Saheb, 1 also request that while replying, please address about the children with
disabilities. The whole House is concerned about that.

SHRIMATI SUPRIYA SULE (BARAMATI): I stand here in defence of the Right to Education Bill. I would like to compliment
the hon. Minister for all the interventions that he made and the focus of this entire Bill and amendment today has been
disabilities in learning, actually children with special needs. That is really the focus of today's Bill. I think, while introducing
his amendments, he has categorically clarified most of the things that we were really looking for. So, he has left really very
little for us to ask him.

But there were a few issues that it would like to flag, and maybe you would like to clarify during your reply. There are about
30 lakh children in this country, we are aware of, with children with special needs. The Government through either Sarva
Shiksha Abhiyan or through the Right to Education has tried to make a lot of intervention by making corrective surgeries,
supplying of various aids, running awareness campaign all over the country either through television or media to make
people aware about autism, Hyperactivity Disorder (HD), Learning Disability (LD). Even in his reply, in introduction, he has
talked extensively about HD, LD going to be inclusive in the next year to come as this entire programme unfolds. The
NCERT, and the Rehabilitation Council of India together have formulated this entire programme in RTE. So, I am sure, this
implementation is not going to be as big a challenge as we all are concerned about.

I have two or three points which we really are concerned about. One is home based education. Where are we really going
to draw the line of: Who decides? The hon. Minister clarified that the parents will decide. But there are at times where
children with severe disabilities, the parents cannot bring them to a school but the child is probably capable of coming there
especially in cerebral palsy, the child can easily come but the parents will have to walk an extra mile because an adult will
have to bring the child to school and back. Actually, the child does deserve to come to a nhormal school. The whole principle



behind the Right to Education and Sarva Shiksha Abhiyanis inclusive education. So, if we are talking about every caste and
creed, I think, every differently-abled child also has the right to come to a normal school. There have been a lot of schools
where different methodologies have been tried where children with different kind of disabilities or differently-abled children
have been very successful. We see them working for various multinationals. I am sure, if we all put our energies together,
it is not going to be such a big challenge.

Mahtabji talked about special teachers. The hon. Supreme Court has talked about it. But I am not sure whether the
Government would really be able to have so many teachers which will be like counsellors. Today, it has become fashionable
that all the elite schools have counselors. The fact that these schools have counsellors means that every school can
address these issues of children with special needs. But I don't think that is really a requirement. A counsellor is not a
solution. There are a lot of classroom management programmes which are run. If we just talk about HD or LD children or a
child with any kind of LD, say, if the child is extremely restless and has HD or LD, he does not need to sit near the window.
We can just manage the classroom and make him sit in the middle of the class, in front of two children who are probably
little focused. There is a solution. So, actually if there are 25 per cent of children who are with special needs; and there are
only five per cent need one to one attention, there are 20 per cent who do not need the attention and need classroom
management, does the normal teacher trained to do that, we see a huge change and a good solution for all this without
spending too much money. I think, our entire focus in this disability programme will be training teachers, specialized
creating awareness with small solutions which really cost no money.

The other one is occupational therapy because most of these programmes which are the Sensory Processing Disorders
(SPDs) because we talked about cerebral palsy, polio, visually impaired children, all these are known to us. Children with
SPD are only children who need occupational therapy. So, maybe, if we can't have an occupation therapies in every schoal,
we could do it either by a block or put 10 or 15 schools together and have these children in that type of Sensory Integration
Therapy - that is going to be very critical while implementation of this programme.

But I think the modalities of development and evaluation are going to be the most important aspects of this particular
amendment which the hon. Minister has brought about. Skill development is defined as acquisition of new skills. I think

Laluji talked extensively about examinations and how the children drop out from schools after the 8t standard. The drop

out ratio after the 8th standard is much higher because a lot of children are pushed up. Talking about dyslexia, I think,
pushing them ahead will not be a solution. So, the hon. Minister has to address this issue because today most children are

aware that they can go up to 8t standard without studying and even if they fail in Mathematics or in a language subject,
they can still reach up to 8th standard. So, the intent of doing this is very good, but it has repercussions because the

children are aware that even if they do not study, they are going to reach up to 8th standard. So, what will happen after
that? Therefore, I think, we all have to make an intervention to provide good quality education and have some sort of
grading system whether it is a normal child or a child with special needs. We have to have some bench mark. Otherwise, it
will be a futile exercise.

The same thing applies to alphabets and Mathematics because these are really the weaknesses with children. So, I think
we have to assess our weaknesses. As the hon. Minister said, if we all pool our energies together, I am sure slowly we can
make a change. It is going to take a lot of time because it is a game of patience. Every teacher may not be able to resolve
all the issues because there is a strength of 60 or 70 children in every section and if there are many children who need
special attention, it is physically not possible for one teacher to address all these issues. So, we will have to look at that.

But I would request the hon. Minister to reconsider home-based education and clarify it a little more because there are a
lot of agencies involved. ...(Interruptions) Every normal teacher can make 20 per cent intervention and the teachers do not
have to be specially qualified for that.

Then, section 39 is a very general section. I would just like to flag three issues which concern my State. In Maharashtra,
we have 5+3+2 system while the rest of the country has 44343 system. So, we will, probably, need some more time to
bring ourselves to 4+3+3 system. Even in all our Zilla Parishad schools, every child goes to the first standard when the
child is 5 plus. But under this Act, every child goes into the first standard when the child is 6 plus. This is another big
change for which we will need some more time. There will be one level of the first standard which may go empty for a
while, at least till we bring this change. So far as the academic authority is concerned, there is still a little bit of grey area.
Like the NCERT, we have SCERT in Maharashtra and we have a Text Book Bureau. The States like Punjab and West Bengal

also have this. So, if the States get a little more power in tune with what the curriculum is going to be, that would be good.
Therefore, on this section 39, the hon. Minister will have to throw some light because we have these three issues in our
State. I am sure each State, in their own Board, will have these issues. I think the School Management Committees have



shown very good response to whatever changes that the hon. Minister has suggested.

Then, we support the measure to keep the minority schools and other religious schools out of the purview of this Act. We fully
support it. I would like to inform the hon. Minister that we will do everything to support the measures to make this RTE, which is
a dream project under our Constitution, successful and I am sure every child in this country will get good quality education.

SHRI C. RAJENDRAN (CHENNAI SOUTH): Madam Chairman, I rise to participate in the discussion on the Right of Children
to Free and Compulsory Education (Amendment) Bill, 2012. This Bill seeks to amend the definition of the Act to include
children with disabilities. This Bill would bring about a change in the fundamental rights of the children which is a very
essential one. The implementation of the Right of Children to Free and Compulsory Education Act has already started. But
still it is having some problems. &€} (cagerr)

Fyrafer #RcAr: 3ma off sl s oA, see oft aradia o 8 2@ §)

SHRI C. RAJENDRAN: Until now only a dozen of the State Governments have created Commissions for Child Protection and
also Grievance Redressal Mechanisms. If the Act has to be meaningful and beneficial then all the States in the country have
to create such mechanism for the protection of children's rights.

There is no doubt that the subject of Education is in the Concurrent List. But, there is an urgent need to have a clear cut
division of responsibilities between the Centre and the States in implementing schemes with regard to education. The
Centre and the States should have to agree to a definite role and implement the Act in a productive manner. Without the
active participation of the State Governments, this will not have the required effect. Hence, the Centre should have wider
consultations with the State Governments and see that this is implemented in right earnest.

For the full implementation of this Act, we are left with only four more years. I feel that there is a greater urgency now on
the part of both the Centre and the States to act faster.

Coming back to the provision of Grievance Redressal Mechanism, there are many complaints, even from the Capital of
India, Delhi, stating that this Act does not make any provision for Grievance Redressal Mechanism and that the parents do
not know how to get their problems sorted out. The Government should pay serious attention to this.

This Act will cover children from the age of six years to 14 years. Now-a-days, children start going to school or pre-school
from the age of four years. Hence, I request the hon. Minister to consider bringing those pre-school children also within the
ambit of this Act as was suggested by the National Advisory Council. Necessary amendments to the Act in this regard may
be brought forward as soon as possible, keeping in view the situation existing as of now. If the Government brings forth
such an amendment, then additionally another four crore children will get benefit out of this.

When Dr. MGR was the Chief Minister of Tamil Nadu, he initiated a lot of steps for educating poor children — one such step
being nutritious Noon-Meal Scheme, which saw a huge enrolment of many children of poor families into schools. It retained
them in schools and also it ensured that there was no dropout from schools.

The present Chief Minister of Tamil Nadu is also following those schemes for the betterment of children's education. Hon.
Amma is encouraging poor children to attend schools by giving them four sets of free uniform, free books, free note-books,
free Atlas, free geometry box, etc. To encourage poor students to pursue higher studies, hon. Dr. Amma, Chief Minister of
Tamil Nadu, is giving computers/laptops and free bicycles to students. All such efforts of AIADMK Government make Tamil
Nadu to be on top in the field of education in India.

The Union Government can also try and emulate such efforts for the welfare of students from the poor and downtrodden
communities. The Government has a responsibility to provide quality education in all the Government schools and
Government aided schools across the country. It also should see that the student-teacher ratio in the schools is
strengthened for imparting quality education.

With these words, I once again urge the Government to bring another amendment so that the pre-school children are also
brought within this Act.



SHRI PRABODH PANDA (MIDNAPORE): Thank you, Madam. I can recollect that during the discussion on Right of Children
to Free and Compulsory Education Bill, 2012 several Members in this august House raised very important questions.

Those very important aspects have been left out. So, what is needed is a comprehensive legislation for free and compulsory
education of the children. One of the important aspects which have been left out is the question of disability. I welcome
this Amendment Bill as this Bill touches upon this point.

But before going to that, my another question is with relation to the definition of 'children’. The United Nations
Convention on the Right of Children defines 'children' as human beings below the age of 18 years under the law applicable
to the child. That had been ratified by 192 countries out of 194 countries. So my first point is this. Why the Ministry, why
the Government is not taking this matter for amendment of the Constitution? Even Article 21A of the Constitution says that
the State shall provide free and compulsory education to all children of the age of six to fourteen years in such manner as
the State may, by law, determine. So, I think the Minister should think over it as it has been ratified and it has been
accepted in the UN Convention. So, up to the age of 18, any human being, any child should be attributed. The Government
should take responsibility for those children.

Madam, much has been told about the disability. I thank the hon. Minister that he has defined a 'child with disability'
in a specific manner in the Bill. He has already made it clear in this House that it will cover all forms of disabilities. It is
good. It is good in saying but the question is how it will be implemented in practice. Particularly regarding children with
severe disability, how it will be implemented? There is no adequate infrastructure. There is lack of teachers. We are talking
about the home-based education. It is only a talking term. But how it will be implemented? So, this is a serious matter.

As you have come out with such an amendment, so please make all these things clear. Though education is in the
Concurrent List and much has to be done by the State Governments, but, even then, when we are going to amend the Act
and we are going to touch upon this matter, we should make clear all these things, particularly in the case of providing
infrastructure, providing able teachers and providing other matters.

Now, it is not clear to me, though I am not against this; this is in the amendment that nothing contained in this Act
shall apply to Madrasas, Vedic Pathsalas and educational institutions primarily imparting religious instructions. How does it
apply with the main spirit of the Constitution? The Constitution does not mean that some areas should be left out in the
name of religion, in the name of other things. So the point is how it is related with the provisions of the Constitution. It
should be clarified. The Minister may kindly tell us.

Now, we are talking about mid day meal. Much has been said on mid day meal. This point has been raised by several hon.
Members. But I am mentioning about providing fund in the mid day meal. It is very meagre. In fact, this is not adequate for
providing sufficient mid day meal to the children. So, please, enhance it; increase the funds.

I would like to know as to what is the responsibility of the Union Government, State Government and the Local Self-
Government. That has to be sorted out. The fact is that this meagre amount is nothing but a mockery, a jock.

My last point is about sharing of funds, which is 65:35. You should think over it. This is not sufficient and this should
not be confined only for a few years.

These are my points. I am supporting this Bill. I think, in the coming days, the hon. Minister will come with a
comprehensive legislation so that all other points, which have been left out, will be covered and addressed properly.

With these words, I thank you, Madam.

*DR. RATTAN SINGH AINALA (KHADOOR SAHIB): : Hon. Madam Chairman, I am thankful to you for giving me the
opportunity to speak on a very important bill, "The Right of Children to Free and Compulsory Education (Amendment) Bill,
2012".

Madam, who are the children who are eligible to get free education? Are they the children of poor parents or rich parents?
The children of the rich study in pre-nursery, followed by nursery, lower KG, upper KG, class I and so on. But, the children
of the poor go to Anganwadi schools. These Anganwadi schools have no buildings, no rooms, no toilet facilities etc.

Madam Chairman, the Hon.Minister has taken a bold step. It is a major step. However, a lot of hard work is needed for the



effective implementation of the step taken by him. The ground reality is bleak and dismal in rural areas. The poor children
study in government schools. The children of the rich, on the other hand, study in private, English medium schools. The
poor children cannot afford to study in private schools. They also have to help their parents in doing various works. So, I
request you to see to it that school holidays coincide with days when harvesting etc. is in full swing, as the poor children
are busy helping their parents in these works.

Madam Chairman, provision for home based education for 'disabled’ children has been provided in the bill. This is a major
step. A lot of qualified teachers will have to be recruited for teaching these differently-abled children at home. Is it feasible
or possible? It would be better if special schools are opened at sub-divisional level for these challenged children to cater to
their special needs. Such children could be housed in these schools, as commuting daily from home to school and vice-versa
would be difficult for such disabled children.

Madam, schools in rural areas face an acute shortage of teachers. The Government has fixed the student-teacher ratio at
30:1. However, as there is dearth of teacher in rural primary schools, the same teacher has to teach all the classes from
class I to class V. Can he do justice? What kind of system is this?

Madam, the Government has done away with the exams. Shortage of teachers means that the syllabus will never be completed.
Education is bound to be a casualty in such circumstances. What is the fun of giving 'free and compulsory education’ rights to
children of 6 to 14 years age in such a scenario? The standard of education has to be uplifted.

MADAM CHAIRMAN : Please wind up now.

DR. RATTAN SINGH AINALA : Children are not supposed to go to school just for attendance purpose. Until and unless
qualified teachers are there, how will we ensure the standard of education. Hence, I urge upon the Hon. Minister to first
provide at least 5 teachers at the primary level for a government school in rural area. Trained and highly qualified teachers
need to be recruited.

Also, ensuring quality education for minorities is very important. Especially, every girl child of the poor must be educated.
Schools in the vicinity of poor people will be helpful in this process. I am happy that several states like Punjab and Bihar
have done good work as far as providing education to girl-child is concerned. The Punjab Government has provided free
cycles to girl students of class X and XI. Free laptops have also been provided to them. All this has been done to give a
boost to free education for poor girls.

Madam, the Hon. Minister is too busy. He has many responsibilities. His hands are full. He is busy with the Planning
Commission. He also makes himself busy trying to rein in Baba Ram Dev. Education needs single-minded devotion and
dedication. I advise him to give up all his other responsibilities. Only then can he provide justice to the education sector.

MADAM CHAIRMAN: Thank you.

DR. RATTAN SINGH AINALA : Ma'm, the Hon. Minister is doing a lot of hard work. He got passed the RTE bill in 2009.
Actually this bill should have been brought in 1952. Had this been the case, the entire scenario would have been different.

It should have been passed on 13t May, 1952. Things would have been far better by now.
MADAM CHAIRMAN : Please conclude.

DR. RATTAN SINGH AINALA : Ma'm, religious education is the bedrock of our society. All schools should impart this. We
must give our children religious moorings so that their religious development takes place properly. This is very important.
Along with religious education, giving an impetus to sports in schools is also the need of the hour.

MADAM CHAIRMAN : Thank you. Ajnala ji.

DR. RATTAN SINGH AINALA : Ma'm, I'm raising very pertinent points. I am only voicing the agony and aspirations of the
poor rural people on this issue.

MADAM CHAIRMAN : Please speak your last point. There is paucity of time.

DR. RATTAN SINGH AJNALA: Ma'm, I am in favour of the Mid-day Meal scheme. We can induce and bring to school the
children of the poor by this scheme. However, the standard of the 'Mid-day Meal' must be improved. This system needs to
be streamlined.

MADAM CHAIRMAN: Please cooperate. Kindly conclude. There is a long list of 15 more members. Ajanla ji, you have
spoken well.



DR. RATTAN SINGH AJNALA : Ma'm, I'm raising very valid pointsa€|

MADAM CHAIRMAN : Nothing else will go in the record now.
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SHRIMATI PRIYA DUTT (MUMBAI NORTH-CENTRAL): Thank you Madam for giving me this opportunity to put forth my
views, my observations on this path-breaking legislation, the RTE which ensures free and compulsory education to all
children, and by all children we mean children with disabilities as well.

I would like to take this opportunity to congratulate the hon. Minister for laying the much required emphasis on the
differently abled children and their education. After years of struggle and strife by persons working in the disability sector,
today we have seen results and we have seen fruition to this and I thank the Minister for the same.

Madam, I do have some apprehensions which I would like to bring to the notice of the Minister for his consideration. One
apprehension, like many other colleagues have pointed out, is regarding the home study, the option of home study.

17.00 hrs

I know the hon. Minister has already clarified that the option of home study lies with the parents. But, Madam, I want to
speak from my personal experience as I have worked with children with disabilities. I worked in a special school and we
have tried for years to integrate these children into regular mainstream schools. I must say that with the vision of
dedicated teachers and educationists, we were very successful. We were very successful with some hand-holding, with
some counselling and coercing to get these children admitted in our neighbourhood mainstream schools and the results



were fantastic. We saw these children flourished in every way. When we asked those children, 'Do you want to come back
to your special school?' All of them said, 'No Madam, we do not want to come back; we are really happy here.' This is what
the achievement of integrated education is.

17.01 hrs (Dr. Raghuvansh Prasad Singh in the Chair)

Sir, I believe that home education will be detrimental. When we give an option to parents or to a teacher, we are actually
giving them an option to keep the child back home. When we say that these children need special educators, how will these
special educators come to your home, come with the right intervention? It is only the affluent families, who may be able to
afford this. But, when we look at children with disabilities in the villages or amongst the poor, the home study will not work.
In fact, the children will be locked up into their homes as what was happening earlier. We will be going back to square one.
So, my request is that let us remove the option and come up with solutions and ways as to how we can achieve this
integration. This integration can be achieved once we make structural audits in schools, make schools barrier-free, make
special educators available in these schools, see to it that every parent can reach those schools with their children.

Severe disability happens only when there is no early intervention; a child grows to be severely disabled. But, when there is
an early intervention and there is early detection of any sort of disability, there are remedial methods; there are remedial
therapies for the same, which make that child capable enough to learn. In my process and in my years of work with the
disabled children, I learned one thing, which they taught me, to look at their ability and not their disability and work from
there. Therefore, Sir, this is something which we really need to re-look at. This is one intervention, which I thought is very
important and something which was very close to my heart, which I had to say.

Secondly, the Right to Education (RTE) covers all children from the age group of six and 14 years. Again, a lot of my
colleagues have brought up this issue of as to what happens to children after 14 years. What happens when the State
cannot pay for their education further, the parents cannot afford to pay for their education further? Are these children once
again left out of the ambit of education? I would like the hon. Minister to please clarify that.

Sir, according to the Annual Status of Education Report (ASER) studies, show 22.6 per cent of children are enrolled in
private schools, which was in 2008 and, of course, the number has increased since. Over 70 to 75 per cent still study in
Government's schools. Even after 25 per cent of reservation of seats of the economically weaker sections of students in
private schools, we will still have a vast majority studying in Government's schools. Therefore, Sir, I feel it is imperative to
see that we strengthen the public school system so that every child gets equal opportunity for quality education even in a
Government's school. Why should just the 25 per cent get the quality education and why is it that only in private schools
we get quality education? If we really want RTE to work in a holistic way, we need to see that Government education,
public school education imparts that quality education.

We should be talking about quality and not quantity. Another point is the status of orphan children which needs to be taken
up seriously. There are orphans, abandoned children who are left out of the ambit of education. Most of them are seen
wandering on the streets, being abused physically and sexually. They have no paper in respect of their identification and no
birth certificate which is required for admission in any school. There are thousands and lakhs of these children who are left
out of the ambit of education. Therefore, I would request the hon. Minister to come up with a solution to this problem so
that all children — we talk about education for all — from all disadvantaged groups should be taken into consideration.

Sir, I thank you for having given me this opportunity to talk about these very pertinent questions and make observations
and suggestions which I had.
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SHRI NARAHARI MAHATO (PURULIA): Thank you, Chairman, Sir, for giving me a chance to participate in the discussion on
the Right of Children to Free and Compulsory Education Bill. Many hon. Members have discussed about the right of children
to free and compulsory education. I would also like to suggest some points relating to this issue.

What do we see in our country after 65 years of our Independence? How are poor people providing education to their
children in the rural areas? Today, the hon. Minister has come before us with a Bill with various prospective things and
points of view regarding education. But what do we see in our country? We can see that the divide between the poor and
the rich people is there even with regard to their children in the education sector also.

The poor person, whose monthly income is very low, is unable to send his children to private schools. It is because if he
sends his children to private schools, then he would have to pay a lot of money there. What do we see in the lower primary
schools; upper primary schools; middle schools; or junior high schools in the rural villages where children aged 6-14 years
come and study?

There is no good classroom arrangement; the schools are found wanting of infrastructure; the number of trained
teachers is not sufficient, proper and adequate; and the scenario of infrastructure in different schools is different. It is in
this sense of providing education to poor children that more than 85 per cent of the people living in rural areas are suffering
from not being able to educate their children in private schools for want of money or due to the wrong education policy of
the Government. A proper education policy should be formulated because the children of the villagers and the poor people
are dropping out of school. They are not getting proper education. The infrastructure in the educational institutions is not of
good quality. Hence my request to the hon. Minister is to take care of these children of the poor people.

As the time given to me is very short, I will quickly put the points that I have to the hon. Minister, through you, Sir. Each
Member of Parliament can recommend two students for admission in a Central School every year. But what is the position
of the infrastructure in the Central Schools? The HRD Ministry should look into the matter. In my constituency, there is a
Central School, but there is no hostel facility. Where will the children stay? How will you provide proper education to the
children? Therefore, every Central School must have the hostel facility.

Secondly, in Navodaya Vidyalayas, a Member of Parliament cannot recommend any student for admission. My humble
submission to the hon. Minister, through you, Sir, is that a Member of Parliament should be able to recommend for



admission in these schools also. That should be done.

In the case of Sarva Shiksha Mission, what are we seeing in our country? The teachers are engaged in taking care of the
mid-day meals, and they are not giving proper time for imparting education or to teach the students. Mid-day meals are
essential, but it should not be the responsibility of the teachers. The Self-Help Groups or any other organization should be
engaged for providing mid-day meals in the primary schools, and the teachers must be focussing on educating the children.

In a school, a shikkha mitro, a para-teacher, who is a trained graduate teacher, is getting Rs. 3,000 or Rs. 4,000 per
month, but on the other hand a full-time teacher, who is appointed either by the State Government or the Central
Government, is getting pay and allowances of more than Rs. 20,000 per month. What is this? This difference should be
abolished.

My last point is that the Minister should abolish the grading system and make arrangements for examination for a better
future of the students. Otherwise, the children of village and rural people will not get proper education and better

enhancement of their knowledge. While the children of the urban people, those who have money or those who are rich, will
become IPS, IAS and other officers and as a result, the differences between the urban and the rural people will remain the same.

Sir, with these words, I conclude my speech.
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SHRI MOHAMMED E.T. BASHEER (PONNANI): Mr. Chairman, Sir, as far as the parent Act of this Act is concerned, we
know that it was a landmark enactment the country has ever seen. If anybody asks which is the most significant law made
in this Lok Sabha, I would not hesitate to say that it is this RTE Act. I congratulate the hon. Minster for piloting such a very
important and remarkable legislation.

This amendment gives certain clarifications which will eradicate the doubts among the minorities and religious institutions.
They had a kind of fear that this legislation may result in encroachment of their Constitutional rights. With this amendment,
the Madrasas, Vedic pathashalas, and institutions imparting religious education will have no fear. That fear is really
eradicated.

Coming to the Committee side, the Management Committee's nature has been converted into advisory nature in respect of
minorities. I am of the opinion that even this kind of an advisory Committee is not required. Not only that, whether it is a
minority institution or a non-minority institution, let all the aided institutions be treated alike.

Coming to the special education, there is a different school of thought as to whether it should be integrated education or
whether there should be a separate stream in that. I agree that integrated education is very good. They must mingle with
the other students. But we cannot do away with the special schools. In severe conditions, special schools are very much
required. Of course we have to encourage integrated education. At the same time existence of special schools is very much
required.

About special teachers, there is a lack of teachers in these schools. We must pay the teachers. Unfortunately in our country
there are not many institutions imparting special school teacher training. We have to start more institutions right away. We
have to ensure that specially trained teachers are engaged in a school for teaching the physically handicapped and mentally
retarded children. That is very important. Some people say that normal teachers also can teach. They can teach up to an
extent but specially trained teachers are very much required in teaching this kind of students.

In respect of student-teacher ratio, for the general stream it has been specified but on the special school side also
specifying the teacher-student ratio must be considered.

Another important thing is that we must ensure accessibility. The main purpose of this Act is providing accessibility. There
is a condition in starting the CBSC schools — the State Governments should give NOC. Article 30 of the Constitution says
that minorities can start educational institutions and administer education for the minorities. NOC is insisted from the State
Governments and some State Governments are reluctant to give them. Then what is the purpose of article 30? I am of the
firm opinion that this condition should be removed and there should not be any hurdle in giving NOC. This has created some



problems and so, this should be removed.

There are some points to be mentioned in respect of clarity. There is a provision of 25 per cent reservation in schools. It is
really a revolutionary step. But in that also, there is lack of clarity. The disadvantaged group is to be defined. Some States
are doing according to their will and pleasure. I am of the firm opinion that it is to be redefined and clarity should be
brought in.

About registration, there is a provision that all the schools must get registered. There is confusion. There are hundreds of
schools in our country which have already completed formalities and having registration. Should they also go again for
registration? Secondly, even if they are applying for registration, what is the criterion in giving registration? That also may
kindly be addressed so that that doubt is removed.

The very purpose of this Act is to ensure accessibility, enrolment and retention. I am of the opinion that quality has not
been given much emphasis. I may request the Government that we should not compromise on quality. Infrastructure and
accessibility are all right, but if we are ignoring quality, that will affect the future generation.

The physically handicapped persons must have an option. Whichever may be the school, according to their liking, they must
get admission in such a school. About the rules, it is the duty of the State Governments to make rules. But the Minister and
other hon. Members are aware that the rules should be in conformity with the Act. Unfortunately, some State Governments
have formulated their own rules which are contradictory to the parent Act. I humbly request the hon. Minister to examine
that. The rules should be strictly in accordance with the Act. That should also be kindly examined.

With these words, I conclude.

SHRI JOSE K. MANI (KOTTAYAM): Thank you. I wish to put forward my views on the Right of Children to Free and
Compulsory Education (Amendment) Bill, 2012.

This Amendment Bill settles the doubt regarding the status of minority institutions with regard to Right to Education Act.
The amendment, by excluding minority educational institutions, both aided and unaided, from the 25 per cent reservation
ensures protection of cultural and educational rights of ethnic and religious minorities guaranteed by Articles 29 and 30 of
the Constitution.

This amendment has provided only advisory role for management committees in minority institutions. But the past
experience has shown that such committees are prone to abuse their position and harass the school functionaries. I
therefore suggest that we should remove the management advisory committees which have more been a hindrance than
an aid to better governance.

Moving on to the amendments in general, I wish to make some suggestions to the 25 per cent reservation in private
schools for children for disadvantaged sections of the society. An experimental research conducted by the economists using
Indian data has found that children from disadvantaged section performed just as well as children from affluent families if
their identity was not revealed to their classmates but performed 20 per cent worse when their financial and other
conditions were revealed. However, an under-privileged child's social backdrop cannot be hidden in the real world. Thus,
there is a need to boost the self-confidence of the disadvantaged children and the execution of the RTE must consider this
while ensuring education for all.

The amendment rightly includes differently-abled children within the ambit of the RTE legislation. Nevertheless, there
is a need to provide necessary physical infrastructure in the schools to make them accessible to differently-abled children.
Adequate fund allocation must be made in this regard. In addition, the Government must work towards setting up social
schools that can cater to differently-abled children's need which should be furnished with the required teaching and learning
aids.

With these remarks, I support the Government's move to amend the Right to Education legislation.
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SHRI ASADUDDIN OWAISI (HYDERABAD): Sir, I would like to support the Bill that has been moved by the hon. Minister. 1
do not want to make a big speech, but I would only like to make a few points.

The concerned Standing Committee had proposed that for children with disabilities, the option of going to school -
that can cater to the specific needs - should be available, irrespective of it being a neighbourhood at a distance. This
particular recommendation of the Standing Committee has not been incorporated in the present Bill.

The present Bill also talks about that the School Management Committee for unaided minority schools will act in an
advisory capacity. The hon. Minister is a lawyer of great repute. As far as the law and legal capabilities are concerned, I
cannot question. He is a lawyer of great repute but as a Minister, I have my own doubts. It is said that the School
Management Committee for unaided minority schools will work in an advisory capacity. Why should it work in an advisory
capacity? Why do you require a School Management Committee for an unaided minority school? You have all Supreme Court
judgements starting from St. Xavier School right up to T.M.A. Pai case, Unnikrishnan case and other judgements. According
to them, you cannot have an advisory committee in unaided minority professional colleges. So, will this not go against the
Supreme Court order?

SHRI KAPIL SIBAL: Sir, I just want to clarify to the hon. Member that after the Supreme Court judgement, this provision has
no impact. The Supreme Court has clarified that as far as unaided minority institutions are concerned, no provision of this
Bill will have any application to unaided minority institutions. I want to make that clear.



SHRI ASADUDDIN OWAISI : I would like to bring to the notice of the hon. Minister amendment to Section 21 and
amendment to Section 22. My stand over here is that in unaided minority schools, why should you have a management
committee which would work in an advisory capacity? It is because article 30 is a fundamental right.

Secondly, under the 15-Point Prime Minister's Programme, in the year 2010-11, as regards the number of schools
constructed under Sarva-Shiksha Abhiyan in districts with substantial minority population, the target of the Ministry was
4969 and what has been the achievement? It is only 3573. Now, you come to the number of additional class rooms
constructed under SSA in the substantial minority population, 1522 was the target and 797 is your achievement. Your
targets have not been achieved in this also. Then, you have number of teachers in the Sarva-Shiksha Abhiyan in substantial
minority population in 2011, 48,000 was the target and you could achieve 34,941. During 2011-12, it was 32,728 and you
could achieve 24,000 and odd only. The number of KGB schools constructed in substantial minority population area, this
year 107 was the target and you could achieve only 70. So, it is fine to have a law but under your own 15-Point Programme,
the targets are not being achieved and that too when it is the new initiative of the hon. Prime Minister.

Thirdly, when this Bill was being passed in this august House -- Sir, you must be remembering that as you were here -- 1
had stood up and said that 25 per cent reservation will not be applicable in unaided minority schools but the hon. Minister
stood up and said that it will be applicable. Despite my numerous reminders in this august House, he did not agree with
me. Now it took the Supreme Court to struck that particular provision of the Act that was passed by this august House.
Does he agree that he had committed a mistake? Now the Supreme Court has said that it will not apply to the unaided
minority schools.

Then, we had talked that Madrasas and Vedic Pathshalas should be excluded from RTE. But the Minister dragged his feet.
Numerous delegations met him. The religious scholars from great Seminaries came and met him. In the meeting with the
Jamiat-Ulema-i-Hind, he promised that. Now when this amendment was brought, the Personal Law Board took out an all
India agitation programme. Everywhere, they held agitations. This is another point where unfortunately, the Minister is
dragging his feet and that is why, they are facing the political consequences.

Lastly, though there is a dissenting judgement in the Supreme Court order, let aided minority schools also be excluded from
this order. This will be in the fitness of things.

Sir, lastly, I would like to remind the hon. Minister that his former colleague in the last Lok Sabha, Shri Fatmi created a
Fatmi Committee Report. The late Arjun Singh was then the Cabinet Minister. What happened to that Fatmi Committee
Report? You have the highest drop out rates amongst the Muslims; the literacy rate is the lowest amongst the Muslims.
What exclusive programme does the Ministry has, especially for the Muslim girls? The Government must come out with
programmes for that and that will send out a strong and a sound message.

SHRI CHARLES DIAS (NOMINATED): Respected Chairman, I would like to thank you for giving me this opportunity to speak
on this important Bill.

At the outset I would like to congratulate the hon. Minister for bringing in a Bill to facilitate free and compulsory
education to children in our country. I am sure, this historic move to provide education to children of our country is yet
another bold step of the UPA Government for the educational advancement of the common people and mostly for the down-
trodden, disabled and the marginalized sections of people. The present Bill to amend the Bill of 2010 is a welcome move.

By the present amendment, the Government now seeks to provide equal opportunities to children with Autism, Cerebral
Palsy and mental retardation with other children. In this context, the Government has to make it clear that whether
additional posts of teachers will be allowed to be appointed in schools to handle the children with disabilities. The level of
disability has to be ascertained and accordingly the children would have to be handled and the Government will also have to
see the syllabus of these children as the ability of children vary and accordingly they have to be taught and trained and
make them self-reliant and useful to the society. I still have my own doubts about the move to bring in more disabled
children to normal schools. What will be the fate of the special schools then? The percentage is very high in respect of
children suffering from learning disability. The disability of such children vary. The Government has to make it clear if
children with learning disability will be provided admission in normal schools.

The School Management Committee as defined in the Section 21 of the Principal Act is actually an encroachment on the
rights of the management of the educational institutions. The management which provides infrastructure and facilities for



the institution has their own vision and style in managing their own institutions. Trying to control them through various
representatives will have adverse effects and I have my own doubts that whether constituting a Management Committee
will help in proper management of an educational institution.

Sir, by the amendment now proposed, at least the institutions established and managed by Minorities can retain its
individuality and freedom to maintain the traditions, individuality, the style of functioning and the cultural identity for which
these institutions were established and managed.

The educational institutions established and managed by Minorities are institutions with individual traditions maintained for
the protection of cultural identity and many are institutions which give special attention to English, Urdu and other
languages and follow strict discipline. A majority of these institutions have been established some forty to fifty years back
and now cater to the educational needs of all sections of people, but were originally established mainly for the students
belonging to the Minority community by which it was established.

A Management Committee of Members representing various agencies of the Government and others may look for the
progress of the school. But it actually creates a situation that for each and every aspect, the management has to consult
the Management Committee. Members with varying interests may assert their own views which at times can have adverse
effects. The Managing Committee can only be an advisory committee for the best interests of the institution.

Sir, by the present amendment, the Government at least has brought some changes to the nature of the Management
Committee for the institutions managed by Minorities. Considering the present situation in educational institutions managed
by Minorities, the Management Committee, even if is of an advisory nature can cause difficulties as there is a management
to look after the day to day affairs and there is a parent-teacher association in every school which looks after the overall
functioning of the school. An Advisory Committee with representatives from various local bodies and people's
representatives will definitely be an encroachment to the functioning of the management and the parent-teacher
association. It is doubtful as to whether the so-called members nominated by different local bodies can contribute towards
the proper conduct of the schools. I am of the opinion that in all aided schools, the Management Committee will be one
that may bring unnecessary interference in the functioning of the management. Regarding the State of Kerala, it attained
100 per cent literacy with the help of management which belong to the minority and the majority communities. My view is
that, in all the aided schools, the Management Committee should be avoided or at least it should be made as an advisory
body.

DR. TARUN MANDAL (JAYNAGAR): Mr. Chairman, Sir, I am not against this proposed minor amendment which basically
deals with 'able' and 'differently able' students but I am totally against the Right of Children to Free and Compulsory

Education Act, 2009 introduced on 15t April, 2010 in its entirety.

This Act is a misnomer and a misleading one. It is neither guaranteeing right nor education to our children. It should be
replaced with an appropriate Act with provisions of adequate funding and it should be vigorously implemented to pursue the
expressed intention of the Act.

The Act has no explicit provision to mobilise necessary resources to the States for which the Act itself is being disabled and
physically challenged. Due to lack of financial support, several States have refused to implement the Act though two years
have already lapsed.

About 15 million children are still out of school and drop-out rate is as high as 46 per cent. Shortage of teachers is to
the extent of 14 lakhs in India. There is no school within one kilometre radius and there are 17, 282 such habitations. There
is no building for 1,48,696 schools. There is no drinking water for 1,65,747 schools. There are no toilets for 4,55,561
schools. There are 1,14,531 primary schools with a single teacher. These figures are as per the Survey Report of CRY in
2010.

What is the Government actually doing then? Without infrastructure, what is the meaning of Right to Education?

In an interview in CNN-IBN on 15t April, 2010, the hon. Minister, Shri Kapil Sibal, shifting the onus of the Government from
its shoulder, was saying:

"It is a collaborative enterprise of parents, neighbours, teachers, friends, the Managing Committee, the State
Governments, the Panchayats, the Central Government and the child itself. Now in this collaborative exercise,
if you expect the Central Government to deliver the 'right', then it will not happen. We do not have a magic
wand to say that Central Government has passed an Act and everything will be fine. This is not going to



happen tombrrow, the 15t of April. But I have. said that we have creatéd thé ecosystem for it to happen-."

This was said by the hon. Minister. This may be taken as his and the Government's understanding of Right to Education.

The road to that has been created by the recommendation given in the Report of Ambani-Birla Committee much
before the introduction of the National Knowledge Commission. That Report said:

"Rates of return in education are also better than rates of return in other sectors such as agriculture, industry
and infrastructure"

Since the adoption of the National Policy on Education in 1986, there is a systematic and methodical drive on the part
of the Government to convert the entire field of education into a field of trade and investment. And it is a pity that
education was not declared as a fundamental right since Independence and adoption of our Constitution in 1950. Even ten
per cent minimum budget allocation was never allotted in free India for education.

18.00 hrs
Sir, I am making a new point here. Please protect me. ...(Interruptions)

Sir, there is a mention of “No Detention Policy' and removal of pass fail system in the Act up to Class VIII. Sir, in the name
of “automatic promotion', it is a lethal attack on the very foundation of our education.

Sir, Sarva Shiksha Abhiyan (SSA) movement removed it up to Class V. Now, it has been made up to Class VIII. There are
theorists who say that pass-fail system may be a hindrance to universal education which is absolutely wrong.
...(Interruptions) Sir, I am concluding. This is my last point. Abject poverty is the root cause for sending children of school
going age to child labour and even in hazardous professions. Sir these are the main causes of “drop outs' from the school.
Continuous evaluation is possible there where there is a system of commitment to upliftment of its citizens and the society
and there is a cultural milieu wherefrom the students can get education. But in India it will be a catastrophe. In the
practical concrete situation in our country, when there is exam and a compulsion to pass it, only then students will read.
Otherwise, the entire education will be a child's play. ...(Interruptions)

Sir, before I conclude, I would like to say that 25 per cent reservation was provided in private non-aided schools and the
Law Commission in 1998 had advised to make it 50 per cent reservation. But the hon. Minister has not accepted it. Sir, the
hon. Minister being a quality lawyer of high-standing, he should consider this suggestion of making it 50 per cent. This Act
is taking no responsibility of the students before six years of age and after 14 years of age. What will happen to them?

Sir, our teachers should not be given any non-teaching work like census or election duty, etc to improve the teaching in the
public as well as in the Government schools. So, by all these measurers, the functioning of the schools will be better.

Sir, with these few words, I conclude my speech.
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arciiar yrsast 3t 31 Rewae, 2011 aos = Al dfteie 8l 51w & 1 QORI 3t 3) SIal A 3R YISH3t IBEA I AdIcT 3| &l 3BST Bb TIRA AT
Bl dldel 3 32 Ditelc BUS ol YIORT B ¢IRA Gl 3ol ol 2l Ui 3| SI3I BSI9leIel el % DI AdIc] & dal 3IDsI Alels TR UD BollR 3116 Al
digs & 3liz Pftelc uus sof YOI Uoge oI A &ollR ol A sawma 3 | Drinking water 2,20,953, completed and in progress
2,13,194.; toilet sanctioned 5,84,324 and completed and in progress 5,25,112. Coming to toilets, the sanctioned number
was 5,84,324; completed and in progress, the number is about 5,25,112. @

SRl & a2 3 AR A @t g8 [ et B ol 8| A1a 3l T e St &t dea Haves Wit 19 dra & cppeI 3 36t ao 12 dra
IRt 6t arct 2t bl &) aeht 6 oI getor Aaerel B2 ot 3| sAR ARG A VAt DIS Tt ot 3| 3 I IRPRI Dl BFdcrt & b A Sics A Sice
Rgedic Jiiz fSweifadic @3 i 3Iud APl A8 BT 36l arsdl o Bél B 130T of Sie b &3 P D2 oldl 38 &, el Arcll A Po ol al
38l 3, eRIcicA oidl wof 38 3, f3fbor arez ol 8, IRl 6t Rpedicar ordl &8 sk acie ¥4t oidl 9ol ol Acel P AGHI P AP ABS
2A...(=aeror)

elre] Sfl of &1 Aol BD sl x| BIelich As Aoiltlol A Heildld oldl & cifdpot 3 b2 #ff SIare Soll arsdl §) 3c8lol D8l feb 3Muet Sl GAdl @I
Exe A fopRn 8, 33 ST WA PII[ 3l 3BT 3, [RI Al A SaId B IPeil )...(caqener) F baqaiell Baet sdol &l aden b gad &l St ara
3l 38t 8, a8 Wact Aldiurs Ipdl ae A &) s Jor 3 12 ara Ipa 8 3k daaa 1200 el 3 Is varididie fipar srr 8, i wdl w grdt
Pl A o1&l oS oK 3 12 eI IPel 3, Ad T AS P ALY Adfed 3| asi cAdl t udtenr P w2 3 BIS yraenel ofdl 3 b 3A Wcd Bl 3 Sl
IS IRDR I3l draddl a8 of D2 ol Dl bl e IePR Bl =16 I8l Dal, &0l badl dal & b AMdieds Bieca 3 A6 dolies cllell dad
&) a8 1200 el 3 a1 3. (xa@ermer) 12 &SR Il 3 <] 8) 3ot 12 3SR Iqucil 3 BRI vaRIi¥e 381 8 b amel & feor aedl & Reiee
AMi=fS & orur dez &, Iowt Jea3t 33 3, IR ol 3 A 1 FAacIa wen 37 M w1 Fac As ot B b seser e ot 2 2fRfiS Bt
FAcTeld Pdcel Jg & fob 3muchl sRidic TPIMR 8l dYidellRa delogsrt sdcIesle - UMl <R &, UMl &2 disl 3 sdcjuc 2ol MUl dictol
&6 oI aanr 3, AdASIol Bl SI9IAT TRl 3, 3 d1e I fobdal e &, 3IU 3Gt MU fbdoll Bl d2 Add 3, smudl wicferdt ao=r 3, as
PYZeiRa DdéloprRI sdciuel 3 s gt @I SAIGT ®E dell usdl & because he has to be constantly in touch with the
students. zaror v a1 off wrarn 3 T diz A AMdivas 3, because this is only limited to the CBSE schools. We have had a
survey of the success of the CCE in the CBSE schools and it is proved to be exceptionally successful. I have gone around
the country, talked to several people, talked to parents, talked to teachers. We have got inputs from parents and teachers.
If you want, I can give the results of the survey.

There is some misunderstanding. CCE does not mean that a child should not be bothered about any kind of assessment.
No. In fact, it is a constant assessment....(Interruptions) cier sd s 23 2 oo S 6t aois A SuIET AR a6 srn 3 Tiifs 32 Ador
srladie ardt 3 Rodldfifaferct off Somer a6 o ... (=awro)

ol TIIeI YRIIG: 3MUD! cllel oletd Ul & 33 &) uiardl, &dl, Ard, sodi 3iiz A udlet 3 s usd J, Wlel 3 J, Rolee & 1w ATel cd2
St &...(aerer)

oft oftrer Breaet & & 3w spigAd oidl ... (uaet)
off el gR1IG: 3 )f3a1 Bt 2t &) Sifd s1sce ol 3, 33 MR AToId UeT Bl A9 fopar, ... (Raaeret)
off ftrer Rredct @ 3ec A 31 ordl 3)...(=Iazmer)
oft ©IIc] YAIG: 3IU AS So19A1R HIfSIE b 84 82 el I W3isI oo
oft oftrer RBreaet & 32 aett 3 o 33 3)...(rawrer)
18.10 hrs.
(Dr. M. Thambidurai /in the Chair)

All T was trying to explain to the distinguished Members of this House is that we have not imposed that in State
Boards, class X examination should be removed. In all state Boards, they are continuing. It is their decision and it is the
decision of the State Boards. We cannot control them. ...(Interruptions)

off elrel YRIIG & T IS A1 IR SMoldic UD WY A A8 ol 3 As Riewpet st & b a1 ol ardl @t e AS W b ) ... (aear)
Rreaet 2184, 1B s1e1d 3 ... (aEne)

& 3Dt gl o1dl ATeT 32 3| MU ard ) AAREY Sz usal A udten Bl eft, it wten warsd s s @ 3 &I oA DI, ...(=EST) A
SISdst oidl alolt arfay,



SHRI KAPIL SIBAL: The other issue that Shrimati Supriya Sule raised is relating to a very important issue. She indicated
that the provision in respect to home based learning may have a negative impact. In fact, when this provision was
introduced and it was cleared by Rajya Sabha, several representations came to us. Several organizations came to us. Just
two or three days ago, I met them. I met all the organizations. They were organizations from different parts of the country;
some from West Bengal, Maharashtra and some from other parts of the country. I sought their views on the subject. Four
of them, out of 15 or 20, expressed the view that you have expressed. But a large majority of them said that look, there
should be a choice. They said that education is something that happens both in the classroom and at home. Both things
happen. So, child needs to be educated at home and at classroom. And the choice should be of the parents. I then said,
look, since this is an issue that needs to be looked at in depth, we will set up a Committee.

oft 9iclog waR: Fidfl Sff, amu Bodt 3 AR, w=iifs gt Sor Jet 2at 3 ... (o)

9ft @itrer Rreeret: @ &ccl 31 diet a1 §) iclog, Sit, I sdoN Boct I dictdar g 31U &4 3Gl SIfdI, Al & 3l [l ciodst 3 o1dl diciol 3 ST
139, A diciol & Uotrdt 3 oft At oy ... (=aeror)

32 g0l DI AACH A5 & &b F v DAt Toll 28l G ...(AWEET) BIACT DI 3106 B2 BT & M2 IAD 6P B SMSSCASeA T DI
SISSESoA S UAT B 3locIdid SIS D2 Gol, dlich A = 8l Sl b fept erfer 3 Bl dvs wo[dolet dlofl sz fopar Refer 3 o1dl Bloll| sARI
18 dacl scoll & & &b udborel v $fed)es YRl Sloll aifdu 3iik IeiR %1 3 2ol AIfde; &9 A oidl arsd b uSdborel &R 3 81, wiifs PR
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off 3ol 3MuD! B, RIfP ol DS Tedl DI I & [P T Tad 3t AR Tolld 3, UIT D 8, ST 3BT RARID TSN 3| A AL § [ Ioldt
a5t HfRl 8 3l I Al seel Jotchl AT Sidl, Al Iorchl soold dgoll| A sfesjes PRI gloll aifde, pel 3 gloll aIfde, A8t SARI clga 3) A
3! I8 Paoll diadl oM, aifds that issue needs to be addressed.

IR, PO AL of ug K ot ygt b 531 Sor 3 fepor-fopol fSAeffercisr i fipeoft Jecen & oiier 8 A ais oft d sMUDT ol ATEI )
Orthopedic disabilities 7.58 lakhs; totally blind — approximate one lakh; low vision — 4.5 lakh; hearing impaired 4.5 lakh;
speech impaired — 1.81 lakh; mental retardation - 5.5 lakh; cerebral palsy — 1 lakh; multiple disabilities — 1.6 lakh; autism
— 32,839.3 siiws oft sais ur 3
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otdl oft, et aliz el el ofdt ol 3liz Sl sl 31rel P fol Ipet 3 ofdl U 38 &, Ioldbl IPcl ofdl Ioidl, A G ofel 8ol e AGHIL of AE
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USTSISRICT Tpel dletol USdl| PR AU IRDIL T D] b olaegs Ipel AUSISIORICT Thel Bloll AIfdw, dl IADI A D2 &1 i q&T fob 3
Sl ABRGI & & A, J91| UG GARI A 3 3l SIADH AT G P! AGl A 3| ...(RWGT) BT AD BidTel TIIDIIGT BT IAdICT 3, IJJADT A T,
P A AleTlD ofdl 8| cifepol dfeh 31U AdIel U® 3B 8, & dArol Aol b SI8l A Bidel Bb9lel Pl AdIC 3, ol AR T disA D A
aifcsr bl a1 SoI 3 cerpT 39 e dis 8 3 gaol Aldiusts siiz smsAiurs ot AT 3 321, Hol IoID! D3l b MU TP DR-DIPer RIR
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Poft uact D gan? Doft oidl zam,...(REHeL) I GI Soll AEAT & Yemewdd] Sff aiiz AMforn Sft @1 Riealer d=I e 6 3w 3est B wedl Bt
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MR. CHAIRMAN: Nothing will go on record except the minister's reply.
(Interruptions)* €}
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©91, Aftbol AR AW A YraeneT ;... (=aeror)
MR. CHAIRMAN: Nothing will go on record.

(Interruptions+ G€;
MR. CHAIRMAN: Mr. Minister, please address the Chair.

SHRI KAPIL SIBAL: The other broad issue that was raised was with respect to minority institutions. As I have clarified
already, pursuant to the judgement of the Supreme Court, it is now clear that as far as unaided minority institutions are
concerned, they are not covered by the provisions of this Act. So, that is the final judgement. Srai srET-u3s ScRAS $3ctexIgixT
8, d 33 AsC ¢ U{delol Tac i Das ofdl 3|

off et g6 (ARvD): B1omll AT A IXPR of Jolrs off| crsfpell 6t foren w2 wd o 2t vt 3

SHRI KAPIL SIBAL: We are only talking about Right to Education, that the conditionalities of this Act are not applicable to
unaided minority institutions, but the aided minority institutions are covered.

As far as Management Committees are concerned, the aided institutions will have Management Committees, but
they will only serve in an advisory capacity. Those are the provisions of this Act and Articles 29 and 30 will prevail. This will
not apply to Madrasas and Vedic Pathsalas. That has been made clear. So, by and large, these are the broad issues that
have been raised by distinguished Members of this House. I am grateful to the distinguished Members who have
participated in this debate....(Interruptions)

18.27 hrs

Shri Lalu Prasad and some other hon. Members then left the House

Again this has nothing to do with this amendment. We are not having a general discussion on education. If you want
any clarification, I will be more than happy to provide those clarifications to you. ...(Interruptions)

MR. CHAIRMAN: The question is:

"That the Bill to amend the Right of Children to Free and Compulsory Education Act, 2009, as passed by Rajya
Sabha, be taken into consideration."

The motion was adopted.



MR. CHAIRMAN: The House will now take up clause-by-clause consideration of the Bill.
The question is:

"That clauses 2 and 3 stand part of the Bill."
The motion was adopted.

Clauses 2 and 3 were added to the Bill.

Clause 4
MR. CHAIRMAN: Shri P.K. Biju, are you moving your amendment?

SHRI P.K. BIJU: Yes, Sir I beg to move:

Page 2, omitlines 31 to 34. (1)

MR. CHAIRMAN: I shall now put Amendment No. 1 moved by Shri P.K. Biju to the vote of the House.
The amendment was put and negatived.
MR. CHAIRMAN: The question is:

"That clause 4 stand part of the Bill."
The motion was adopted.

Clause 4 was added to the Bill.
Clauses 5 to 8 were added to the Bill.

Clause 1, the Enacting Formula and the Long Title were added to the Bill.

SHRI KAPIL SIBAL: I beg to move:

"That the Bill be passed."
MR. CHAIRMAN: The question is:

"That the Bill be passed."

The motion was adopted.

MR. CHAIRMAN: Now we will take up 'Zero Hour' matters.
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