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Title: Discussion on the motion for consideration of the Central Educational Institutions (Reservation in Admission)
Amendment Bill, 2012, moved by Shri Kapil Sibal (Bill Passed).

THE MINISTER OF HUMAN RESOURCE DEVELOPMENT AND MINISTER OF COMMUNICATIONS AND INFORMATION
TECHNOLOGY (SHRI KAPIL SIBAL): Sir, with your permission, I beg to move:

"That the Bill further to amend the Central Educational Institutions (Reservation in Admission) Act, 2006, as
passed by Rajya Sabha, be taken into consideration. "

Sir, the Central Educational Institutions (Reservation in Admission) Act, 2006 was enacted by Parliament to provide
reservation in admission of students belonging to the Scheduled Castes, the Scheduled Tribes and Other Backward Classes
to certain Central educational institutions established maintained or aided by the Central Government.

Sir, you might remember that when the original Act was passed, under Section 6 of the said Act, the Central Educational
Institutions were required to give effect to the provisions of that Act from the academic session 2007-08. But there were
some proceedings in the Supreme Court of India where the Supreme Court stipulated that the implementation of the
provisions of that Act for the purposes of reservation of OBCs and also expanding their capacity will start from the
academic session 2008-09 and not from 2007-08. So, accordingly we need to amend the provisions of this Act so that the
commencement, for the purposes of implementation, starts from the year 2008-09.

Sir, as you know, in any legislation, when it is enacted and implemented, certain problems arise in the course of
implementation and these were brought to the notice of the Central Government. The reasons for this are historical
because the distinguished hon. Members of this House know that in some parts in the North East, there are no Scheduled
Castes, there are only Scheduled Tribes. In some States, the reservation is for the Scheduled Tribes historically and the
States have been following that policy over a period of several years. In some States, there are no Other Backward Classes.
So, when we realised that in many States historically reservation has been implemented with respect to the population of
that State, we felt that we need to protect that reservation. This is one of the difficulties that arose. In the Act, as you
know, reservation for the Scheduled Castes is 15 per cent and for the Scheduled Tribes it is 7 AV per cent. But in several
of the States, the reservations are beyond that limit and those need to be protected.

Then, another major issue arose with respect to Section 4 of the said Act, because Section 4 stipulated that the tribal
areas referred to in the Sixth Schedule of the Constitution was no longer to be governed by the reservation policy for the
Scheduled Castes and Scheduled Tribes. This also created an anomaly because if they were no longer to be governed by
this, then how would reservation be put in place and implemented? This, certainly, was not the intent of Parliament that
the reservation already in place in those areas should be done away with because of Section 4. That was not the intent. So,
this also had to be dealt with.

Sir, as you know, in the North East, we have NITs in almost all the States and there, there is the All India quota and the
State seats. The All India quota is filled through a process of examination on the basis of All India merit, but the State
seats are set aside for the State students. Many times, the reservation is beyond 50 per cent and there is no scope for
OBCs. So, we wanted to make sure that that reservation is kept intact. That is another issue that came up.

Then, with reference to Dr. Baba Saheb Bhimrao Ambedkar University in Uttar Pradesh, it was established, as you know,
much prior to the coming into force of this Act and there, the reservation for the Scheduled Castes and scheduled Tribes
itself is 50 per cent. So, then it was not possible for us to give any reservation to the OBCs there. So, because of historical
reasons, those anomalies had to be corrected. So, the essence of this amendment is to correct those anomalies to
preserve the reservation in States where reservations have been given much beyond the stipulated percentage in terms of
the Constitution; for institutions that have been set up prior to the coming into force of this Act where reservations are
granted to a particular category, that reservation must be preserved. This, of course, applies to very few institutions. In
rest of the institutions all the policies required under the Act have been implemented.

The other issue that came up for consideration was the following: that in some institutions medical colleges had to be
expanded; and because medical colleges had to be expanded that could not be done in the course of three years. You
know, when you give admissions to students in medical colleges, you need hospital facility. So, in some of these Central
universities where medical facilities had to be given and colleges had to be expanded and hospitals had to be provided for,



obviously the three-year period was not enough.

In particular, as far as Delhi University is concerned, you have several regulatory authorities in Delhi University. You
have the MCD, you have the DDA and you have other authorities and approvals had to be taken for these authorities not
only for the purposes of expansion, but also for the purposes of building infrastructure. So, that also took a bit of time. So,
the other amendment that was required to be done was to extend the implementation of this period, from the period of
three years to six years.

So, these broadly are the amendments that we are seeking. The other House has cleared these amendments and the
matter has come up before the distinguished Members of this House. I commend the provisions of this Bill to the Members
of this House.

MR. DEPUTY-SPEAKER: Motion moved:

"That the Bill to amend the Central Educational Institutions (Reservation in Admission) Act, 2006, as passed
by Rajya Sabha, be taken into consideration."
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MR. CHAIRMAN : Nothing further will go on record.
(Interruptions) €/ »

MR. CHAIRMAN: Dr. Ratna De.

DR. RATNA DE (HOOGHLY): Mr. Chairman, Sir, I would like to express my thanks for giving me the opportunity to speak on
this Bill which seeks to amend the Central Educational Institutions (Reservation in Admission) Act, 2006.

Sarva Shiksha Abhiyan, Right to Education Act and other schemes speak volumes about the commitment of the
Government to education. The amendments brought forth by the hon. Minister are laudable in nature. We are providing
reservation for Other Backward Classes in tribal areas and the timeframe for full implementation of the Act is being
extended.

Tribals constitute around nine per cent of the country's population and they are still in despicable conditions. In fact, they
live in subhuman and pathetic conditions. By providing reservation for OBCs in tribal areas, I am hopeful that those who
wanted to pursue higher education would definitely derive benefit out of this Act, and this would no doubt go a long way.

We are churning out lakhs and crores of holders of MBA, Ph.D., MA, M.Phil. etc. degrees year after year. But how many of
them are getting suitable jobs? What is preventing them to get a job? Was it a faulty curriculum they are studying? Was the
job market not suitable for their degrees and diplomas? Are we interested in creating only bookish brains? It is time to
ponder for not only those who study but also those who frame policies at the Government level.

Sir, it was reported in The Hindu newspaper on 15t February, 2010 that not even one Indian university figures in the top 200
universities of the world. This was stated by C.N.R.Rao, a renowned scientist. Our IITs, IIMs or even JNU did not find a
place in the best 100 universities in the world. How to change the situation is a very difficult task ahead of us. What we
need to focus on is quality and relevance of higher education to bring the much needed social transformation, which would
in turn take care of every other ill of the society and hence the country to move ahead and bringing laurels.



In many universities across the country, OBC seats are lying vacant. Particularly this is the state of affairs in metro
cities. Sometimes, courts interfere to fill up the OBC seats. If this is the situation, we can easily visualise as to what would
be the situation in the tribal areas. Since we have very few education institutions in tribal areas and the areas nearby, how
can we expect tribals to avail the seats provided through this amendment? Our aim should be to bring the tribals into the
mainstream and to achieve this, we should give them proper education of good quality and standard education which would
go a long way in bringing them up. Improving infrastructure is an arduous task and there cannot be two opinions about it.
We have poor infrastructure in Central Educational Institutions in the country. This is a bitter fact. How does the
Government improve the infrastructural facilities in the Central Educational Institutions across the country?

Sarva Siksha Abhiyan aims at universalising access to elementary education in accordance with the vision of the Right to
Education Act. Without taking care and nurturing or patronizing the elementary education, we cannot give the much needed
fillip to higher education. Between 1950 and 2008, the number of universities has increased from 20 to a whopping 431,
colleges from 500 to 20,677, teachers from 15,000 to nearly 5.5 lakhs; and the number of schools too has increased
exponentially each year. But what about the standard and quality of these institutions of education? It is stated often that
the quality of the State, which means the country, depends upon the quality of education. It cannot be farther from the
truth. Higher education plays a significant role in creating the masters who would in turn, create an atmosphere which
would go a long way in deciding the destiny of the country. We attained independence; we made great strides, in the field
of education at primary, secondary and higher levels. But with the growing demands and needs, a lot requires to be done.

Corporate social responsibility, though became famous in recent times, it has been in vogue in 1960s and 1970s. But yet it
has not taken roots in the educational fields. Many top profit making establishments have not cared to fulfil their corporate
social responsibility. I request the hon. Minister to include the corporate sector in this. I suggest that more funds should be
allocated to the HRD Ministry to fulfil this scheme.

Lastly, my earnest request to the hon. Minister is this. I am a Member of Parliament from Hooghly, West Bengal. Hooghly is
the District Headquarters. The total population of Hooghly District is more than 50 lakhs as per the 2001 census. There are
many Central and State Government offices in that district. But I am sorry to say that we do not have any Central
Educational Institution till now. My request to the hon. Minister is that he may initiate action so that we can have at least
one Central Educational Institution in our district.

SHRI R. THAMARAISELVAN (DHARMAPURI): Mr. Chairman, Sir, I thank you for allowing me to participate in the discussion
on the Central Educational Institutions (Reservation in Admission) Amendment Bill, 2012.

I rise to support this Bill and the amendments brought before this august House by the hon. Minister. He has also explained
the amendments here. I welcome the amendments proposed to the Principal Act of 2006, viz. the Central Educational
Institutions Act. It aims at increasing the number of seats for SC, ST and OBC students in higher educational institutions.
The Principal Act says that out of the annual permitted seats for a branch of study or faculty, 15 per cent seats shall be
reserved for SCs, 7.5 per cent seats shall be reserved for STs and 27 per cent seats reserved for OBCs. The two

amendments brought in this Bill are — the reservation for OBCs in the tribal areas under the 6t Schedule of the
Constitution and secondly, the extension of time frame from three to six years for the full implementation of the Act of
2006.

This Bill seeks to have a proviso that if there is a Central Educational Institution in tribal area under the 6t" Schedule of the
Constitution, the State seats in those institutions shall have the reservation for SCs, STs and OBCs. The quantum of
reservation shall be prescribed by the State Governments.

The Bill also has a proviso for cases where the central educational institutions in tribal areas do not have State seats and
the seats reserved for Scheduled Tribes and Scheduled Castes exceed the percentage specified in the Act. In such cases
the number of seats reserved for the OBCs would be such that the total reserved seats are 50 per cent of all seats. If the
total number of seats reserved for Scheduled Castes and Scheduled Tribes exceed 50 per cent, there shall be no
reservation for the OBCs and the total number of seats shall be reduced to 50 per cent in all areas except in the North-East
region.

Sir, though this amendment will help in a big way the poor and downtrodden people in getting opportunities for higher
education, there is a reasonable apprehension among the OBC students aspiring admission in the institutions like the
National Institute of Design and National Institute of Fashion Technology, etc.

In this connection, I would like to draw the attention of the hon. Minister to the report of the Standing Committee



which is of the view that the Scheduled Castes/Scheduled Tribes reservation should be taken as a compulsory component
and the remaining seats shall be reserved for the OBCs. In case where the Scheduled Castes/Scheduled Tribes reservation
exceeds 50 per cent limit, the Bill states that no seat shall be reserved for the OBC and the number should be reduced. It
also opined that the Government may decide whether to increase the limit or not.

Therefore, I would like to urge upon the Government that by implementing this Bill the OBC students should not be
deprived of their right of reservation benefit and their interest should be protected. In any event, 27 per cent reservation
provided for the OBC students should not be reduced.

Now, I would like to draw the attention of the House to Section 5 of the amendment Act. It is relating to the
substitution part and states as follows: "For the words 'number of seats available' the words 'number of such seats
available or actually filled, whichever is less, shall be substituted". I would like to know from the hon. Minister whether it is
the number of seats available or actually filled. I think we need a little more clarification on that because it creates an
impression that seats which are actually available should be the seats which are actually reserved. They should not be filled
up through some other means other than the process of reservation. This needs to be clarified and I hope the hon. Minister
will explain as to what it is.

Sir, before I conclude I would like to know from the hon. Minister why even after the lapse of four years of the Act
being passed and after two years of the Ministry of HRD issuing direction to all the central educational institutions, this
mandatory 27 per cent reservation for OBCs could not be implemented. I hope the hon. Minister will reply to all these
questions.

SHRI SAKTI MOHAN MALIK (ARAMBAGH): Sir, I thank you for giving me an opportunity to participate in the debate on the
Central Educational Institution (Reservation in Admission) Amendment Bill, 2012.

The proposed Bill has already been passed in the Rajya Sabha on 27th April, 2012 with the objective of amending the CEI
Act of 2006. The original 2006 Act provides for the reservation in admission of students belonging to Scheduled Castes,
Scheduled Tribes and OBCs to the extent of 15 per cent, 7.5 per cent and 27 per cent respectively except in the Sixth
Schedule area. It also has stipulated three years time for its implementation. It has also allowed the central educational
institutions to increase the seats. The central educational institutions were provided central funds amounting to Rs.1,724
crore to expand the infrastructure and provide connected facilities. I would also like to bring to the notice of the Minister
that the Standing Committee on Human Resource Development is of the view that the SC and ST reservation should be
taken as a compulsory component and the remaining seats shall be reserved for the OBCs.

The CEI Act, 2006 was passed during the UPA — I regime, under pressure from the Left parties. It had provided for 27 per
cent reservation for OBCs in admission to Central Educational Institutions along with a mandatory seat-increase of 54 per
cent over a maximum period of three years from the academic session commencing from the calendar year 2007. The
mandatory 54 per cent seat-increase in the existing CEIs was perceived as one of the important measures to increase the
GER in higher education. The UGC report in 2008 on "Higher Education in India: Issues related to Expansion, Inclusiveness,
Quality and Finance" shared this view.

The "Gross Enrolment Ratio" in degree and diploma programmes is only 7.0 per cent for SCs and 4.6 per cent for STs,
compared to 9.7 per cent for 'all' Category. The gap in GER between SCs and 'all' Category is expected to remain at the

present level of 2.7 per cent in the 11th Plan period.

The disparity in GER by gender and socially disadvantaged groups, such as SCs and STs is unacceptable. Even though,
there are several educational schemes in favour of these groups, there is still a long way to go to bridge the gap from UGC
report. There are some Central institutions, such as IIT located in Tripura Tribal Area Autonomous District Council which is
already following the reservation provision for ST, as per ST population ratio of the State of Tripura. In this, the provisions
of the Sixth Schedule of the Constitution of India are operative. The passing of hew Bill regarding facilities to ST people may
not continue in future, although Section 3 of 2006 Act has the provision for reservation provision for ST in Sixth Scheduled
areas.

However, the question that needs to be asked in the first place is that why not the mandatory reservation and 54 per cent
seat-increase could be implemented, even after three years of the CEI Act being passed.

My second question is that why is it the case that some of the CEIs were finding it difficult to adhere to the time-limit of
three years for creation of the requisite physical and academic infrastructure. Now, the Government through this
amendment wants to extend the time-limit for further three years. My question is whether the Government can ensure that



reservations in all the universities will be implemented within the extended three years.

The Government's logic for the non-implementation of mandatory OBC reservations merely describes the problem instead
of addressing it. One of the major drawbacks of the Bill is that in cases where the SC and ST reservation exceeds the 50
per cent limit, the Bill states that no seats shall be reserved for the OBCs and the number should be reduced in the
following year. Paying lip service and recruiting a miniscule number would not suffice the cause and objective behind
reservation for SCs/STs.

MR. CHAIRMAN : Please end your speech now.

SHRI SAKTI MOHAN MALIK : With these words, I conclude my speech and I again thank you for giving me the opportunity
to speak. I oppose some clauses of the Bill.

SHRI MOHAN JENA (JAJPUR): Respected Chairman, Sir, the objective of this amendment is to clarify certain ambiguities in
Section II, III, IV, V and VI of the existing Act, that is, the Central Educational Institution (Reservation in Admission)
Amendment Act, 2006, which provides reservation for SCs, STs and OBCs in Central Educational Institutions.

At the outset, I would like to emphasize that the objective of my Party, the Biju Janata Dal is to provide and promote social
justice to SC, ST & OBC, in order to bring them back to social mainstream. Contrary to caste composition of India, the
population of SC, ST, OBC in Odisha is very high. In Odisha the population of SCs is 16 per cent, STs nearing 25 per cent
and OBC is about 50 per cent. If we add the SEBC population listed by the State Government, it will be more than 95 per
cent. So socially Odisha is predominated by Dalits, Tribes, OBCs, SEBCs and minorities.

Sir, it is a matter of regret that the Central Government enacted the concerned reservation law as late as 2006. It should
have been enacted long back, just after Independence. For a newly independent nation, education of the backward sections
should have been accorded, top most priority. It is because education is the foundation upon which the all round
development of an individual or society rests.

Against this backdrop the said Amendment Bill to the previous Act is a welcome step. But there are some aspect of the Bill
which is very difficult to understand. For example, Babasaheb Bhim Rao Ambedkar University, Lucknow, has been reserving
50 per cent seats for the SC and ST students. What will be future of this University if the Act is implemented there?
Similarly, there are many universities like North Eastern States, Nagaland University, Mizoram University, Manipur
University, Rajiv Gandhi University where Arunachal Pradesh provides nearly 50 per cent reservation to SCs and STs. In
view of the 50 per cent ceiling of reservation by the Supreme Court, how 27 per cent reservation for OBC students can be
adhered to? So hon. Minister should clarify this point.

Further as per the amendment of Section 6 of the existing Act, the Academic Session commencing from 2008 will be the
base year for implementation of the Reservation Act. Now a fresh amendment to Section 5(II) is being brought to replace
three years with six years. Already four years have passed. Will the remaining two years be sufficient to implement the
law?

As per the annexure attached to the Act at the time of Gazette Notification the list of institutions which will come under the
purview of this Act under Section 4 (b) including a comprehensive list of all the universities of every State in India, should
be notified along with the Act by the Government for the benefit of the public.

Sir, another point is that the hon. Minister should make a provision in this Act to accommodate more and more students
from the native States of the concerned university. At present, the existing central universities or the institutions or
deemed universities in Odisha are not implementing the provision of reservation for SCs, STs and OBCs. Even there is no
transparency at the time of admission. So in view of this an appropriate mechanism should be created to check these types
of anomalies.

In this discussion, I would like to raise another point about the justification of reservation. There are some people who
oppose reservation. They think reservation is against the principle of democracy. Unfortunately, they forget that if more
than 50 per cent of population remains deprived, how can we progress as a nation? In order to bring them to mainstream,
we must have "protective discrimination" in the form of reservation. The other name of reservation in America is
"Distributive justice". Reservation is not a matter of charity of the State but it is their birth right because till now they
languish in deprivation and the fruits of freedom have not reached them. Reservation is not the cause but the effect of the
Hindu social caste system.



With these words, I conclude and I support the Bill.

SHRI GANESHRAO NAGORAO DUDHGAONKAR (PARBHANI): Thank you, Sir, for giving me an opportunity to participate in
the debate on the Central Educational Institutions (Reservation in Admission) Amendment Bill, 2012, which has already
been passed in the Rajya Sabha.

I support the amendments made in the Central Educational Institutions Act, 2006 (Principal Act), mainly because they aim
at increasing the number of seats for OBC, SC and ST students in higher educational institutions. However, our party
supports and believes in reservation policy for every talented and deserving students, hailing particularly from poor and
downtrodden families. Those students deserve to get their best education.

Sir, education is an important for every people in society. It should not be denied to any one on the pretext of his or her
economic conditions. I hope, this amendment would pave the way for a lot of students belonging to the downtrodden
families getting opportunities for higher education.

Education helps to build a man and consequently helps to build a nation. Today we claim to be the biggest supplier of
human resources in the world, but are we concerned about what quality of human capital we are building and for whose
needs?

Today every parent tries to send their children to private and convent schools and not to Government schools. Why is it so?
They spend thousands of rupees for this purpose but they do not prefer to avail of free education given by the State. The
Government schools face many problems like shortage of teachers, insufficient funds to pay salaries to the teachers etc.
There is also a shortage of qualified teachers in Government schools. The Government, on an average, spends about 3 per
cent of GDP on education, while countries that have developed at a faster pace have spent about 6 per cent of their GDP on
education. Right to Education was made compulsory after the intervention by the courts. The Government should change
this situation and improve our educational infrastructure.

I would like to emphasise on good infrastructure, full faculty strength and good quality teachers as they are important for
imparting high quality education to our young and ambitious students. The Government should take appropriate steps for
providing quality education in different educational streams.

Sir, with these words, I conclude my speech and extend support to this Bill and also would like to thank you for giving me
this opportunity to participate in this discussion.

SHRI S. SEMMALAI (SALEM): Mr. Chairman, Sir, thank you for giving me this opportunity for taking part in this discussion.
This is an amendment Bill. The Principal Act was passed in the year 2006. The Government's commitment in that Act was
to do it in three years. But now the hon. Minister, in his preliminary remarks, said that the period started from 2008 and
even after the passage of four years, the Government has not been able to equip the Central educational institutions with
infrastructural facilities.

Now, this Bill, through the provisions of Section 5, seeks extension of time for another three years. It clearly mirrors the
fact that the Central Government has failed to implement what it had itself committed to the people.

Sir, coming to the issue of reservation, there is no doubt that composition of castes and sub-castes definitely varies from
State to State. In a particular region, where there are more number of people belonging to the Scheduled Castes and
Scheduled Tribes, the reservation for them needs to be increased beyond the permissible limits. This is justifiable also.

Section 3, sub-section (b) of this Bill stipulates that if the total number of seats reserved for Scheduled Castes and
Scheduled Tribes exceed 50 per cent, then there shall be no reservation for OBCs and the total percentage of seats
reserved shall be restricted to 50 per cent in all areas except specified in the North Eastern region. The concern is, as the
hon. Member of the BIP, Shri Ganesh Singh, pointed out that if the permitted reservation of 50 per cent goes to students
belonging to the Scheduled Castes and Scheduled Tribes, then it leads to denial of justice to the OBCs. My humble
submission is, under the guise of increasing the quota to SCs and STs, a total blanket ban on admission of OBCs in Central
Educational Institutions is neither fair nor logical.

In this context, may I draw the attention of this august House to the Tamil Nadu reservation system where 69 per cent of
seats are reserved as against the 50 per cent as per the directive of the Apex Court? When the same situation arose in



Tamil Nadu, my revolutionary leader, hon. Chief Minister of Tamil Nadu, Puratchi Thalaivi revised the reservation policy by
increasing the reservation limit to 69 per cent to satisfy all the sectors. That was on proportionate basis. This has also
been given legal protection.

While our Party is celebrating one year of achievement of the AIADMK Government headed by Dr. Puratchi Thalaivi, I am
proud to say that this system of reservation is being followed even now in all educational institutions in Tamil Nadu and
social justice is being maintained through this system. Why not the Centre take a cue from the Tamil Nadu reservation
system and adopt it?

What I want to stress is that, without affecting the interests of SCs and STs, wherever reservation to OBCs is at present
denied because of the 50 per cent directive of the Apex Court, the Centre may increase the limit beyond 50 per cent to
accommodate the OBCs on the lines of the system prevailing in Tamil Nadu. Where there is a will, there is a way. I request
the hon. Minister to think over it.

We can satisfy ourselves that gross enrolment in higher educational institutions has risen from 12.5 per cent to 15 per cent
compared to the world average of 23.2 per cent. The hon. Minister has a dream and vision of increasing it to 30 per cent by
2020. T am sure he will succeed in his mission. But mere quantitative expansion alone is not sufficient. We must ensure
that the increase should be inclusive with deprived sections of the society entering into institutions like IIMs and IITs.
These institutions should not be the exclusive privilege of a few in the name of merit.

Backward sections of the society should also enjoy the fruits of development through liberal entry into them. The fact that
only 15 per cent of our graduates are suitable for employment is a sorry state of affairs. It reflects the poor quality of
education at all levels, from primary to higher levels.

Let me show one or two examples. Only day before yesterday, many Members expressed their worries and concerns
regarding the cartoons published in the textbooks. In the CBSE textbooks, a forest is defined as a group of trees and heavy
industry is defined as one where heavy type of raw materials are used. In the CBSE textbooks of Karnataka, it is mentioned
even now that Pakistan is a part of India. It went on to state that American Constitution is based on capitalism. The Class
III students of Urdu medium in Andhra Pradesh, it is taught that Shri PV. Narasimha Rao is the Prime Minister of the
country. Sorry, it is in Karnataka.. &€} (Interruptions)

MR. CHAIRMAN : Let him speak. Please do not interrupt.
Shri Semmalai, please conclude.
...(Interruptions)
SHRI S. SEMMALAI (SALEM): I am concluding.

If this is the quality and stuff that we provide to our students, one can imagine what will be the standard of our students.
So, quality of education should be ensured at all levels of education. In fact, I wish to say that unless we make concerted
efforts to allocate six per cent of the GDP to education, our goal will remain unreachable.

With these words, I conclude.
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SHRI BIBHU PRASAD TARAI (JAGATSINGHPUR): Sir, according to Rigveda, "education makes a man self-reliant and
selfless"; according to Upanishad, "education makes a man free from all bondages". So, to make the man self-reliant, self-
less and to free from all bondages, social, economical and political upliftment of disadvantaged and deprived sections is
required. To bring them to the mainstream of society, reservation is required for them. The Bill, the Central Educational
Institutions (Reservation in Admission) Amendment Bill, 2010 passed by Rajya Sabha aims to amend the principal Act of
2006, meant for CEI.

There are only two key amendments — reservation for the OBCs in CEI, in tribal areas under Sixth Schedule and
amendment is required for fixing time-frame for full implementation of the Act, and the same is being extended. The
principal Act had provided reservation for SCs, STs, and OBCs — 15 per cent, 7 A per cent and 27 per cent respectively. It
had been stipulated that this Act will be implemented within three years and the seats will be increased accordingly and
according to the necessity. But it was not implemented within the stipulated period although Central assistance of
Rs.1,724.89 crore had been sanctioned by the Central Government for the development of infrastructure for teaching and
non-teaching staff and other connected facilities. But the Central Government was unable to implement within the period of
three years. So, I urge upon the Government - after passing this Bill — to implement it within the stipulated period, which
will be extended up to 2014. Will it be implemented or not?

Another important and significant provision is that to allow the States of North-East to continue their present reservation -
which is up to 50 per cent for SC and ST - those States have expressed their inability to reduce their reservation
percentage. So, another amendment is required for that. Actually, it is a welcome measure. According to the population of
a particular category in the concerned State, reservation percentage should be determined. On the other hand, Government
has taken some progressive steps towards the upliftment of the SCs, STs and OBCs. But till date people belonging to SCs
and STs — most of them — have not come to the mainstream of the society due to lack of implementation. Due to lack of
implementation, these students belonging to the SCs, STs and OBCs are not able to take admission in educational
institutions.

Day by day private educational institutions are growing; private engineering colleges, private medical colleges and private
diploma institutes are growing. If reservation will not be implemented in those private educational institutions, reservation
would have no meaning at all. Qualitative private educational institutions have been established not only by themselves,
there is an assistance of the Central Government and concerned State Governments. They are inspiring private companies
and private people to establish private educational institutions. So, if reservation is not implemented in private educational
institutions for students belonging to the Scheduled Castes, Scheduled Tribes and Other Backward Classes, it will not give
them full benefits to the deprived classes and the aims and objects of the Constitution to bring the deprived and
disadvantaged groups to the mainstream of the society cannot be achieved. So, I urge upon the Government to implement
the Reservation Policy in private educational institutions also and also bring the Reservation Bill of 2004 which is pending in
cold storage. I request the Government to introduce it in the House immediately.

Then, in the field of promotion, in spite of the 85" Amendment to the Constitution, till today, in Central Government offices
and State Government offices, the employees belonging to the Scheduled Castes and Scheduled Tribes are not getting
promotions. Therefore, the Government should take a lenient attitude and bring appropriate measures for the upliftment of
the Scheduled Castes, Scheduled Tribes and Other Backward Classes.

SHRI HAMDULLAH SAYEED (LAKSHADWEEP): Mr. Chairman, Sir, I thank you for giving me an opportunity to speak on the
Central Educational Institutions (Reservation in Admission) Amendment Bill, 2012.

Sir, when we talk about reservation, it is very important for us to understand that the framers of our Constitution had
adopted the concept of reservation that required that those who are in the reserved category, which includes the Scheduled
Castes, Scheduled Tribes and Other Backward Classes, are given reservation to ensure that they come out of the social,
economic and educational backwardness.



So, I would like to congratulate and compliment our hon. Prime Minister, UPA Chairperson Shrimati Sonia Gandhi and also
our Minister of Human Resource Development Shri Kapil Sibal who has taken keen a interest and the initiative to amend
this Act to include the students belonging to the Scheduled Castes, Scheduled Tribes and Other Backward Classes under
the purview so that they can compete with students belonging to the General Category. This is a stupendous achievement
for students belonging to the Scheduled Castes, Scheduled Tribes and Other Backward Classes.

There are two key amendments in this Bill. One is the reservation for Other Backward Classes in tribal areas under the
Sixth Schedule of the Constitution which is being amended. The second amendment is regarding the time frame for the full
implementation of the Act which is being extended.

When we talk about the tribal areas, the principal Act provides reservation of seats for students belonging to the
Scheduled Castes, Scheduled Tribes and Other Backward Classes, the ratio being 15 per cent for the Scheduled Castes, 7
A4 per cent for Scheduled Tribes and 27 per cent for Other Backward Classes.

Now, when we talk about this amendment, this Bill seeks to add a proviso that if there are Central Educational
Institutions in a tribal area under the Sixth Schedule of the Constitution, the State seats in those institutions shall have
reservation for the Scheduled Castes, Scheduled Tribes and Other Backward Classes and the quantum of reservation shall
be prescribed by the State Governments. The State seats refer to seats allocated for eligible students of the State in which
a Central Educational Institution is situated.

The Bill has a provision for cases where the Central Educational Institutions in tribal areas do not have State seats
and also when the seats reserved for the Scheduled Castes and Scheduled Tribes exceeds the percentage specified in the
Act. In such cases, the number of seats for the Other Backward Classes would be such that the quantum of total reserved
seats is 50 per cent of all seats. If the total quantum of seats reserved for the Scheduled Castes and Scheduled Tribes
exceeds 50 per cent, there shall be no reservation for the Other Backward Classes and the total percentage of reserved
seats shall be reduced to 50 per cent in all areas except the specified North Eastern States.

Sir, the second amendment, that is being proposed, is also about timeframe. The principal Act requires institutions to
increase the total number of seats in such a manner that the number of unreserved seats (General Category) is not
reduced due to reservation for OBCs. This was based on the number of seats available for General Category before the Act
was passed. The Bill modifies this to the lower of (a) the number of seats available; (b) the number of seats filled.

The principal Act states that in case the Central Government decides that a central educational institution is not able to
increase the seats to its annual permitted strength due to financial, physical or academic limitation, it may allow such
institutions to increase the seats within three years. The Bill increases the time period to six years.

The principal Act states that reservation of seats shall begin in 2007. The Bill amends this to 2008. Thus, the timeframe
has been extended to 2014 from 2010. Therefore, this amendment will help students of SC, ST and OBC, especially, in the
tribal areas.

Sir, the Standing Committee had given a report. Now the report had mentioned clearly and categorically that the Bill seeks
to add a proviso that any central educational institution in tribal areas, the State seats should have a reservation for SCs,
STs and OBCs. The Committee agreed with the insertion of the State seats which could help the local population of those
areas.

Now, the Bill states that in case the SC, ST or both SC and ST reservation taken together exceeds their prescribed limit but
are less than 50 per cent then the remaining number of seats, to the extent of a total of 50 per cent reservation, shall be
reserved for the OBCs. The Committee agrees with this but acknowledges the problems in the reservation for the OBCs in
different States. The Committee had also taken a view that the SC and ST reservation should be taken as a compulsory
component and the remaining seats shall be reserved for the OBCs. In cases where the SC and ST reservation exceeds the
50 per cent limit, the Bill states that no seats shall be reserved for the OBCs and the number should be reduced in the
following year. The Committee had also taken a view that the Department may decide whether to increase the limit for the
States which have data available on this.

Therefore, Sir, I once again take this opportunity to compliment the hon. Minister for bringing about this amendment
because I, myself, come from a constituency, which is a Scheduled Tribe area and the tribals, the Scheduled Castes and the
other backward classes face a lot of problems when it comes to their educational admissions in Central educational
institutions. So, it is very important that we bring this Bill, this amendment. It has already been passed by Rajya Sabha and
very soon it will be cleared in Lok Sabha also.



But, I would like to make a suggestion to the hon. Minister that there should be something called as an Equal Opportunity
Office in every educational institution so that when there is discrimination against these students who are reserved, who
are backward, who are downtrodden, that discriminatory attitude of the administration and the officers who are there is
removed through this Equal Opportunity Office.
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SHRI ANTO ANTONY (PATHANAMATHITTA): Mr Chairman, Sir, I welcome the amendments made in the Central
Educational Institutions (Reservation in Admission) Amendment Act 2006 because the amendment is intended to enhance
the number of seats reserved for the SC, ST and OBC students in higher educational institutions. I take this opportunity to
congratulate the UPA Government in general and hon. Minister in particular for taking the brave step in socializing higher
education in the country.

Social inequality has been the major challenge faced by the Indian society for a long time. In order to dismantling
inequality and bringing justice, our Governments since Independence have taken various initiatives. Appointment of the first
Backward Classes Commission in 1953 was aimed at to study the backwardness of certain communities in the country. The
Commission identified three major reasons for their backwardness. They are, respectively, a degraded social status, lack of
education, under-representation in the civil service and secondary and tertiary sectors. Thereafter, various Governments
appointed various bodies to study the social backwardness in Indian society, and all such bodies underlined that the socio-
economic status of certain communities remain in a pathetic condition. In order to uplift the marginalised communities, all
these Committees recommended for a positive discrimination or reservation for opening up opportunities for the vulnerable
communities. As we know, education plays a major role in dismantling social inequalities.

I am happy to state that the UPA Government initiated various steps to universalize education in the country.
Through the 93rd Constitution Amendment Act 2005, the Government made it mandatory that the SC, ST and OBC students
are availed reservation in all educational institutions including the private and unaided intuitions.

The Right of Children to Free and Compulsory Education Act 2005 or Right to Education (RTE) Act is to ensure free
and compulsory education to each and every child in the country between the age of six and fourteen years. Through this
legislation, the Government unequivocally declared that elementary education is a fundamental right to all human beings in
the country. Through this legislation, India has become a part of the group of a few countries where Right to Education is a
fundamental right.



The Central Educational Institutions (Reservation in Admission) Amendment Bill, 2012 is in continuation of the UPA
Government to bring social justice in the education sphere. It is because, it seeks to increase the number of seats for SC,
ST and OBC students in higher educational institutions. Each and every Central Educational Institution is required to
reserve 27 per cent seats for the OBC students, 15 per cent for the SC students and 7.5 per cent for the ST students and
also is required to expand their capacity over a maximum of six years from the academic session 2008-09. The amendment
Bill also seeks to provide a balance between the State-level policy and the national policy on reservation.

Sir, the Government recently established 12 Central Universities in various States of the country. During its establishment
the hon. Minister Shri Kapil Sibalji unequivocally declared that each Central University has jurisdiction across its concerned
State. However, many Central Universities located in the remote areas are not accessible to the students in other parts of
the concerned State. In such a condition, the benefits of Central University will not incur to the target group. There is a
provision to set up Regional Campuses and Constituent Colleges affiliated to the Central Universities.

Therefore, I request the hon. Minister and the Government to initiate positive steps in this regard.

SHRI VIRENDER KASHYAP (SHIMLA): Thank you, Chairman, Sir I have risen to support this Central Educational
Institutions (Reservation in Admission) Amendment Bill, 2012.

As mentioned by hon. HRD Minister Shri Kapil Sibalji, there are certain amendments which have been brought in this
Bill. 2wt 3aoret @, dier, ar, uid i ®: 3 TR SR &) A 51 a1 6t Foft 3 Bfter Rioset Sft eodboret 3 oRI-oRI AR ITW o 3B
3| 3ol $A A DI ARI &Alol I & [P WISIHTA & ARBPI A ARI BYRS DRIPBICIST- ISACT DPRe, IS Isd 3R 3MERA & cllell o1
usfitert 3 oIl Ug B d5d 3l A 3 3MST Sl 34 3 dId R AR @2 338 & o uaboret 3 JeR 2l sl Gifoadrt T o SIe Al 53AD
fore &3t 3f. i sEASDR B WG Bl 3, Ricdior war en- forerd doft) bt sft EIeT B HuT 3010 BT J27 18 ) He also told that
education was first and foremost commandment of Dr. B.R. Ambedkar and he called it as "milk of the lioness". s ao i
clloll @l BS[b9lel oldl Gol, e (D 8d Joldl MBI ol&l eIl AD & 3IR ol dPISIA 3R BRASA D DISCIA DI ARR 518l D2 AD |

There were so many social reformers and Princely States of Kolhapur, Baroda and Mysore, who had realised the need
of education and they rendered the need of education and they rendered their contribution in providing educational facilities
to the untouchables and other backward classes.

Today, I want to say one thing that in 1944, the then Ministry of Education prepared a Scheme of Post-matric Scholarship
for the students belonging to Scheduled Castes and it was extended to Scheduled Tribes in 1948. Though, after
independence, specific guidelines to the States to take specific care of the educational and economic conditions of the
weaker sections of the society belonging to the Scheduled Castes and Scheduled Tribes were given under Article 46, yet
there was no provision to provide reservation in admissions in educational institutions under the Constitution in the
beginning.

The Government of Madras made rules for reserving seats for the Scheduled Castes, Scheduled Tribes and other backward
classes. However, the validity of the said rule was challenged in the State of Madras versus Shrimati Champakam
Dorairajan, which was declared as unconstitutional by the hon. Supreme Court. To overcome the situation arisen after the
Court Judgement, it was the 'First Amendment' in the Constitution in 1951 which was passed by inserting Clause (4) in
Article 15. It empowered the State to make special provision for the advancement of socially and educationally backward
classes, Scheduled Castes and Scheduled Tribes.

Today, I want to say one thing here that in 1951, our literacy rate was 18.3 per cent which has come up to 74.4 per cent in
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SHRI BAJU BAN RIYAN (TRIPURA EAST): “Mr. Chairman, Sir, I thank you for giving me this opportunity to speak on this
Bill.

In this Bill, there is a proposal to withdraw the advantages or right of the tribals given in the Sixth Schedule area. Especially
in Tripura, there is one institution, NIT. This institution is situated in the Sixth Schedule area. As per my information, it is
the only one institute in the country, where the reservation policy applied is based on the State population percentage. In
our State, the percentage of tribal population is 31 per cent; in respect of SC, it is 16 per cent. In this way, we have this
reservation policy. But after passing this Bill, I have an apprehension as to whether these facilities will remain there or the
tribal people of Tripura will be deprived of these facilities. This is my apprehension. If it is there, then it is all right. If it is
not, I have an objection on this.

Sir, here it is proposed to omit Section 4, which is only for the Scheduled Tribes in relation to the Sixth Schedule area. So, I
would request the hon. Minister to explain what the exaction position is.

MR. CHAIRMAN: Now, I would request the hon. Minister to give his reply.

SHRI KAPIL SIBAL: Sabhapati Mahodaye, first of all, through you, I would like to thank all the distinguished Members of this
House who have participated in this debate. I wish to say, at the outset, that education can never be a divisive agenda.
Education should not be a divisive agenda because education means empowerment and empowerment of our children
results in empowering the nation as the nation moves forward. Therefore, I think, especially in the context of education,
there should be no divide between this and that side of the House.

All of us think of our children; all of us want our children to be educated; all of us want our children to be empowered. In
fact, I think, the real definition of democracy, to my mind, is not necessarily one vote for each person; it is the ability to
give to your children the maximum choices in the classroom. If we are able to give to our children the maximum choices in
the classroom, then we will truly be a democratic nation. But the fact of the matter is that we have not been able to do so.
It has been for several reasons. There are financial constraints; there are rigid positions within society; and there is
opposition in society. Unless there is a consensus within the House, we will not be able to take this agenda forward.

So, my first request to the distinguished Members of this House is that in a debate on education, let us apply our minds
together to see how our children can move forward. As far as this Government is concerned, I can assure you that we are
committed; we are totally committed to the empowerment, especially of the Scheduled Castes, the Scheduled Tribes and
the other backward communities. There can be no doubt about that.

Just think of it. It is we who brought about the 93 Constitutional Amendment; it is we who passed it; it is we who
brought about the Right to Education Act. Who imagined that under the Right to Education Act 25 per cent seats in every



private educational institution will go to the disadvantaged communities and the deprived communities? Did any Member of
this House ever imagine that this would happen? It happened because there was a consensus in the House.

Today, despite the fact that certain interests went to the Supreme Court to challenge this particular provision, we
succeeded. It is because the Court also realises that unless the entire community is empowered, especially the weaker
sections of our society, India will not be able to move forward. Remember, the challenges to India are enormous. If we
have 220 million children going to school, it is only 17 million children who reach college. Just think of it, 200 million children
do not reach college. How will a country where 200 million of the 220 million children do not reach college, be ever
empowered unless we think together, work together instead of blaming each other? If you say that: "You have not done
enough.", I can say: "You have not done enough." But that is not the way to move forward.

I can assure you that in every CABE Meeting, every Education Minister is with me. There has never been a dissension. All
Resolutions have been unanimous. Why? It is because we take on board the concerns and the aspirations of every segment
of society. And, that is what we wish to do in this House.

What are we trying to do through this Bill, Sir? All we are trying to say is this. There are certain areas. Take, for example,
an NIT in Tripura or an NIT in any other area. In a NIT, there are All India seats and there are State seats. We have said
that in the State's seats, whatever Reservation Policy was being followed for the last many years, should be protected. It
may be above 50 per cent, but it should be protected. That is the purpose of this Amendment. And, within the 50 per cent
All India seats, the Reservation Policy will apply, which is 15 per cent, 7.5 per cent and 27 per cent. That is the intent of
this legislation.

If we have had a University, which is giving 50 per cent reservation of seats to the Scheduled Castes and scheduled
tribes, Dr. Babasaheb Ambedkar University, let that be protected. Let not those, who are vested with certain rights through
statute or otherwise, be deprived of those rights. That is the heart of this legislation. So, it is consistent with the original
intent of the original Act of 2006.

Through you, Sir, I wish to inform the House that we have made great strides; this nation has made great strides. We
always long to self-flagellate ourselves and then say that we have done noting; you have done nothing; we have never
been able to achieve anything. Let me give you just a few examples to show you as to how great strides this nation has
made. I give you some figures.

What is the percentage of Scheduled Castes in Allahabad University? Against the requirement of 15 per cent, it is 18.33 per
cent. I am giving you the figure as on 31-3-2011. It is the latest figure. It is 18.33 per cent. What is the representation of
Scheduled Tribes? It is 0.62 per cent. What is the representation of OBCs? It is 36.75 per cent. Are we doing injustice to
the OBCs? Are we not trying to achieve what we have promised under the Constitution for the people of India? I give you
another example. ...(Interruptions)

MR. CHAIRMAN : Let him speak, please.

SHRI KAPIL SIBAL: Let me tell you that General Category is excluded. I am giving you the figures....(Interruptions)
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per cent; Scheduled Tribes are 4. 15 per cent; and OBCs are 22.84 per cent.

So, by and large, the community is moving forward. By and large, the Scheduled Castes, the Scheduled Tribes and the OBCs
through pro-active actions on part of various Governments have moved forward. We should be encouraged by them. We
should, in fact, say that due to the collective efforts of Members of this House that have allowed this state of affairs to
happen.
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MR. CHAIRMAN : Let the Minister reply, please.
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Yargaret et @1 @ sera 32 That is quite clear. Under clause 5, we are trying to say that the general seats available before
the implementation of the reservation, those general seats must be kept intact based on either availability of seats or
actual seats. So, that applies to General Category. Otherwise, as far as the reasons for delay are concerned, I have already
explained earlier the reasons for delay, namely, there are some infrastructure issues. I could give you some figures as to
how much money has been asked for. We have released all the moneys which have been asked for by the universities. They
have not been able to spend those moneys, but as far as the Government is concerned, we have not held back any money.



I can give you those figures, but there is no need to do that.

Mr. Chairman, Sir, I am very grateful to the distinguished Members of this House who have participated in this debate and
supported us. I pray and commend this Bill to the distinguished Members of this House. ...(Interruptions)

MR. CHAIRMAN : The question is:

"That the Bill to amend the Central Educational Institutions (Reservation in Admission) Act, 2006, as passed
by Rajya Sabha, be taken into consideration."

The motion was adopted.
...(Interruptions)
MR. CHAIRMAN: The House shall now take up clause by clause consideration of the Bill.
The question is:
"That clauses 2 to 6 stand part of the Bill."
The motion was adopted.
Clauses 2 to 6 were added to the Bill.

Clause 1, the Enacting Formula and the Long Title were added to the Bill.

SHRI KAPIL SIBAL: I beg to move:

"That the Bill be passed."
MR. CHAIRMAN: The question is:

"That the Bill be passed."

The motion was adopted.



