>
Title: Discussion on the motion for consideration of the Motor Vehicles (Amendment) Bill, 2012 (Discussion not concluded).

THE MINISTER OF ROAD TRANSPORT AND HIGHWAYS (DR. C.P. JOSHI): Mr. Chairman, Sir, I beg to move:

"That the Bill further to amend the Motor Vehicles Act, 1988, as passed by Rajya Sabha, be taken into
consideration."
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1.  To enhance penalties, wherever considered necessary, for violation of provisions of the Motor Vehicles Act, 1988
with a view to ensure road safety and discipline;

2. To provide for civil penalty in addition to the existing criminal liability. The amount realised by way of civil penalty
shall be credited to the Solatium Fund which is to be used for the accident victims;

To confer more powers to States and Union Territories;
To make regional transport authorities more responsive in discharge of their duties and responsibilities;

To remove anomalies and rationalise provisions for emerging new needs and requirements;

o v &> W

To provide for a rationale and streamlining of provisions dealing with payment of appropriate compensation to road
accident victims; and

7.  To provide for settling of the claims directly by the insurer with a view to reduce the hardships of the accident
victims and accelerate disposal of cases relating to compensation claims.
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MR. CHAIRMAN : Motion moved :

"That the Bill further to amend the Motor Vehicles Act, 1988, as passed by Rajya Sabha, be taken into
consideration."
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SHRI ADHIR CHOWDHURY (BAHARAMPUR): Sir, I rise to support the Motor Vehicles (Amendment) Bill, 2012 as has been



piloted by our hon. Minister Shri Joshi ji. He has also promised to bring a comprehensive legislation in view of the
magnitude and importance of this Motor Vehicles Act.

In the wake of liberalization, privatization and globalization, it appears that we are being overwhelmed by motorization
because the number of vehicles has been increasing by leaps and bounds in pursuance of the growth of our economy. In
the year 1951, the total number of vehicles in our country was 1.5 millions. In the year 2010, it had gone up to 102 million.
I do not know what the actual figure is right now. But it has been observed that the registration has increased to the tune
of ten to twelve per cent year. So, naturally we are witnessing a phenomenal growth in the transport sector The
Government has been investing huge sums of money in infrastructure sector which includes aviation, water ways. Railways,
shipping and road transport. Road transport is an essential ingredient of infrastructure and it further propels economic
growth, socioeconomic development, and cultural prosperity.

The fact that every year we are losing nearly 1,50,000 of our citizens to road accidents in the country, is really shocking.
The number of road fatalities has already assumed an alarming proportion much to the consternation of all of us. So, we
need to put a check on the ever-increasing number of road fatalities in our country.

If you calculate the social cost of road fatalities, you may safely conclude that annually we are losing about 20 billion
rupees because of road fatalities. The World Health Organisation has stated that 50 per cent of malnourished children of
our country will be saved from their plight, if we are able to restrain the road fatalities cascading into a severe financial
loss. I think the Government would take special care to restrain the road fatalities in our country.

The first Indian Motor Vehicles Act was passed in the year 1914 with only 18 sections. In the year 1939, the Motor Vehicles
Act was enacted with the recommendations of the Indian Railways Enquiry Committee headed by Wadge Wood. Now we
learn that the Sundar Committee has made further recommendations which the Ministry has got and we are waiting for the
implementation of the salient features of the recommendations.

There are a number of salient features which are included in this Bill. First of all, I must appreciate that in this amendment
more power has been delegated to the State Government. The hon. Minister has rightly pointed out that road transport is a
subject in the Concurrent List. So, the Union Government, State Governments, Districts, Panchayats, all have to be involved
in maintaining the road sector in our country.

We have been observing that on a number of occasions the judiciary has been directing or instructing the Government so as
to reduce pollution, so as to reduce road fatalities. I think we should take serious note of it. In view of the rapid growth of
our economy, the number of vehicles will be growing which would cause congestion and pollution. Out of the total vehicles
in our country, one-third has already surpassed ten years of age, and one-fifth has already surpassed 15 years of age. That
means, they lead to higher emission, lower fuel efficiency and insufficient safety parameters. So, the Government should
take concrete measure to determine the age of the vehicles. The performance of the vehicle depends largely on the age of
the vehicles.

In the Automotive Mission Plan 2006-2016, the industry has demanded retirement of old vehicles of more than 15 years,
along with a scarp policy. I would like to be enlightened by the hon. Minister as to the present thinking of this Government,
of the plan and policy cited.

Most of the nagging problem in this area is the third party insurance and compensation to the victims of road
accidents. It is reported that around 1.4 million cases, relating to motor accident claims have piled up in the Motor Accident
Claim Tribunals and Courts. Right now, I do not know the exact number. Instances have also come to notice where more
than one claim has been filed under different Sections of the Act. Here, the Government has provided a very salient
measure which state that under Section 163 (c) where a person is entitled to claim compensation under Section 163 (a)
and Section 163 (b), shall claim relief under only one of the said Sections, and the option once exercised shall be final.
Earlier, under the structured compensation formula, there were two options — no-fault principle or fault-principle; it was
causing delay in payment of compensation to the victims and adversely affecting the insurance companies who were
therefore reluctant to provide such insurance policies.

A number of provisions have been included for rationalization relating to payment of interest, filing of combined
claims in case of multiple dependents, simplification and revision of structured compensation formula and the most
important area is Solatium Scheme. It is a very innovative idea; this scheme has been constituted through this enactment,
whereby the Solatium Fund shall be utilized for paying compensation in accordance with the provisions of this Act, and
compensation in respect of the dead or of grievous hurt to person resulting from hit and run motor accidents.

There was a serious confusion insofar the hit and run motor accidents were concerned. Now it has become



simplified. The Insurance Regulatory and Development Authority or any other agency specified by the Central Government
shall manage the Solatium Fund. The insurance companies shall make such contribution to the Fund as the Central
Government may, from time to time, by order, specify.

"&€|Subject to the provision of this Act and the Scheme there shall be paid as compensation out of the solatium
fund. In respect of the death of any person resulting from a hit and run motor accident, a fixed sum of Rs.1 lakh; in
respect of grievous hurt to any person resulting from a hit and run motor accident a fixed sum of Rs.50,0003€;}"

Sir, here I would like to say that in view of the inflation that we are experiencing in our economy as also in view of
the rise in the cost of living in our country we should take a re-look into the amount of compensation and I would propose
to increase it in tune with the present market position.

According to the Sundar Committee Report, it has been prescribed that the Government should establish a mechanism to
update the staff of the driver training schools, add infrastructure and make rules for the periodic and surprise audit of the
schools, both by the national level and the State level auditors. When the Government is delegating powers to the State
Governments, the States also are outsourcing the private organisations for getting test certificates. We are nowadays
witnessing mushrooming of the private organisations in our country. We should take a serious view as to whether these
institutions are well-equipped and have adequate infrastructure for discharging this kind of responsibility.

Sundar Committee has also recommended for setting up of an independent Regulatory Authority at the national level to
promote the orderly growth of public transport, rationalisation of the tax structure and to evolve consensus among States
for fixing a floor rate of tax.

Last but not the least, each one of us experiences the fatigue. Fatigue is evident everywhere; for mechanical instrument it
is called the mechanical fatigue and for human being it is called human fatigue. A driver also undergoes some sort of
human fatigue while driving the vehicle. We should think and ascertain as to how many hours a driver can drive a vehicle. I
would propose that not more than 12 hours a driver should be allowed to drive a vehicle because fatigue of a driver is also
one of the major causes of the road fatalities in our country. With these words, I support the Bill.
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AGIP P IORIR 3 33} S, 3I5d W, 3ol SPIE! 31 STRGIA BomIEIC 8, SIal MUK ASD PR elisel DI 3| Mol AlISel ATSDel dol DI RIareln
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safere & argon fob Aroloiler Al Sft Sl Jooz Dde bt RUIE IR &, IADT o180l 3rERIol D2 cllfSRl, 3BR IAD WG A8 URA 8l dl 32 IRl A
& 3! A1 &, ofdl Al dgd Slcat 8l MUl b 3 JAlelel clloll US| 681 dIdl P AT 3 3 el DI Po Aolleloll P A1 Aol Dol UGS,
cifdpot Hol Sit i 3 &, Sit Jlol AR 3 &, Io1 W2 512 3wrel HifSren,

off fosrr saIg? Ris (Efhuy, 3.9.): #18lcy, 3 sMum! goarc &1 § b smuot =1 e Aot (felerer) fdrRid, 2012 w2 3ot ard wsol @I
SIRE2 T e uachl @i s 2 b Ale? Ao (eheror) fderp, 2012 3iiz St #dl Sft of war b 23T ot Fcderd At A 3 3l PR vafiSe
2 Al 3ADT DUGA9IG]| J662 DA of DI 25 Repeisord <l 8, Sit sl 3, =iifds IF9RI g5 ISl el T 3, 31 T TSl Gol, SAfeTe 3 36 UGl
oIdl arEdr §) cifdpel PR 53 el Bl SH SIRI Al A6 IYog2 Darct bt fxpaisert & fiepar fudta &) 9 s34 aaren arsar g) S fae Us 2 3
3PR @15 st firs Sl & Al 33 usel 50,000 FwRr dusdert $9:1I%t duell Sell off 3/ 3uol 33 BP IR B2 R 3| v Ao, B 3uget
&I DT PR 3T BP ¢l FIURI 3RAA D2 I8 3, Al GHT DI RSicelt B el 33 sivfiz dAsd DI oIl 8l Addr &) dusA9le 3reT 8T &, a8
qrBol 39 3 3R 3PR As &I al S Al anfdwer 21 3iiv & oidicgge 3 spR dx AR, dl W@ frar & o I8 smuwmr siifecEiowe 3,
protection of life and liberty of the citizen is a fundamental right. 32bt bl v cRa Fu=n, T8 Al Regpet sied 3 BIS 8l Aok 3,
f&c ©s 301 Us & 34 oifc diel ol s S SRl dusrsses 31 fibdor cliel #1 38 3 Al 3IADI DUGIAIIG] UPh oA 3| IS dl ey ARRA 3,
DRecgel & Raelw 8 3l PR s 2Uls A ol 281 & Al Hlez [demel vde 3 férar g3 & fob smu s & Raelw of afer) s34 sl Al cfifory
Plol Al S YR & b 531 el URI 8l Bell 3| A SID A Lol D2 clifSRl| 3 WR [$¥marel o2 iS5y o2 DIt B Rl @I ug iRy

B9 MU AT Ueb a1 32 b2ell d1ad 3) AL It dist 326t 3, which is a glaring writing on the wall. s 3l St & emer 3 v @ cron
ared 8, Ust 3 w2 9(a) sodlol 3 SIS elrs3t BT ufaR slidialarse wAIRmeRt @ § 5 3 A Wres At &, wb oI, Uogs 2 IWI 5B
3ol Sifclase ASTCoreT B2 frn, dier et a1g a9 dfst aaca 2l orft 3l d GollGol-GollGal TSI Tl I8 &, UG I &3¢ AGA TSI SoflfdrreT
Sterclt cms3ifior 3 &) 28 ) s e Rewet vace 3, A8 Aaradt Aqcht 3 3, ¢ DY Ui F, Jee DY diaw 3, Aeradt Ay 3 smu FR AY R owR-
32 3t #ites f3gwme wae s1dol BT 3| 3MUol aRI fora -

"Provided a licensing authority may exempt from test of driving if he has permission from the Automobile
Association."

FAIcId siiciaasd ARRI6 del iz uRIE & Joll 3PR a8 8 Sl 3 dl MUD! cIsAA bl DIS S1xd oIl 3 didl St 331 w2 sl o2 o) a8
ot 3 3 ferar g3 3

THE MINISTER OF ROAD TRANSPORT AND HIGHWAYS (DR. C.P. JOSHI): This facility is for commoners and it is not for
commercial vehicles.

off fororr waIge Bis & amu sAl SRr 312 A ufes?y, .. (aarmer) Aretofier Aemafer Sft, 3 Ficf} St A waorr arsar § oo As ST ordl &, As Drofer
3| SAD! AASIO! I ST PRI ool A b2 A qI 31 §)
It says in Section 4,

"Provided that the licensing authority may exempt the applicant from the test to drive a motor (not being a
transport vehicle) if the applicant possesses a driving test certificate issued by an institution or automobile
association recognized in this behalf by the State Government."



Who is the automobile authority?

It says in the second proviso to the sub-section (3), after the words, "issued by any institution", the words "or automobile
association" shall be inserted.

A 3iGet AFFCI6T B o, sifctelarse TAIRRIoG Joll ¢f 32 B3 b & I F3llR BRI cisl, Uid BlR SURI cidl, U] cls3AA P Affbbe Sat
3l 3! waslee B3 o License would be auctioned and anybody can go and purchase a license. eirs3iet 3¢S U2 31U R el
SI1sE| dol Ao 8l e [ ik oI R Wel 8l SR 3IR Il ATl A SISt el T Al T8I SeIoll A [ORE 3| J6l BIel W oISt WSt B2 S &
3z 3PR 3 365 YB of oIS 3T sISt TeId B2 3T oISl ©: 3a WS 3l Se Al bl B2 S 3 3MU S AIsA6A Gol 3 sdoll feTaee 3l 38 8 dal
#Alc? dlel vac i oIS sideidic dI dist 8l St ufderd @I sioAdct 8lj A3 &I MU SR Sil fdegper dol 8 fSRIP! 812 ool deadrcl Asd
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In Section 21 it says;

"Where the authority authorized to check the driving license of any driver, is satisfied after breath analyzer
test or any other test as may be prescribed by the State Government that the driver is under the influence of
alcohol, may suspend the driving license on the spot for a period not exceeding three months."

3IrSl ¥ dId Regpel frerR 8l oK 3 fip uewmlad @1 S3c Riepel Diipd wollfeR 3| $3¢dioc 3l 38 3, cifdbel 3ol 3AD! I B2 &= &
oot Fcf} Sft ot @1 feton arsar & fop PR fagell 3 Ssw Al sprR Ffber uidt 2 A v =afits wadr 3 o a1 ordl bt 23 8, ariifs ag waa 3
& 3 Srsfder @2 a1 §) PR AR 3Gl 6! Al diel oRIdl 86! 3liz v ol fiken wRiifs clled Add! SIS! 3 b2 Silell 3| 31U $AH UD [
3 Spol TSI I TIIS3eA & 3 3| VAT ool 3 b A6 et 9gd Siea! 3 =1 sast 3 ufa-ci e 3 9ol 3R 3

DR. C.P. JOSHI: I do not want to disturb the hon. Member. But this entire exercise was done by the Standing Committee of
Parliament...(Interruptions)

SHRI VIJAY BAHADUR SINGH : Sir, I will come to the point. Parliament is supreme and not the Standing
Committee...(Interruptions)

oft orr Riz disrar (aRfl): siqrert &2 Ui Bl et et 3 ... ()
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snfl-spft i J19m Bt 60t aufeifc #ons o1f| Hrerofier i FEIGT of war oo wftlamidt Sarpft 3 Parliament and Members of
Parliament are supreme. sota1 SrRTel fepar v arel, 3k G2 &1 smua! 500 wardisr @ aret adl dol 3 @t 2t f[Sama 3, wlor At smwa
813 3? ...(xaqurel) a8 @ oidf &) & G A IdTell At &) S FecA Rwar Hi ard ordl 3 ...(uaurer) F adren arsdr & b As A
531 clrel el 31 Ao sife uiftRmde @1 se sl W Addioc voreRiR Bl 3 et waft 3 8l 3 b ot o1l Al 3 Al aicaft 400 #Hiet a1 As
gt uifetandic sidos ot 3III 8| J 3MUol el DlectcIol bl fAbdId CIRN §) A Adside Dlomoc fere 3 &) sART gd Facwidt Tl ARt
Sit 1 S/ 39 cllell of vyIa fdben Al 3oaiol 82 AR i wickmdic, IS A, clid A9, DicsT UniA f urct ersor, it @1 35 ase § &1 3|
qai A efiel &t 31 31 3, cifepol ollusT ugad 3l U1 formict @2 el dfdl formret @2 il 9 3, wiifds eett 3 Gama 3 Sia arget sme dt
o R crpz 33 fibe 3A fibe w2am A6 I AID 2t 261 37...(RGHIol) PR 31U AG DY) A8 I5d AR a1 &) o 3Pt Siel BIcIDIAr
& He was very fond of puppies. as 33R! a1 @2 38 & v Bogdreil dfwcs desfl 3oRT smwPic B2 3@ &, dl A gu 8l 319 dl 3oaiol Bal-
"No, no, you continue." aa df¥zes desff of war "I thought that your Lordship was under consultation." sufére gu 2t sem; ot
$AfeTU 3ol DI YD TIPIRM, TR 3T dd D2 38

HABIG, A DEoll AEAT & b $ dHice diepet vac 3 v aaa et ssast 3 v o urdt $9ais alar 8 3k v PYiEhm $elisat alar 8 o
urct geaisar 3t The first party always, under law, is the insurance company. 3d%s urt dg 3 Sit $9asr wearr 3, St s Alee i
@I #Alfer 3R S urd as &, BRI dic ekl &) $A W dgd HDaal del I 8| Aol cilfdle b arst uete o 3ii? 33 fepit &S urdt ot ser 8l o
3liz 330! APGAT D2 =, Al 9% Beuoll wadt 2 b amu o urct ol 3| snu s sEisde Hifdre; The first party is the insurance



company. The second party is the person who pays the insurance amount and the third party is the one who is injured. Why
are you denying the benefit of insurance although the insurance company gets the third party insurance money? Then why
are you denying it? amu a1 16 w2 offa 3t st arser 33,

"The amount of compensation payable for Permanent Total Disablement as defined in Schedule I of the
Workmen's Compensation Act, 1923 shall be determined by application of appropriate multiplier to proved
income subject to maximum of Rs. 10 lakhs."

3PR IS B¢ Aolol 3, Sl TP IR HUL Al PI 3MU9I6l B! 3, 3ol 10 e & fifdre o2 Y a8 T=u #1end 3) A6 Yo dact 3 dl ol
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ficoft onct ordl Bielt| sPER onc 2l Al At 2l Awar 3 3l 3mu Faast dad 20 &9IR & 3B 3| As T AP 37 Leave it to the court. It
depends on what it says. dteant sig uraz 3 eft, A w8 ¥t & 2a1 e v g ac 3R Ad Sad U2 WST g3l SiAl &b deraret Asd gt 33 &
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9 D8 D2 AAT DM Aledl &) AR fYferst Dt 3Rl $AD Rl TqdD! AR | GA AAS AGR cAlDAI 3R ASA AHT D A fYferst
act of ¥aets fopem; In Sri Lanka, asi & dieie @1 RS 14 3) 3orh! Suiiapll sadt aes ufduaa oidl 58 3| sane wal dide oiiw RSy #
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fifcrst warct wadt 3) I quote:

"The Committee recommends that Members of Parliament should be placed at serial no. 17 instead of 21 in
the Warrant of Precedence. Further, Chairperson of a Parliamentary Committee should also be placed at serial
no. 7 in the Warrant of Precedence before the Members of Parliament."

Then the Committee also speaks of the inclusion of Speaker. smu sft siar faemer 23 & Iz 28 3| 0l AfSe Bt 31U JAg Acza
ol 33 BIcTifcp 3 daradl g fop 3u wRamoic 33| Asufel ABlG, 3 8ft 3 fYferst warct 3 Bworcdt 8

In paragraph 44, it says:

"The Committee recommends that the Ministry of Surface Transport, Government of India, should issue
notification under the provisions of the Central Motor Vehicles Act permitting the use of red light/beacon light
for the Members of Parliament. "
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MR. CHAIRMAN : Now, please wind up. All our colleagues have said the same thing.
...(Interruptions)
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MR. CHAIRMAN: Please do not disturb him now.
...(Interruptions)
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Jog2 Dact ot Ul oft ugt 3 sar0r DIt S dlge-usgs Ust Bl Rapdiserel fp=n 8| w6 g-usgs e el 3 It is a complete science. It
is a very technical issue. & wson aradr g & sic Adwer vac P Aaorel 60 B 3iAsk PORPT Tl I AfABR Pbog, MRPR Bl ot 2 3l
AT AR Dt oft &) sPR 333 Aaerel 108 & sideia vat formr @1 vw aiifefibdberer & sme, Onwards all the Members of Parliament,
belonging to both the Lok Sabha and the Rajya Sabha, henceforth will have the red beacon light, what is wrong about that?



3PR 3U RR P Al T2 SRIZAIGE ¢ o & Al 3 dId dl doit at Useft, aal dl ¥A 3t Bd1 231 PR A8 DR Bib Yor 3 & der oxdt 3
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&1 smey Leave it to the court. se@t spR el & o P! a1 se dl 33U g3 ger Huw ey, This is not fair s Reper spiedR 3
Under article 21 of the Constitution, it is your obligation and it is our fundamental right to settle the matter.
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DR. RATNA DE (HOOGHLY): Sir, I thank you for allowing me to speak on the Motors Vehicles (Amendment) Bill which is
aimed at amending the Motor Vehicles Act, 1988 by way of enhancing penalties for offences and also provides different
penalties for first and subsequent violations. While welcoming such an attempt by the Government, at the same time, it
should not be too much in terms of penalties. Here, I would like to say that penalties should not be used as a weapon to
bring about a change; it should be to exercise restraint on the road users to ensure that they follow the rules strictly to
ensure not only their own safety but also that of others.

There should be the right monitoring mechanism to ensure that these strict rules should not lead to corrupt enforcing
authorities. I hope, the hon. Minister would think over and respond to the same mirroring the viewpoint of his Ministry and
Government. The Bill also gives enhanced powers to the State Governments. I welcome them wholeheartedly.

I would not hesitate to state that the punishment should not harsh to the extent of suspending the driver's license if
one fails a breath analyzer test. Another pertinent aspect of the Bill as the Bill fails to specify as to which process it would
adopt which helps the driver to defend himself. I would request the hon. Minister to clarify on this important aspect of the
Bill as there is confusion.

Likewise, computing of compensation is not specified. This is in regard to the courts having the power to estimate
and award compensation for motor accident cases which establishes the fault of the driver I would request the hon.
Minister to come out with some very clear guidelines for the courts to be followed. Otherwise, it would lead to courts
computing the way they like.

Another important aspect of the Bill which I fully endorse is that the Bill seeks to make the consignor liable for over-
loading of goods. I think, it is the right step as ultimately it is the consignor who sends the consignment and not the driver
or the owner of the vehicle.

Standing Committee has recommended many good points. I feel that they are genuine and hence, it needs to be
accepted.

The Ministry has set up the Sundar Committee, which has examined the whole gamut of issues concerning motor
vehicles and has submitted its Report. Many recommendations have been made by the Committee. Would the hon. Ministry
throw some light on the recommendations of the Committee, which have been accepted by his Ministry?

I read in the newspapers of late that ladies too have to wear helmet. There is a school of thought that insists that
helmets should not be made compulsory for women. It seems there is some confusion on this aspect. There is also a talk of
inferior quality or bad helmets.

On the other hand, there is a report in the Hindustan Times, New Delhi edition, dated 1t March, 2012 that gave the
data that 101 women died without helmet last year. This is really a disturbing news. Under these conflicting viewpoints,
would the hon. Minister state as to what is the position of the Ministry on these queries of mine?

Lastly, I would request the hon. Minister to ensure that compensation in the case of persons who get killed or
sustain injuries in hit and run motor accidents should reach fast; there should not be any delay in reaching of compensation
to relatives of those killed or those who get severely injured.

In fine, we appreciate the efforts being made to amend the Motors Vehicles Act and I support this Bill.

18.00 hrs.

MR. CHAIRMAN : Hon. Members, it is 6 o'clock and we have still 12 more Members who want to speak on this Bill. I want
to take the sense of the House. Should we take up 'Zero Hour' now or continue with this Bill?

SEVERAL HON. MEMBERS: Sir, please take up 'Zero Hour' now.

MR. CHAIRMAN: All right. The discussion on the Bill will continue next time. We take up 'Zero Hour' now.






