>

Title: Discussion on the motion for consideration of the Railway Property (Unlawful Possession) Amendment Bill, 2011, as
passed by Rajya Sabha (Discussion not concluded).

MR. DEPUTY-SPEAKER: Now, we will take up Item No. 19 — Shri Mukul Roy.
THE MINISTER OF RAILWAYS (SHRI MUKUL RQY): I beg to move :

"That the Bill to amend the Railway Property (Unlawful Possession) Act, 1966, as passed by Rajya Sabha, be
taken into consideration."

MR. DEPUTY-SPEAKER: Motion moved:

"That the Bill to amend the Railway Property (Unlawful Possession) Act, 1966, as passed by Rajya Sabha, be
taken into consideration."

SHRI S.S. RAMASUBBU (TIRUNELVELI): Mr. Deputy Speaker, Sir, I would like to thank you for giving me an opportunity to
speak on this important issue of Railway Property (Unlawful Possession) Amendment Bill of 2008.

The Railway Property (Unlawful Possession) Amendment Bill was introduced in the Rajya Sabha on 18t February,
2008. The Railway Protection Force has to be the safeguarder of the railway property against unlawful possession and
theft. We have also seen that it needs adequate expertise handling in such matters. The aim of this Bill is to protect the
railway property from unlawful possession. It is very important because in many areas, the railway properties are swindled
by the people. Most of the properties are in the hands of the anti-social elements; they are keeping this property. So, we
have to have a strict law to protect these railway properties. Sections 3 and 4 of the Act cover the offences due to the
abetment, conspiracy, theft and misappropriation of the Railway properties. That is why, we need this amendment. It is a
very important amendment.

In Northern Railway also, there are encroachments of railway property. There is encroachment around Delhi railway
station. Similarly, there is encroachment in Southern Railway. There is so much confiscation and encroachment of the
railway property. In some places, on both sides of the railway line, the people encroach upon the land and use it for
cultivation. It is completely in the hands of those people who are enjoying without benefiting Railways. A strict law should
have to be adhered by the Ministry of Railways for the sake of redeeming it.

In this regard, the Standing Committee has also given its view that in many places railway property is being
encroached upon by the people and about 2,300 hectares of railway land, which is under encroachment, is mostly in metro
cities. Most of the lands have been encroached in and around metro cities and urban areas. The encroachment upon the
railway property in rural areas is less.

The Northern Railways ranks first in this regard. There has been 1,145 hectares of land under the encroachment. The
Committee also informed that there are 1,59,323 cases of the encroachments, out of which 39,733 cases are pending in
courts under the Public Premises Eviction Act of 1971. There are 44,473 cases of States, which have already been passed
under PPE Act to vacate the land. However, eviction could not take place because of lack of cooperation from most of the
State Governments. They have not executed the eviction orders. Many eviction cases are pending in various courts
including High Courts and Supreme Court. Therefore, we need a proper law to tackle this problem. These lands have to be
protected for the Railways.

In some zonal areas, people have encroached the land and have leased it out. They are living there for the past 50 years.
They have constructed pucca buildings and have given them to shopkeepers on rent. These people are powerful who belong
to these cities. Such people are there in rural areas also. They have muscle and money power. By using their power, they
have constructed pucca buildings and have leased them out. I would like to know what our Government is going to do in
this regard. This Act should have stringent provisions for stringent punishment to evict them from these lands. These lands
are very important as the Railways need it. Our hon. Finance Minister was requested by our Railway Minister have told in



the morning for the funds requiredments. It is a very important Department and in India, almost all the States are
connected with the Railways. We need a lot of money for the developmental projects like doubling, broad-gauge work, etc.
All the Members of Parliament are asking for the developmental works in their respective areas.

Sir, senior Ministers are there in the Railways and they are doing a lot of work for the development of Railways. In the
morning, both the hon. Ministers of Railways impressed upon the need for allotting more money. A lot of property is being
swindled aay by these encroachers. They should be evicted from these properties. Therefore, a stringent law must be
there.

As regards the Railway Protection Force, they must be given more powers. If they are given more powers, it will be helpful
for them to book the culprits. We have seen in newspaper reports that during long journeys like Mumbai-Chennai sector; in
some places thefts are occurring. At some places, some anti-social elements offer biscuits laced with intoxicants to the
passengers which intoxicates them. After that, they snatch all the valuables, money, etc. from those people. These types of
incidents are happening in the Railways. These incidents can be eradicated if strong powers are given to Railway Protection
Force. They must be well equipped. They must be given powers and they must also have to take strong action to protect
the people from such anti-social elements. The Railways have a huge property. Sometimes it is seen that the people are
engaged in agricultural activities on railway land that lie beside the railway tracks and they do so without the consent of
the Railway authorities. A lot of property of the Railways is in the hands of the anti-social elements. These properties can
be restored to the Railways and the Railways can earn profit out of such properties and such money can be utilised for the
development of the Railways. This Bill seeks to give more importance to recover the unlawful possession of railway
properties. At the same time, I would like to inform the Railway Minister about the delays in implementation of the projects
in the Railways. For example, in my constituency, the broad gauge line, Tenkasi to Thirunelveli, conversion has already
taken place but has not yet become functional. The view of the Department is that there are no availability of drivers and
no engines and coaches at present. That is the reason for the delay in the inauguration of this broad gauge line in this
sector. I would like to request the hon. Minister to take immediate action in this regard. Most of the hon. Members have
said about proper utilisation of the fund allotment. Through this amendment of the Bill, the property of the Railways should
be protected and more protection should be given to the passengers. The Railway Protection Force should be given more
powers through this amending Bill.

SHRI ARJUN CHARAN SETHI (BHADRAK): Mr. Deputy-Speaker, Sir, thank you for giving me this opportunity to speak on
this Railway Property Unlawful Possession (Amendment) Bill. The scope of the Bill is very limited. The original Railway
Property (Unlawful Possession) Act of 1966 related to unlawful possession of property belonging to the Railway. The
present Bill seeks to amend the original Act to the extent of strengthening the provisions that curb the offence of theft of
railway property. The Bill seeks to enlarge the ambit of the law to include offences due to abetment or conspiracy, to an
offence of theft and misappropriation of railway property.

This particular Bill was sent to the Standing Committee and the Standing Committee has also recommended certain
provisions. As per the recommendations of the Standing Committee, the hon. Minister has brought this particular piece of
amending legislation to the House. I support the Bill. I would like to say that now according to the present provisions of this
amending Bill an officer of the Railway Protection Force to enquire into an incident of theft railway property or receive
information about the commissioning of an offence under law. The Standing Committee on Railways has observed that the
powers of the Railway Protection Force are proposed to be further extended to the passenger area and passengers so that
the officers authorized by the Central Government can take cognizance and launch prosecution in respect of offences
specified in the original Railway Act of 1989.

So, as I have already said, I welcome the Bill and I certainly commend that this piece of legislation is no doubt a very
limited one but its impact is very much there on theft, abetment and conspiracy in this particular area.

I do not like to prolong my speech. I support it once again and request the hon. Minister that it should be strictly adhered to
and implemented so that the abettors or the conspirators should be brought to book.

With these words, I conclude.
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"for the marginal heading, the following marginal heading shall be substituted, namely;_
Penalty for theft, dishonest misappropriation or unlawful possession of railway property;

For the words "Whoever is found, or is proved", the words "Whoever commits theft, or dishonestly
misappropriates or is found, or is proved" shall be substituted;"
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SHRI K. SHIVKUMAR ALIAS J.K. RITHEESH (RAMANATHAPURAM): Mr. Deputy-Speaker, Sir the Railway Property
(Unlawful Possession) Amendment Bill, 2008 was introduced in the Rajya Sabha on 18.12.2008 and was pending for a long
time due to various reasons.

This Amendment Bill is the need of the hour. Because of the lack of effective laws, the Railway Administration was
unable to take severe action against the culprits. As per Section 3, the penalty is only for unlawful possession of railway
property. Here the words 'unlawful possession' are mentioned. It gives chance for many to escape. They cannot be
punished. So, it would be more appropriate to substitute them with the words "whoever commits theft, or dishonestly
misappropriates or is found, or is proved". Hence, I welcome the amendment of Section 3.

In Section 4, punishment for 'connivance' is mentioned. Two or more persons who agreed to commit a crime, and a
person who plans or encourage others, can escape from the punishment. Now the words 'abetment' and 'conspiracy' are
added, which make it more explicit and clear. They cannot escape from the punishment. So, I welcome this amendment.
Though Section 3 and Section 4 need to be amended, amendment of Section 8 plays an important role.

15.37 hrs (Shri Francisco Cosme Sardinha /n the Chair)



In Section of 8 of the principal Act, the words 'when any person is arrested' are mentioned. It starts with the arrest of the
person. As such, there is no procedure laid down as to how an offence will be registered and enquired into. If the words
"when an officer of the Force receives information about the commission of an offence punishable under this Act or when
any person is arrested" are substituted, it gives more power to the Inquiry Officer to proceed further into cases of thefts of
railway property on receipt of information about the commission of an offence. While welcoming this amendment, I would
like to bring the following facts to the knowledge of the Government. ...(Interruptions)

MR. CHAIRMAN: Hon. Members, please maintain silence in the House. He cannot be heard at all.

SHRI K. SHIVKUMAR ALIAS].K. RITHEESH: While amending this Act, the Government should also keep in mind some
exceptions. For example, in my constituency, a place called Mandapam is busy seashore for fishermen. They are all coming
under the "Below Poverty Line" category. There is no private vacant land available between the railway track and the
seashore. In these circumstances, they are using the vacant land of the Railways to dry their nets, repair their boats and
stock the fish which are in the seashore. They have no other land and no other option to meet out their needs. At present,
the fishermen erect leaf shelters in that area and very often these leaf shelters catch fire easily. The fire consumes their
entire huts, causes injuries to them and also causes damage to their belongings. To avoid such fire accidents, I urge upon
the Government to permit them, as a special case, to set up the fire-proof huts there and the Government can collect the
nominal rent from them. It would be more helpful for their livelihood.

SHRI PRABODH PANDA (MIDNAPORE): Mr. Chairman, Sir, the Railway Property (Unlawful Possession) Act, 1966 is related
to the unlawful possession of railway property. This amendment Bill seeks to empower the Railway Protection Force with
the power of not only investigation but prosecution also in case of such offences.

It is understandable if power is given for investigation. It is right and it can be accepted. But if power is given for
prosecution to the RPF, then it is highly objectionable. So, I think that the Minister will think over it, and remove this power
of prosecution in the Amendment itself.

The Standing Committee is of the opinion that the powers proposed in the Bill are not sufficient to curb offences against
Railway property as the law and order is a State subject. Hence, it is suggested that there should be some statutory
mechanism to improve coordination among the State Police, Government Railway Police (GRP) and the Railway Protection
Force (RPF). I think that such a mechanism should be set up so that it can be addressed properly.

Another point with regard to Railway property is that the Railway land is not coming in its purview. As we are going to
define the Railway property, it should be in unambiguous terms. Otherwise, it is ambiguous. I know that there is a separate
Act, namely, the Eviction from Public Premises Act, 1971, but still I would mention that when we are going to define
Railway property, then land should be included in it.

The Railways has its separate Act for land acquisition. In some areas, particularly, in my State of West Bengal, the
State Government is willing to go in for land acquisition for the Railways for construction of new Railway line. My point is
that in case of land acquisition, there is a provision in the Railway Act itself of giving 60 per cent solatium to the land
losers, but in the State legislation there is a provision of giving only 30 per cent solatium to the land losers. When the State
Government will go in for land acquisition, then the farmers / land losers will get only 30 per cent solatium. What is the
attitude and opinion of the Ministry of Railways in this regard? Will they offer 60 per cent solatium in case of acquisition for
the Railway line?

My last point is regarding unoccupied or unauthorised possession of land. This issue cannot be solved with one
stroke, namely, eviction. Thousands and thousands of families are staying on the Railway land for years and decades
together. You cannot evict them in one stroke. A proposal was envisaged by the Railways of having the Sukhi Griha Parivar
Project in which the families who are staying on the Railway land for years together will not be evicted and they will be



given land for construction of their homes. I believe that the Government should think over this issue so that thousands and
thousands of poor people -- who are living on the Railway land for decades together -- are not evicted with one stroke. This
programme should be announced for their benefit.

I would like to draw the attention of the Railway Minister, through you, that he himself was there when the former
Railway Minister announced -- at a public programme in Kharagpur -- that nobody will be evicted. He said, "Right now, I am
offering Rs. 5 crore for the local self~Government for the construction of dwelling units for the households living on the side
of the railway line." However, nothing has been done so far. It should be implemented as soon as possible.

With these words, I once again raise serious objection in case of prosecution. I think that part should be removed from this
Amendment Bill.

SK. SAIDUL HAQUE (BARDHMAN-DURGAPUR): Now, the Bill seeks to empower the Railway Protection Force with
investigation and prosecution powers. My first objection is about the clause of "penalty for dishonest misappropriation”,
which the Bill talks about. Does it mean that there is something like 'honest misappropriation'? He admits that honesty is
needed, but what is 'dishonest misappropriation'? With the usage of this word, there may be misuse of explanation of law
leading to supporting corruption. Therefore, this should be deleted immediately.

My second objection is to giving prosecution power to the RPE. Why should this power be given to the RPF? All RPF
personnel are not bad, but in many cases, as you know, some RPF personnel themselves are in connivance in committing
these kinds of thefts. RPF which stands for Railway Protection Force is mockingly referred to as the 'Railway Pilferage
Force'. What will happen as a result of it? Do you not think that by giving them power of prosecution they might be clashing
with the GRP, which is under the State Police? It might hurt the very fabric of democracy, the Centre-State relations. You
should rethink about that.

My third objection is about the definition of 'Railway Property'. It has been defined as 'Goods, money, valuable security,
animals belonging to or in charge, or in the possession of railway administration'. The definition does not include the
immovable property. There is another law to deal with it. There should be no ambiguity, but that ambiguity is still there in
this Amendment Bill or in the original law is something that should be clarified.

The immovable property of railways is in the form of land. They have a huge land property. Railways got almost two-thirds
of its land from the State Governments free of cost. On grounds of unlawful possession, there might be a chance and that is
happening in many parts including in West Bengal, they are evicting thousands of slum dwellers, who have been living on
the side of the railway line. Now, the question is, whether there is any plan for rehabilitation and giving them a portion of
this land. That should be considered.

The next point of objection is about the safety and security of the railway property. The Railway Minister knows that this
has been neglected in many cases, and most of the safety measures have not been implemented. Security of passengers,
particularly female passengers have been neglected.

What should the Railways do? Anti-theft devices are okay, but what is more important is tackling corruption. I would
like to quote the CAG Report of April, 2010 which states that Railways is the corrupt one among Government organizations.
I would like to remind you that in 1952, the Railway Inquiry Committee headed by Acharya J.B. Kripalani commented that
'the Committee feels that if corruption is eliminated from Railway trains, trains will fly on tracks of gold instead of iron.' You
will find that there is corruption in every sphere of Railways, whether it is in the sale of scrap, taking persons without
tickets, or engineering constructions.It is a fact that some sections of employees sometimes get involved in this kind of
misappropriation or corruption. What is most surprising is that men in high office in the Railways themselves have vested
interests either in purchase of sale of railway scrap or other things. How then will the Railways be able to eliminate
corruption?

MR. CHAIRMAN: Please wind up before I call the next speaker.

SK. SAIDUL HAQUE: In other words, corruption means loss or theft of railway property. I have some other points on safety
and security, but I am not going to elaborate them. Hon'ble Minister must look into them. The safety and security of railway
passengers and railway property is being neglected by the Railways.

My last point is that railway property is our property. It is our national property. Law merely is not enough. What we need



to do is to generate or create awareness among people and motivating them to protect it. That is the most important thing
that we should consider while discussing the Bill and Amendment. So, with these words, I am again requesting the hon.
Minister to delete the power of prosecution and also delete the words "Whoever is found and other words like "dishonestly
misappropriates"” in the framing of the Bill.

MR. CHAIRMAN: Mr. Joshi. Please be brief, there is no time.

SHRI PRALHAD JOSHI (DHARWAD): Thank you very much for giving me the opportunity. Sections 3 and 4 and Section 8
are being amended. Basically, this amendment is done with a very limited dimension. This Bill was introduced in Rajya

Sabha on 18t December, 2008. After that, the Bill was sent to the Standing Committee. My very simple and straight point
is that the very purpose of sending the recommendations of Standing Committee to the Government are to implement the
positive points. Whatever the Standing Committee recommends that has to be implemented and that has to be taken.

But unfortunately, this is a very limited Bill. The Committee has recommended that in the Act itself, there is no
proper definition for the Railway Property. The Standing Committee said that there is some ambiguity in the definition of
the Railway Property in the Act which requires to be rectified. Therefore, I recommend the Government to bring a
comprehensive Bill before the Parliament widening the definition of the Railway Property in the Act. What have you done in
this regard? This is my first question to you, Sir.

Since you have told me to be very brief, I am skipping many points. I am not going into the details of what the
prosecution of sections 3 and 4 and section 8 says. Now, after amending section 8 (a) of prosecution power, if I have
understood rightly, if I am wrong I may be corrected, prosecution power is given to the RPF now. My question is to the hon.
Minister. You may clarify me during your reply whether you have taken the confidence of the State Government because the
Standing Committee also said that the Railway Protection Force is for the security of property of the passengers as well
devising better coordination mechanism among the State Police, the Railway Police and the Railway Protection Force. My
question is without the coordination of the State Police and GRP, you cannot give proper security to the property and to the
passenger also. So, whether you have taken confidence of the State because ultimately, Law and Order is a State subject.
The issue of NCTC also came and this kind of same problem was also there without convincing the State Government and
without taking into confidence. It may be having a very limited dimension but ultimately when it comes to the Law and
Order problem, the State may object. I am, of course, supporting this but at the same time, in the democratic Government
and in the federal structure, we have to take the confidence of the State Government.

Sir, I will just pose two or three questions. You are giving more power to the RPF. Please reply to my question later.
How many RPF posts are kept vacant and for how many years? According to me, lakh of posts are kept vacant for the last
so many years and without manpower, even if you give them power, how do they guard your property?

The major portion of the Railway goods transport has come down because of the problem of theft. Theft is taking
place daily as far as the movement of the goods is concerned. What are you going to do that on that?

When are you going to fill up all these vacancies? And if at all, in the transit if somebody loses his goods in the
Railway, to get back his property or to give a complaint also, he has to go from pillar to the post.

My last point is about the vacant land. About lakhs of acres of vacant land is there. It has been given on lease with the
connivance of the officers at the local level for some peanut amount. No proper account has been kept so
far....(Interruptions)

MR. CHAIRMAN : Now, Shri Lal Singh to start. Shri Pralhad Joshi ji, please stop. Nothing more will go on record.
(Interruptions )+

MR. CHAIRMAN: Nothing is going on record.
(Interruptions)*

MR. CHAIRMAN: Please stick to your time.
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MR. CHAIRMAN: You do not understand.
Hon. Members, after this I have two more Members to speak on this Bill.
dierdt aret Rig: A3 Isioret 8 o6 33 swflar uR ardocar, wildloear, dica i a8 dldled golre Se difds 33 Swler a1 3309 8
MR. CHAIRMAN: Nothing more will go on record now.
(Interruptions) »3€;
oft Yacht zav1 Ris (scmeEic): #lc, aR ot A sl U2 adl dlefl 3
MR. CHAIRMAN: Okay, you made your point. Please sit down now.

Hon. Members, I have two more Members to speak on this Bill. If the House agrees, the time for the discussion on the Bill
may be extended up to passing of the Bill. What is the opinion of the House?

...(Interruptions)
SEVERAL HON. MEMBERS: No. We should take up the discussion on Ganga. ...(Interruptions)
MR. CHAIRMAN: What is the opinion of the House? Is it discussion under Rule 193 or the Bill?
...(Interruptions)

DR. M. THAMBIDURAI (KARUR): Since there is no unanimity, the House has to take up the discussion on Ganga at 4 p.m.
...(Interruptions)

SHRI JAGDISH SHARMA (JAHANABAD): Ganga is more important than this Bill. ...(Interruptions)

MR. CHAIRMAN: Please sit down. You have made your point.



...(Interruptions)
MR. CHAIRMAN: Nothing will go on record. We will start with discussion under Rule 193.

(Interruptions)*



