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Title: Discussion on the motion for consideration of the Protection of Children from Sexual Offences Bill, 2012, as passed by
Rajya Sabha (Discussion concluded and Bill passed).
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MR CHAIRMAN : Motion moved:

"That the Bill to protect children from offences of sexual assault, sexual harassment and pornography and
provide for establishment of Special Courts for trial of such offences and for matters connected therewith or
incidental thereto, as passed by Rajya Sabha, be taken into consideration. "
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SHRIMATI J. HELEN DAVIDSON (KANYAKUMARI): Mr. Chairman, I express my sincere thanks to you for giving me this



opportunity to speak on this important Bill. I stand to support the Protection of Children from Sexual Offences Bill, 2012.

First of all, I would like to congratulate and thank the hon. Minister for Woman and Child Development for taking up this
important legislation for the larger interest of society. By this measure our country will soon have a comprehensive law to
deal with sexual offences against children. It will provide for stringent punishment up to ten years of jail term, which may
even be extended to life imprisonment, if warranted. Sexual offences against children are not adequately addressed by the
extant laws. A large number of such offences are neither specifically provided for, nor are they adequately penalized, says
the Statement of Objects of the Bill.

The Bill seeks to protect children from offences such as sexual assault, sexual harassment and pornography and also
provide for establishment of special courts for speedy trial.

India is signatory to the UN Convention on the Rights of Children since 1992. It should take measures to prevent children
from being forced into any unlawful sexual activity.

Any person below the age of 18 years is defined as a child. The Bill seeks to penalise any person who commits offences
such as sexual harassment and sexual assault against the children. The Bill says that sex with a person under the age of
18, even if consensual, would be deemed as statutory rape and an offence that would be tried under the Juvenile Justice
Act, carrying a maximum punishment of three years imprisonment.

An offence committed under this Act shall be reported to either the local police or to the Special Juvenile Police Unit who
has to report the matter to the Special Court within 24 hours. The police also have to make special arrangement for the
care of the child. In case a person fails to report a case, he shall be penalised. The Bill also includes penalties for making
false complaints.

Each district shall designate a Sessions Court to be the Special Court. I shall be established by the State Government in
consultation with the Chief Justice of the High Court. The State Government shall appoint a Special Public Prosecutor for
every Special Court. The court shall, as far as possible, complete the trial within one year. The trial shall be held in camera
and in the presence of the child's parents or any person trusted by the child.

The guardian of the child has the right to take assistance from a legal counsel of his choice, subject to the provisions of
Criminal Procedure Code, 1973.

If an offence has been committed by a child, it shall be dealt with under the Juvenile Justice (Care and Protection of
Children) Act, 2000.

As per report, more than 53 per cent of children interviewed reported having faced one or more forms of sexual abuse. Fifty
per cent abusers were persons known to the child or in a position of trust and responsibility.

Penetrative sexual assault has been defined as any sexual crime with a jail term of minimum seven years which can be
extended up to life imprisonment. Secondly, this provision also applies where the aggravated penetrative sexual assault has
been committed by a person who should have protected the child, such as a police officer, hospital staff, school functionary
and a family member or a relative. This provision is also applicable where a child loses his or her mental balance because of
the sexual assault or his inflicted with HIV or any other life threatening disease.

The National Crime Records Bureau data shows that there has been a significant increase in cases of sexual offences
against children from 2,265 in the year 2001 to 5,749 in the year 2008.

It is quite good that the Bill envisages guidelines for media on reporting that would bar giving details of the victim and
accused children's family or personal details or any other form of reporting that can lead to their identification. Besides, it
proposes Special Courts and more sensitive ways of dealing with crime against children.

I urge upon the Government that there is an urgent need for this kind of legislation which will address this social evil and
punish harshly the accused who are allegedly involved in all forms of sexual abuse, including child prostitution, child
pornography, physical abuse, corporal punishment, bullying and trafficking of children. There is an urgent need to have a
functioning administrative system to record and register child abuse cases.

I would also like to raise some other important points for the betterment of our children in the society. I would like to
call upon all the learned school teachers that they should adhere to the moral education class. Every school must make it



compulsory to have at least one moral class within a week. Students, particularly in the teenage group, would get
inspirations from their teachers through moral education.

I would also like to mention here that good parenting plays a vital role in character building. I would refer to a famous
proverb 'Charity begins at home." Parents play a vital role in the life of every child. Hence, their inspiration is a must for the
bright future of every child. Everything cannot be controlled by enacting law or by bringing a legislation by the Government.

I would also make a mention of television and internet. Due to too much viewing of television and misuse of internet
surfing, children are being diverted from the right path towards the wrong path. Too much of violence, sex and fast activity
viewing makes the brain of the child very violent and imbalanced.

During the schooling period, when the age of a child is below 18 years, he mostly opts to do the wrong things.
Hence, there should be a control of the Censor Board over television programmes, particularly the reality shows, where
children are also involved

SHRIMATI CHANDRESH KUMARI (JODHPUR): Chairman, Sir, I thank you very much for giving me this opportunity to speak
on this very important Bill. I congratulate the Prime Minister; the Government; and our Minister for bringing this Bill.

16.01 hrs (Dr. Girija Vyas in the Chair)

The children of our nation are our responsibility. They are the future of our nation. I find a lot of children begging on the
streets and on the roads, and wanting help from all quarters. The United Nations General Assembly realized this in
December 1992 and adopted a Resolution to protect the rights of children in which they ensured physical health, emotional,
intellectual and social development of children. If you look at the Reports from the Ministry of Women and Child
Development, it says that 53 per cent of children are being sexually abused. I would like to bring to your notice that sexual
abuse is not the only abuse that the children are going through. There are many other forms of abuses like physical abuse;
sexual abuse; mental abuse; child labour is also an abuse; children begging on the streets and forced to beg; trafficking;
and child marriage are all abuses.

These are all abuses, which have to be looked into, and we have to address it to protect our children from being
harassed. All these type of harassments, which the children face, are giving them mental trauma. They get mentally
derailed, and this is causing a lot of children to get into crime; to become drug addicts; and to become terrorists. We have
to protect them for the better of our nation and for the better of our children.

So far, these heinous crimes have been clubbed together. There is no differentiation between the crime against children

and crime against adults. All these crimes are treated together. I would like to point out one thing here, which has come to
my notice. In the Indian Penal Code (IPC), Section 376 says that : "a€} unless the woman raped is his own wife and is not
under twelve years of age will not be treated as a crimea€}". Are we justifying child marriage? Child marriage is one of the
main things, which is causing a lot of problems for rape of young girls. Even the Immoral Traffic (Prevention) Act protects
the children below the age of 16 whereas in our Marriage Act it says that the girl child becomes mature only at the age of
18 years. How are we having these different ages at different places?

If we allow a child to be raped by her husband at the age of 12 and is not being considered as rape, then it is wrong.
If we are allowing children under 16 only to be considered under the Immoral Traffic (Prevention) Act, then it is wrong. It
should all be 18 years. It should be a uniform age for all girls, namely, the age should be 18 years.

Besides this, very often, we do not realise how many young street boys are being used for sexual abuse. CRY has given the
figures for it, and they are really very revealing figures. Every year, 8,950 children are missing. That means either they are
picked up and used for begging or used for sexual abuse or used for illegal means of labour. Every year, five lakh children
are estimated to be forced into sexual trade. And approximately, 2 million children are used for commercial sex between
the age of 5 and 15 years. Approximately, 3.5 million children are entering into commercial sex between the age of 15 and
18 years. Around 40 per cent of the child population are forced into commercial sexual works. These are the figures. There
are very astonishing figures. We have to take into consideration these figures. And we have to see how we can help our
children.

I would like to bring to your notice here, Madam, that we have taken into consideration the homes which are going
to be watched:- remand homes, protection homes, observation homes. What about orphanages? In orphanages, we very



often find that the children are being ill-treated. And what about schools where we find that many of the children are being
ill-treated? We have seen examples of little children being sexually abused by their teachers and they are not being able to
say anything. Children are very often not being able to say anything because they do not know the depth of what they have
gone through or the dimensions of the effect which is going to have on their lives. Therefore, it is very necessary that we
have to monitor all these areas and keep a watch on our children.

Besides that, Madam, I would like to point out here that child marriages are still taking place and no action is being
taken. What are we doing about the witnesses who are witnessing these child marriages? They are not being punished;
they are not being taken to task. This also has to be looked into in this Bill which is very important.

I would also like to mention about how young girls or young boys do not have the courage to speak up. For example, there
was a case in Rajasthan where a young girl, because of rivalry between the families, was picked up and taken away by the
other family and then, she was gang raped. But she did not have the courage to speak up. She did not have the courage to
go to the school; she did not have the courage to do her further studies and to stand on her own feet. With great difficulty,
we got her back. The police were involved in protecting the culprits. So, what sort of action will be taken on those people?
These are the things on which we have to look at. But the main thing is, Madam, that I would like to request you here that
we should not only look at sexual abuse, we should also look at the other abuses especially the abuses where the children
are being forced into drugs; where the children are being forced into labour; where the children are being forced into
begging. As you know, recently, in Harayana, it came out on the TV where children were being taken and their limbs were
being cut so that they could be used for beggary. These are the things which we also have to look to and address all these
difficulties that the children of this country are facing.

Besides that, Madam, there is another quarter where we have to look for the children in the orphans. The orphan in
India has no identity. They have no possibility to get admission in schools because they do not have an identity. They have
no possibility to get bank accounts because they have no identity. They have no possibility to get jobs because they cannot
identify their mothers and fathers. That is why, it is very necessary that in the new identity card system, these orphanages
should be given preference and these children should be made proper citizens of India so they can also get all the benefits
that we are giving them in this country.

With these words, once again Madam, I thank you very much for bringing this very important Bill and to cover all the
aspects which have to be covered as far as sexual abuse is concerned. But I would request the Minister to consider by
taking up the other abuses that the children are going through because it is a mental trauma for them and they are
becoming social drop-outs and when they become social drop-outs, they become a responsibility and liability to the nation.
With these words, Madam, once again I thank you very much for giving me the opportunity to speak.
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(Madam Speaker in the Chair)
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DR. RATNA DE (HOOGHLY): Madam Speaker, I would like to thank you for allowing me to speak on this subject.

I appreciate the Bill as it seems to protect the children from sexual assault, sexual harassment and pornography sense.
This Bill is very timely. Penalty against those indulge in sexual offences involving children should be severely dealt with. The
penalty at present against those sexual assaults is three to five years and a fine. It should be enhanced so that the same
would serve as a deterrent. Using children for pornographic purposes is a heinous crime. This has been a global
phenomenon. It should be dealt with iron hand. It is an accepted fact that sexual abuses involving children are not
efficiently dealt with. In that sense, this Bill would go a long way in making an earnest attempt to protect the children from
all sorts of sexual offences in the country.

According to the statement of the hon. Minister for Women and Child Development, 53 per cent of the children were
sexually abused. As per the news items, 5,484 children are sexually assaulted and 1,408 were killed in 2010. These news
items are very disturbing. Kidnapping of children is the highest in Delhi. This too is a matter of shame to all of us. As per
the National Crime Records data, 10,670 children were kidnapped during 2011. It is certainly an astonishing figure. I hope
the Ministry must show extra vigil in this regard to bring down the kidnappings of children. So, it is a high time for such a
law to come into effect.

There is @ mention that each district shall designate a Sessions Court to be a Special Court. This has to be done by the
State Government. In fact, this is a gigantic task of designating Sessions Court to be a Special Court as the Sessions Court
are already having heavy number of cases pending. It would be an additional burden on the Sessions Court. So, there is a
need to establish Special Courts with extra infrastructure.

The Standing Committee, which studied this Bill, has recommended that compensation should be awarded in each case and
a part of the amount should be paid by the perpetrator. I do not think this would be a feasible proposition. The Committee
also suggested that a fund may be set up under the State Government or the Court for the purpose of paying
compensation. This again would consume a lot of time.

Under such circumstances, I would like to ask specifically as to who would give compensation to the child who had
undergone the trauma of abuse, both physically and mentally. When the law is strict, the court takes it very strongly, and
delivers its verdict swiftly. Only then and then, the offenders would not dare to indulge in these despicable activities. The
civil society organisations, NGOs and experts should assist the Government in erasing all sorts of sexual offences in the
country so that children bloom into beautiful citizens to enjoy life, learn and contribute to the society.

I hope such a dream would come true.

SHRIMATI SUSMITA BAURI (VISHNUPUR): Madam, I thank you for giving me this opportunity.

Firstly, while supporting the Bill, I would like to appreciate the hon. Minister for Women and Child Development for bringing
this important Bill in this House. The Protection of Children from Sexual Offences Bill is perhaps the most important piece of
legislation in the interest of children that we have seen so far. It addresses an important aspect of child care, that is to give
protection to a child to live with dignity. Our nation which proclaims high human values, peace and non-violence also has a



bad record in the matter of treatment of children and women for that matter. The data from the National Crimes Record
Bureau show an alarming increase in cases of sexual offences against children. If we see the record of many years, each
year we would find that 25 per cent of the reported cases are against children. Such offences are mostly committed by
persons known to the child or are close to them or they are relatives to them. Hence these cases are either not
comprehended by the children or by their parents. They do not even report it out of fear. Our existing laws are not effective
in curbing the crimes and in giving justice to the victims. In this context, the proposed Bill is highly timely and welcomed by
all.

Madam, although the Bill is fairly comprehensive in its approach and its provisions, there are a few areas in which changes
are required. 3Ef3s1 Barct of sifeiSt it RepdvSoret Bt 8, IAD! 3MUD! TaRIE B 3, 3MUel Po-Ps vriw fpar 3 It is written in the
Bill healthy physical, emotional, intellectual and social development of the child. st smuwt As@BIcfwa 8ft Siison aifde; smuot
il BIsel Bl a1 &t 8, Afdar ol wisel dlol, 331 P JURIfbD 3mual oidl &= 3) St ufereric 3, W6 dad da 3, 3A oft S8 Bl
FIRIDR AR S9l 3 AR ASCS a9 I, SdolIsel 1FA al, Jotdl il T& AR PISHA Bl 3, 3AD fe1e ot MUD! BT Yraelol Dol AIBE, RIfD
BAR 39 Dl 3 A5 dgd ol Yrectd 3 3R $A W & 3y A A Ao aide; sA ol of snsdixft # 3 3, about the provisions
regarding sexual acts, there are identical provisions which states that if a sexual assault is committed against a child
between 16 and 18 years of age, it should be considered whether the consent had been obtained or not.

3IERIST ABIGA = ARAAT Sil, 3 31U AHH DRy

SHRIMATI SUSMITA BAURI : I understand that the Government has already decided to amend the similar provisions of
Sections 375 and 377 of the Indian Penal Code in the matter of rape of women between the age group of 16 and 18 years
of age. While supporting the provisions of consent of girls between 16 years and 18 years, I would like to express my
concern on the issue regarding the marriage of teenagers who are getting married without the permission of their parents.
We know there are many instances of honour killings reported from many States and it is also happening everyday in many
States. Young men and women are getting married without the consent of their parents. I am apprehensive about the
penal provisions against the offenders who are involved as victims in the Bill.

MADAM SPEAKER: You may conclude now.
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SHRI BHARTRUHARI MAHTAB (CUTTACK): Madam, Speaker, thank you for giving me this opportunity to speak on this Bill.
Article 15 of the Constitution confers upon the State to make special provisions for children. The United Nations

Conventions on the Rights of Children ratified by India on 11t" December, 1992 requires the State to take appropriate
national level measures. The data that has been collected by National Crime Records Bureau and the study on Child abuse
in India, 2007 also corroborate the issue that is prevalent today in this country. I would, at the outset, say that this is a
watershed Bill to protect children below the age of 18 against sexual offences. It is aimed at speedy trials through special
courts. This is at par with the best international practices. This Bill describes sexual assault against children in five
categories and the hon. Minister also has narrated as to which are the punishments to be meted out. I would like to
mention here that this Bill seeks to provide protection to children against pornography abuse. It shifts the onus of proving
oneself innocent from the prosecution to the accused as applicable in many women related laws. As it is prevalent in this
world, we are more adjusted to British Jurisprudence but there are certain laws which we have made specially relating to
protection of women relating to French Jurisprudence where the accused has to prove that he is innocent. In that respect



this is a very welcome step. I welcome it.

I would like to draw the attention of the Government, through you, Madam, and the House to the number of children
being kidnapped in this country. The law is skewed in this aspect. Loss of a child is dealt very casually by the police. The
latest National Crime Records Bureau data says that 10,670 children were kidnapped or abducted during the year in various
States and UTs. This relates to 2011. The national capital has reported the highest number of kidnapping of children in the
country, that is, 2982. This leads to sexual abuse of children. The Home Minister is present here. I hope he takes
cognizance of this issue. About 152 years have been completed since Lord Macaulay has promulgated Indian Penal Code.
...(Interruptions)

There is a need to go into this aspect as this type of crime has never happened earlier. The Indian Penal Code does
not spell out the definition of child abuse as a specific offence. Even the Juvenile Justice Act does not specifically address
the issue of child sexual abuse.

This Bill was tabled last year in March. The Parliamentary Standing Committee went into it and also suggested
certain amendments and it has included consensual sexual relationship with a girl under 18 years as a serious criminal
offence and is punishable with life imprisonment. This will go a long way to protect girl child from trafficking.

Madam, I would like to draw the attention of a court judgment of Madurai Bench of Madras High Court. It says:

"Child sexual abuse happens because the system of silence around the act perpetuates it. It represses
children; the repression of children is unlikely to create a flourishing society, economically, emotionally, equally
or spiritually" began a judgment passed by the Madras High Court Bench there. "

Justice K. Chandru delivered the judgement in a couple of writ petitions by the father of a seventh standard girl who
was one among many reportedly subjected to various forms of sexual abuse by S. Arockiasamy, Headmaster of a
Government High School at Podhumbu, a non-descript village in Madurai West Taluk there. The petitioner was provided
with compensation.

In this Bill, I would hope that the Minister, while asking the House to adopt it, will spell out the type of
compensation. Should we leave it to the special court or should it be spelt out in the rules?

Many Members have said that all investigations should be done by the women police. But my request here would be that
women police should be of DSP rank and not of a lower level.

With these words, I would say that it is a good piece of legislation but lacks provision for proper rehabilitation of the
victims. We urgently need legislation that specifically addresses child abuse but merely enacting legislation will not be
enough unless this is followed by strict enforcement of the law with accountability defined.
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MADAM SPEAKER: The question is:

"That the Bill to protect children from offences of sexual assault, sexual harassment and pornography and
provide for establishment of Special Courts for trial of such offences and for matters connected therewith or
incidental thereto, as passed by Rajya Sabha, be taken into consideration."

The motion was adopted.

MADAM SPEAKER: The House shall now take up clause by clause consideration of the Bill.
The question is:
"That clauses 2 to 46 stand part of the Bill."
The motion was adopted.
Clauses 2 to 46 were added to the Bill.

The Schedule, Clause 1, the Enacting Formula, Preamble and the Long Title were added to the Bill.

SHRIMATI KRISHNA TIRATH: I beg to move:

"That the Bill be passed.”
MADAM SPEAKER: The question is:

"That the Bill be passed.”

The motion was adopted.



