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Title: Discussion on the motion for consideration of the Prevention of Money-Laundering (Amendment) Bill, 2011,
moved by Shri P. Chidambaram (Bill Passed).

MR. DEPUTY-SPEAKER: Item no. 7 — Shri P. Chidambaram.

THE MINISTER OF FINANCE (SHRI P. CHIDAMBARAM): Mr. Deputy-Speaker, Sir, I beg to move:

"That the Bill further to amend the Prevention of Money-Laundering Act, 2002, be taken into consideration."

The Prevention of Money Laundering Act, 2002 was enacted in 2003 and brought into force on 1St July 2005 to
prevent money laundering and to provide for attachment, seizure and confiscation of property obtained or derived, directly
or indirectly from or involved in money laundering and for matters connected therewith or incidental thereto. Sir, I may
clarify here that the money-laundering used in a colloquial sense is not the money-laundering that is referred to in the Act.
There must be a crime. There must be proceeds of a crime and anyone who deals with the proceeds of a crime is guilty of
the offence of money-laundering. This Act, as you know, was passed in 2003. The Act also addresses the international
obligations under the Political Declaration and Global Programme of Action adopted by the General Assembly of the United
Nations to prevent money-laundering. The Act was amended in the year 2005 and 2009 to remove the difficulties arisen in
implementation of the Act.

The problem of money-laundering is no longer restricted to the geo political boundaries of any country. It is a global
menace that cannot be contained by any nation alone. In view of this, India has become a member of the Financial Action
Task Force, which is a global body, and the Asia Pacific Group on money-laundering, which are committed to the effective
implementation and enforcement of internationally accepted standards against money-laundering and the financing of
terrorism. Consequent to the submission of an action plan to the Financial Action Task Force to bring anti money-laundering
legislation of India at par with the international standards and to obviate some of the deficiencies in the Act that have been
experienced by the implementing agencies, the need to amend the Prevention of Money-Laundering Act, 2002 has become
necessary. Hence, the Prevention of Money Laundering (Amendment) Bill, 2011 was introduced in Lok Sabha on
27/12/2011.

The Prevention of Money Laundering (Amendment) Bill , inter alia, seeks to introduce the concept of 'corresponding law' to
link the provisions of Indian law with the laws of foreign countries and provide for transfer of the proceeds of the foreign
predicate offence in any manner in India; enlarge the definition of offence of money-laundering to include therein the
activities like concealment, acquisition, possession and use of proceeds of crime as criminal activities and remove existing
limit of five lakh rupees of fine under the Act; make provision for attachment and confiscation of the proceeds of crime even
if there is no conviction so long as it is proved that the offence of money-laundering has taken place and property in
question is involved in money laundering. There are amendments to some other provisions with regard to the reporting
entities, attachment of property, trial in the special courts etc., which have also been included in the Bill to make the Anti
Money-Laundering law more effective.

The Bill was referred to the Standing Committee on Finance for examination and report thereon. The Standing Committee

on Finance has presented its 56t Report on Prevention of Money Laundering (Amendment) Bill, 2011 to the Lok Sabha and
laid in the Rajya Sabha on 09.05.2012. The Standing Committee on Finance has made 18 recommendations, and I am
happy to say that all the recommendations have been accepted by the Government. I am very happy that there is complete
unanimity on the Bill as well as amendments to the Bill. The consequential changes required thereby have been proposed
through a list of official amendments, which is placed before the House for consideration.

I would request the Members to consider and support the Bill.
MR. DEPUTY-SPEAKER: Motion moved:

"That the Bill further to amend the Prevention of Money-Laundering Act, 2002, be taken into consideration."
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"It is encouraging to see the zealous enthusiasm that has surfaced in India over the past few years on
eliminating black money or illicit financial flows. While many other countries are taking modest steps to curtail illicit
flows, India has gone ahead to make the issue one of pressing national importance. Applause is due to the nation, while
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more work remains to be done."
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"Participatory Notes being issued by Foreign Institutional Investors are regulated by SEBI. However, the other
investment in the stock market such as foreign currency flows by the individuals and institutions are not
monitored by SEBI. The Committee recommended that all the regulatory intelligence agencies should set up a
monetary or coordination mechanism."
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PROF. SAUGATA ROY (DUM DUM): Sir, I rise to support the Prevention of Money-Laundering (Amendment) Bill, 2011.

Sir, I am a little handicapped by the fact that all the four previous speakers spoke in Hindi. I wish I could speak a
picturesque Hindi but being a Bengali, I am unable to do so. So, I will make my submissions in English.

We are not opposing the PML (Amendment) Bill, 2011. While we shall oppose in this House the proposal to bring 51 per
cent foreign direct investment in multibrand retail, while we shall oppose increase of foreign investment in pension fund,
while we shall oppose the entry of foreign companies in the insurance sector, while we shall oppose any anti-people policy
of the Government, be it the increase in the price of diesel or reducing the cap on subsidized LPG cylinder, we shall support
all measures taken to handle corruption, we shall support all measures against terrorism, we shall support all measures to
preserve unity and integrity of the country. This is our Party stand which is why, we are not opposing this Bill at all.

I am again handicapped by the fact that hon. Member, Shri Nishikant Dubey, was not as critical of the Bill as he should
have been as an Opposition Member because his own party Member was the Chairman of the Standing Committee on
Finance whose recommendations the Finance Minister has accepted. So, the first two speeches which I heard were both in
praise of the Bill. There is nothing wrong with the Bill because it brings some very necessary changes in the existing law.

What does the Bill do? It tightens the screw of money laundering. It brings a provision to link Indian law with the laws of
foreign countries. It steps up a mechanism for transfer of proceeds in India. It introduces the concept of reporting entity to
include therein a banking company, financial institutions, intermediary or a person. It enlarges the money laundering
definition to include therein activities like concealment, acquisition, possession and use of proceeds of crime, removal of Rs.
5 lakh fine limit under the 2002 Act. It makes a provision for attachment an confiscation of proceeds of crime without
conviction in proven cases of offence — a very important step — and a provision for appeal against the orders of the
Appellate Tribunal directly to the Supreme Court. I have nothing against these steps. These are good but these are not
enough.

May I point out a serious flaw in the law which neither the Bill brought by the Finance Minister nor the Standing Committee
has addressed? The flaw relates to a time barring provision in the legislation to prevent money laundering. It can aid
offenders and cause huge losses to the exchequer. The adjudicating authority formed under the Act must confirm the ED's
provisional attachment of properties of persons indicted in money laundering cases within 150 days failing which the
attached properties get vacated.

Sir, the adjudicating authority has written to the Finance Ministry that attached properties worth Rs. 168 crore of B.
Ramalinga Raju, founder and former Chairman of Satyam, who was in jail for a long time and got bail now, were confirmed
just a day before the deadline. A failure to confirm ED's attachment could have prompted Raju's family to liquidate the
properties. This is the fault in the law.

The Ministry should be aware of this and there should be a provision to extend the deadline The deadline that is
given should be extended. Even the Additional Solicitor-General supported the idea of imposing a deadline. But there should
be a provision under which the Chairman of the authority is allowed to extend it under unusual circumstances. This is the
patent flaw in the law, which I am sure Shri Chidambaram will look into. Shri Chidambaram being the consummate lawyer
that he has clarified for ignorant people like us as to what is money laundering. Like many others, I thought that money
laundering referred only to Aawala. He clarified that money laundering is not just hawala alone. Even if a crime is
committed in India and if somebody gains out of that crime, then the transfer or use of that money also relates to money
laundering. Money laundering relates to crime and not just to international transactions alone. I thank him for this
clarification.

I want to draw the attention of the Finance Minister to a very good book. It is called the 'World of Money Laundering',
written by Shri Sanjiv Srivastava and Dr. Anup Swarup. The book describes the law against money laundering in different
countries. We know that the present Bill, which was introduced in 2011 by the then Finance Minister, Shri Pranab
Mukherjee and then it was referred to the Standing Committee in January, 2012, is actually the result of the

recommendation of the Financial Action Task Force of which India became the 34th member. We are also the Chairman of
the Asia Pacific Group of the Financial Action Task Force, FATA. Now, originally the PMLA was brought into statute to
implement the resolution and declaration made under the Political Declaration and Global Programme of Action against



Money Laundering adopted by the General Assembly of the United Nations in 1998. It is almost a year since Shri Pranab
Mukherjee introduced it in this House. But it is good that it is being brought now because money laundering continues to be
a serious problem. ...(Interruptions) 312, eirs1 eI ISR & 9gd UG 2 3R &) & ggd el am Bifsrees a1 afdpet dictol & fore st
18t o) 3l dicTol T &IST il 3R &) 3 3! dictol P feTe eiisT Jior difdm,

The United States has several laws, like the Banks Secrecy Act of 1970, the Money Laundering Control Act of 1986, the
Anti-Drug Abuse Act of 1980, Section 2532 of the Crime Control Act of 1990, Section 206 of the Federal Deposit Insurance
Corporation Improvement Act of 1991, the USA Patriots Act, to deal with money laundering. Compared to that, we do not
have so many laws, neither in terms of quantity nor in terms of strictness, against money laundering.

What is the source of money laundering? The sources are mainly from drugs and narcotics, financial fraud, and smuggling of
people and goods. The money launderers use the following roots: the high-street banks, financial institutions, bureaux de
change, cash smuggling in and out of the country, gate keepers, including attorneys and accountants. The Finance Minister
has taken over only a few months back. There is a need for strict action against money launderers. The wealth of the
country is being looted. While a lot of people remain in poverty, money from India is going abroad. I do not want to lionise
Shri Arvind Kejriwal. But what he has said about the HSBC needs to be thoroughly investigated. What is happening? What is
the HSBC doing? It has been alleged that the HSBC is keeping in Geneva accounts by Indians. So far, we do not know. The
HSBC's, head in India is now the President of the Federation of Indian Chambers of Commerce and Industry, an
organisation to which the Finance Minister and the hon. Prime Minister go very often. There is an allegation that the HSBC
is facing a fine of nearly $ 1.5 billion in the US for breaking money laundering rules. Also, in the UK, the British tax
authorities launched an investigation into the allegations of money laundering by HSBC following claims it had opened off-
shore accounts in Jersey for serious criminals living in Britain. This is a Bank which has been accused of keeping money of
Indians in Geneva. The Finance Minister must assure the House as to what action is being taken against the HSBC. If he
does not want to give credit to Shri Kejriwal, it is all right but, suo motu, on his own, he should investigate HSBC
thoroughly. In this context, I refer to a matter which is not related to the Finance Ministry.

HJTUfer ABIGA & 3d 3MU (UG T AT DITY,
a€| (uaerer)
QU VST IRT * 30U a5 3 3G 3| 31y Didoie Ficft &) vorsmsshe snuet &t cifa fdpen e, za1 B3 91cidY A€ (cuaeror)

Yesterday, in one Kolkata newspaper, a news item has appeared that the Indian Ambassador in Berne has been there from
2008. Normally, the tenure is for three years. She is still there and refusing to leave. Her replacement is ready, taken
farewell from London. Is there any connection to it?...(Interruptions)

SHRI BHARTRUHARI MAHTAB (CUTTACK): Already, it has been notified. Three meetings have already taken place.

PROF. SAUGATA ROY: Yes, three meetings have already taken place but she is continuing. What is the secret behind it? Is
there any connection between the Ambassador's continuing and the Indian money kept in Switzerland? This is something
which is to be investigated because people in a democracy do not keep quiet, which, I hope Shri Chidambaram would
appreciate. So, this whole allegation should come to an end. Even Shri Sanjay Nirupam has said that our Home Minister has
alleged that this laundered money is being used in the building trade. What is the step taken by the Finance Minister about
stopping this laundered money coming into the building business? There is a Bill by Shri Shinde after this. He will answer it.

Terror funds are pouring into the Real Estate. This is the main source of terrorist fund. It seems that terror funds are
pouring into the stock market. We must now wake up to this. Just as we have remained indifferent to the HSBC, there is
another serious issue....(Interruptions)

I3Ufer ABNGA = 31 31U 3MUoil dId P DBIfY,
&€ (caauror)
Q. A1 M = F AT B2 2 ... (IqEaT)

o sz Ay ara &) Terror funds are coming to the India stock market. Says who? The Indian Home Minister says that
terror funds are coming to the Indian stock markets. The Finance Minister, with the SEBI in his hands which is something to
control the companies, must act. What is he doing about it? He is trying to stop the money laundering but terror funds are
entering the stock market. They are coming into the building business, construction business. Now, the SEBI is probing 35
brokers for money laundering. Have they launched a case against anybody who is using terror money into the stock
broking? This is something which the Finance Minister must assure the House.



As I said, we are not against this Bill but we have our own reservations. We want laws against black money, against
money laundering to be made the strictest possible. We want the looting of Indian money, stacking it abroad to be stopped.
We want the menace of black money, which is bedeviling the life of common Indians, to go.

With these words, I conclude.

SK. SAIDUL HAQUE (BARDHMAN-DURGAPUR): Thank you, Mr. Chairman, Sir, for permitting to speak on this Bill, the
Prevention of Money Laundering (Amendment) Bill. Money laundering has been globally recognized as one of the largest
threat posed to the financial system of a country. At the same time, fighting against terrorism and financing on terrorism is
another such emerging threat. Such is the importance of such money laundering Bill and also combating financing on
terrorism.

This Bill proposes mainly two things — to introduce the concept of corresponding law to link the provisions of Indian law
with the laws of foreign countries and also to add the concept of reporting entity which would include banking company,
financial institutions or persons carrying on a designated business or profession. The Bill also expands the definition of
offence under money laundering to include activities like concealment, acquisition, possession and use of proceeds of crime.

On the basis of this, I would like to refer to the hon. Finance Minister regarding the Standing Committee Report, which
presented a beautiful Report on it. The first important point, which I would like to again raise here is that the Bill should be
amended in such a way that the Clause be redrafted so that the local courts have the power to decide even when the
person is acquitted in a case outside India. What happens is that the criminal court outside India, under the corresponding
law finds that the offence of money laundering has not taken place, the local court has nothing to do, and that should and
must be stopped. Local courts should have the power and the Act should be amended in such a way.

Another important thing is that all regulatory and intelligence agencies should set up a monitoring and coordination
mechanism to curb money laundering taking place through stock and securities markets. I am telling this because as has
already been referred, SEBI has already identified 35 cases, where the stock brokers have misused the money laundering
Act. Here, it is very important to note in the sense that what SEBI, I am just quoting the words of SEBI - rapid
developments and greater integration of the financial markets together with improvements in technology and
communication channels continue to pose serious challenges to the authorities, and institutions dealing with anti-money
laundering and also combating financing of terrorism. This is the SEBI words I just quoted here. SEBI made this statement
and this is very important and as such the Government should take note of it to make markets free of money laundering
and combating financing of terrorism, which lead to the BSE and NSE, and depositories like CDSL and NSDL should have
taken proper action on this. Otherwise, we cannot stop this kind of activities.

Another important thing I would like to raise here is the unaccounted money. It is to be noted here that black money is an
important issue. The Government has been promising for the last few years that we shall bring back the black money bring
to book the culprits but so far the Government has not been able to take action on bringing back black money or take action
against those who are involved in stashing black money. So, bringing back black money and also punishing the culprits
should be taken immediately. The Government should successfully implement the Money Laundering Act.

Another important thing I wish to bring it to the notice of the hon. Finance Minister is the Mauritius route. With Mauritius,
we have agreement of Double Tax Avoidance. What happens in Mauritius is that Mauritius has no tax on capital gains.
Naturally, the person who starts business in Mauritius, he is not required to pay taxes in Mauritius and also in India.
Naturally, he gains money. Three things happen — one is revenue loss to the Government; another is money laundering is
taking place; and the third is black money becomes white money. So, the agreement with Mauritius should be immediately
reviewed by the Government so that money laundering does not happen through the Mauritius route and the Government
also does not suffer any revenue loss. This should be looked into.



The Standing Committee has suggested another very important thing that the Department of Revenue should take into
account the incidence of trade based on money laundering which is not considered as a money laundering offence so far. If
the Finance Ministry does not look into it, then we cannot be faithful in the implementation of the Prevention of Money
Laundering Act. At the same time, another important thing to be noted here is that it is essential for the Finance Ministry to
prescribe a strict time limit for cases and completing the investigation process. Otherwise, if it goes on for years together,
nothing will happen and so, in order to implement the Prevention of Money Laundering Act properly, the Government should
be faithful to the recommendations made by the Standing Committee.

Sir, another important thing I would like to mention here is that the HSBC case has already come to the notice of the
Government. HSBC is having international presence and it is allowed to transfer funds from one country to another and for
this purpose, it is also in a position to open accounts for clients located in one country, at offshore locations including in tax
havens. HSBC's affiliates in different countries also act as corresponding banks or for other banks so that the ultimate
ownership of the funds moving from one country to another can be hidden by holding them in corresponding accounts. So,
the Government should come forward and immediately take action against HSBC because HSBC has a number of hidden
accounts. I would like to know from the hon. Finance Minister as to what action the Government is going to take in this
matter.

Another thing that has already come to the notice about money laundering is financial fraud. The Reebok fraud has already
come to our notice wherein more than Rs. 870 crore has been brought in this sports company business by Reebok India.
This also happened as a result of money laundering.

Then, the case of Mahindra Satyam is very well known to everybody. Trafficking of women and children also happens
through money laundering business. So, if we are sincere in stopping this kind of criminal activities, then the Government
should take serious note of these things and stop money laundering possibilities wherever it is possible. This is my
submission. I think the hon. Finance Minister will reply to all these points while replying to the debate. By incorporating all
the suggestions given by the Standing Committee, the Government should reframe this Bill and place it before this House
again.

SHRI BHARTRUHARI MAHTAB (CUTTACK): Mr. Chairman, Sir, I stand here today to participate in the discussion on the
Prevention of Money Laundering (Amendment) Bill, 2011.

This Bill seeks to amend the Prevention of Money Laundering Act, 2002. This Bill proposes to introduce the concept
corresponding law to link the provisions of Indian law with the laws of foreign countries. This also adds the concept of
reporting entity which would include a banking company, financial institution, intermediary or a person carrying on a
designated business or profession. The Bill expands the definition of offence under money laundering to include activities
like concealment, acquisition, possession and use of proceeds of crime. I would say that by this Bill we are going to fast
track the incorporation of new global standards against the financing of weapons of mass destruction, corruption, tax
evasion and abuse of company and trust arrangements in the regulatory framework to tackle money laundering. The PMLA
has been amended first in 2005 and thereafter in 2009. This is the third amendment that is taking place today.

The problem of money laundering is no longer restricted to the geo-political boundaries of any country, it is a global
menace. My apprehension is that we need some more amendments to come in very near future. That is my apprehension.
This is not a comprehensive amendment that is taking place today.

There are two parts to the black money menace. One is the money sent out in the past or is being sent out today because
of high tax rates and the cumbersome tax law that is prevalent today in the country. The other component which is a large
part of that unaccounted money or black money abroad is possibly the larger part has been generated by blatant criminal
activities like political bribery, drug money, proceeds from smuggling, etc.

There is a need therefore to draw a distinction between the two. The past is best addressed by a one-time amnesty
scheme which recognises the legacy problem and encourages people to just pay the tax and legitimise that money. No
question asked. It does not matter if this money comes back to our country or not because current laws allow every Indian
to keep money abroad.



The approach to the second part of black money or unaccounted money, the one generated by thieves, by criminals, by
terrorists has to be different. There cannot be soft options for people who have indulged in criminality.

I would like to understand from the Government how many disclosure pacts have been signed with foreign countries. There
is an urgent need to detect this money and take every legally permitted action against the criminals. None other than the
hon. Home Minister has said at an Interpol General Assembly Meeting in Rome that terrorist outfits are investing in Indian
stock market through spurious companies. He said that he had credible intelligence to back his words.

One is reminded of the then National Security Advisor, -- may I name him? — Mr. Narayanan, in 2007, who had raised an
alarm on terror money in stock markets. Subsequently a number of Ministers also in this House and in the other House had
corroborated what he had actually meant. I would like to know what steps the Government has taken since then. Have they
identified those companies, however, fictitious they may be; what is your Financial Intelligence Unit in India doing; have
they not identified such suspicious transactions from intermediaries? What SEBI has been doing on this aspect?

Terror fund is also flowing into the real estate sector apart from a substantial part of the black money generated within the
country finding its way into the housing sector. An assessment prepared by Revenue Intelligence agencies reveal that the
highest component of undisclosed money detected by Income Tax Department was from real estate sector. I would like to
quote here black money in real estate sector, the total disclosure is Rs. 1464 crore and 34 per cent share. In manufacturing
it is Rs. 1180 crore and 27 per cent is the share; in mining sector it has 15 per cent share amounting to Rs. 645 crore.

I would draw the attention of the House towards another area of concern and that is non-profit organisations or NGOs as
they are popularly known in our country. They play a vital role in nation's economy and social development. However, goals
of such organisations also cover a broad range of political, social and philosophical positions. The ongoing global campaign
against terror financing has unfortunately demonstrated that terrorists and unlawful organisations are exploiting the
vulnerability of this sector to raise and move funds, provide logistical support, encourage terrorist recruitments or otherwise
support terrorist organisations and operations. The present Finance Minister some months ago was also the Home Minister.
I hope he understands how funds are coming from outside to such non-profit organisations and they are being funded to
finance terrorist activities, unlawful activities within this country. The Financial Action Task Force, the international anti-
money laundering watchdog, has suggested to review domestic laws and regulations that relate to non-profit organisations.
Are we alive to this issue?

I am concluding, Sir. The last point I would like to mention here is this. Is RBI aiding creation of black money in our
country? Due to deficiencies in its monitoring mechanism for exports, is unaccounted money being stashed abroad? This
inadvertently is abetting the creation of black money outside the country. These deficiencies have been pointed out but
have not been addressed to.

The Standing Committee on Finance had suggested certain measures to be taken. I am gratified that the Finance
Minister, when he piloted this amendment today, said he has accepted all the amendments that have been suggested by
the Committee on Finance. I would like to draw your attention to three aspects. The Committee recommended that all
regulatory and intelligence agencies should set up a monitoring and coordination mechanism to curb money laundering
taking place through stock and security markets. Secondly, the Committee suggested that there should be a status report
based on the existing framework, its efficacy and measures taken by the Department of Revenue to check the generation of
unaccounted money. Thirdly, the Committee recommended that the Department of Revenue should take into account the
incidence of trade based money laundering which is not considered as a money laundering offence so far.

I would be educated if the hon. Finance Minister will throw some light on this aspect. I am not deliberating on these
three issues because these are very serious issues. Whatever the amendments have been moved or are being moved as
per the suggestions of the Standing Committee, these three aspects do not find place in those amendments. I would be
happy if these three suggestions of the Standing Committee are looked into.

DR. M. THAMBIDURAI (KARUR): Mr. Chairman, Sir, I am thankful to you for giving me an opportunity to participate in the
discussion on Prevention of Money Laundering (Amendment) Bill. Already the Finance Minister said that the Standing
Committee discussed it thoroughly and recommended many measures. He also accepted all those measures or
recommendations of the Standing Committee.

Sir, why I want to participate in this debate is because of the grave situation existing in our Indian economy. If there
is more circulation of black money, then what would happen with our legal money? Due to more circulation of black money,



our economy is affected. The price rise and everything is only because of black money. Unless the Government takes
serious measures to control this black money, it is very difficult for the economy to survive. We are a poor country and an
under-developed country. We have to develop. We have to be very serious about this.

Most of the speakers have expressed their ideas as to why this black money arises. The same thing I want to repeat.
The tax evasion, terrorism, drug trafficking, counterfeit money and Aawala money are the factors exist in the form of black
money in our country. By two ways they are converting their black money into legal money. As our friend Mr. Mahtab said,
some people are sending money to foreign countries. That money exists there in lakhs and crores. Many times most of the
hon. Members raised this question in the House to force the Government to take necessary action to bring back that black
money to our country. By bringing back this black money, definitely our economy will grow. Instead of discussing about
bringing FDI in the retail, if you bring that money into the country, which is required for development of our country, it will
be useful. So, that has to be seriously considered by our hon. Finance Minister.

My second concern is regarding the real estate. This is the sector where they are converting this black money into
white money. They are bringing not only the unaccounted money but also the counterfeit money. We know about Nepal; as
to how the counterfeit money comes to our country. Not only through Nepal but even from Pakistan; even in China, they are
printing the money and sending it to our country. When that money comes here it cannot be left in their hand, they have to
invest it somewhere. They have to convert it into white money. They want to convert this black money into white through
money-laundering or in some other form they are investing it in real estate. Real estate business is a big business going on
in this country. I would like to know as to what measures the Government is going to take to control this real estate
business. The poor farmers are tempting for this money. After selling their lands they are getting a lot of black money.
Their traditional work is farming or cultivation. They are selling their lands under temptation of this money. The cost of one
acre of land is Rs. 1 lakh but the black money holders are ready to pay Rs. 1 crore for this one acre of land. In that way
they are investing. The farmers are getting unaccounted money. The farmers are not bothered while receiving the money
as to how they got this money. Therefore, after getting the money he spends lavishly. He is purchasing so many things and
this money goes away. Most of the farmers do not know as to how to operate the bank accounts. They are exploited and
losing their lands. They do not know about other businesses. Therefore, terrorist activities come and the Naxalite activities
arise in the country. All this is happening because of black money. This black money is converted into some other form.
There is no account of this money. This develops terrorist activities which is unlawful. We are facing so many problems like
that now.

Even in cinema business, they are putting crores of rupees in the form of black money. A film actor, who is getting
crores of rupees, shows only Rs. 1 crore as accounted money. He spends the rest of the money as he likes. Likewise, a
huge amount of black money is invested in the cinema fields and in other entertainment fields also.

Even many corporate companies are cheating the country, and in the name of deposit, they are collecting a lot of money.
They are not maintaining proper accounts also. Like that, corporate companies are taking money in some other form and
using that money for building the factories, and they are also not accounting this money properly. That is also money-
laundering. Suppose the construction cost of one factory is Rs.10 crore, they show it as Rs. One crore only. Therefore,
corporate companies are also converting this money, and it is also money-laundering. So, we are seeing several ways of
money-laundering that is taking place in this country.

I would request the hon. Finance Minister and the Government to take stringent measures to prevent money-laundering.
This Act also is not going to help to solve this problem. Some more amendments to this Act and also some more legislation
have to be brought for preventing this kind of money-laundering that is taking place in the country.

SHRI PRABODH PANDA (MIDNAPORE): Mr. Chairman, Sir, while supporting this Bill, at the very outset I must say that it is
a dichotomy. It is just a contrast between the two aspects. On the one hand, the Government of the day has been put in
the dock by the people for corruption and for scams after scams. Not only that, some people have been put in jail. On the
other hand, this Government is bringing the Prevention of Money-Laundering (Amendment) Bill. So, it is a dichotomy. It is
just a contrast. Even then, I support this Bill.

Sir, what is the backdrop of bringing in such a Bill? The hon. Finance Minister mentioned in the course of his initial remarks
while presenting this Bill that it is no longer restricted to the geo-political boundaries of any country, and he also said that it
is a global menace. The Government has understood this thing after 64 years of Independence.

What is the backdrop? The backdrop is that India happens to be the member of the Financial Action Task Force and also
happens to be the Chairman of the Asia/Pacific Group on Money Laundering. So, under compulsion, as one of the



signatories of the countries, this Government is bringing the Prevention of Money-Laundering (Amendment) Bill. So, they
are not concerned about the theft of money-laundering, the degree of money-laundering that is going on not only at the
global scale but also in our country itself.

Sir, what is the definition of money-laundering? I do agree that this Bill is going to expand the definition of money-
laundering. There are various definitions available which describe the phrase 'money-laundering'. The draft European
Committees Directive of March, 1990 defines it as:

"The conversion or transfer of property, knowing that such property is derived from serious crime, for the
purpose of concealing or disguising the illicit origin of the property or of assisting any person who is involved in
committing such an offence or offences to evade the legal consequences of his action, and the concealment or
disguise of the true nature, source, location, disposition, movement, rights with respect to, or ownership of
property, knowing that such property is derived from serious crime."

There is also a definition, which says:

"Money-laundering is the process by which large amounts of illegally obtained money (from drug trafficking,
terrorist activity or other serious crimes) is given the appearance of having originated from a legitimate
source."

Sir, if such a thing goes successfully, then the criminals will dominate every sphere. But I think that this Bill is not
comprehensive. The Government should ponder over it and bring a comprehensive Bill in this respect not only keeping in
mind what the global situation is but also keeping in mind how serious situation is there in our own country itself.

Is it not a crime that the activity causes losses to the exchequer? Is it not a crime to give assurance for any work? Is it not
a crime to take money instead of giving any work or any job to a person? Is it not a crime to run illegal activities like illegal
trades and illegal businesses? So, all these things should be taken together.

Sir, I do not know whether the Government has any idea about all sources of illegal activities, which bring sudden money
attributed to the money laundering. So, all these aspects should be taken up together. Otherwise, it will be only a face
saving exercise; and it would be only under global compulsion in the meeting of the global fora.

Therefore, Sir, the Government should think over it. I am happy that this Government has also accepted almost all the
recommendations of the Standing Committee. But whatever they have suggested is based on this particular Bill --
Prevention of Money Laundering (Amendment) Bill.

I would reiterate that it should be a comprehensive Bill. This is my suggestion. With these words, I support this Bill.

*SHRI PRASANTA KUMAR MAJUMDAR (BALURGHAT) : Respected Deputy Speaker Sir, Money Laundering is a global issue.
It is a process by which illegally accumulated black money is converted into white by dubious means. This is a kind of
criminal activity. I am happy that today in the backdrop of rising corruption, unlawful practices, terrorism, human trafficking,
this issue has been raised and the standing committee has given a unanimous verdict on this. I too support this issue
entirely.

15.58 hrs (Shri Francisco Cosme Sardinha in the Chair)

Money Laundering takes place through various means viz drug peddling, financial fraud, arms trafficking, cash intensive business,
bank capture, real estate, fictional loan etc. the businessmen do not reveal their profits to the Government and transfer the
money to foreign banks via Hawala. At the administrative level, bribes are paid and huge sums are stashed away in banks outside
the country. Government remains surprisingly unaware of these practices.

In this manner black money accumulated in banks which is unaccounted money and that in turn is invested in Indian
economy through different channels. This type of illegal Foreign Direct Investment is acceptable in India.



Since money laundering is an international problem, that can be checked through a proper international system. India has
become the member of Financial Action Task Force so it should begin consultation with other member countries in order to
stop terrorist and smuggling activities. The Government should also know which company has how much funds, and how
much profit it makes in shady deals.

Stringent action must be taken against the tax evaders and corrupt companies. Though additional courts have been set up,
cases remain pending for a long time thus rendering the laws ineffective.

*English translation of the Speech originally delivered in Bengali.

After the devastation of the World Trade Centre in USA in the year 2001, the concept of money laundering has
gained ground. In 2002 the Money Laundering Act was passed in India.

There is one effective way of stopping these illegal activities at all levels and that is the constitution of a strong and
powerful Lok Pal. CBI, CVC and even Hon. Prime Minister also should be brought under its ambit.

Foreign money and influence is highly active and visible in the Indian economy. Therefore the country has to take strong
action in this regard.

Money laundering generally takes place through the banking system. Thus this system must be made foolproof because
India has so many banks operating.

Our neighbouring countries like Pakistan, Bangladesh, Nepal play a vital role in the practices of money laundering. We come
from bordering areas, so we know that black money enters India from various illegal sources from these countries. Often
the currencies are fake which pose huge problem for the people of our country who often cannot identify the fake notes.
The poor marginal farmers, common people face difficulties due to this wads of fake currencies are in circulation in Indian
economy.

We must plug the loopholes and take the violators to task by imposing heavy penalties on them. There should be proper
supervision. Money laundering is crippling the economy of our country which is hampering our financial freedom and
development.

I am glad that all the members of Parliament have decided unanimously on this issue as it is a very serious matter and
should be taken up in right earnest.

The Government must take immediate steps to implement the provisions of the law and check the illegal activities that go
on through a number of channels and means.

With these few words, I thank you sir for allowing me to participate in this debate and conclude my speech.

16.00 hrs.
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SHRI AJAY KUMAR (JAMSHEDPUR): Sir, first of all, I would like to congratulate the hon. Minister for bringing this Bill. I
have a couple of observations to make.

First, the report by the Financial Action Task Force has said that since 2006 when the Bill was passed, there has not been a
single prosecution. The prosecution courts are there and the prosecuting officers are also there, but there has not been a
single action taken against the accused. So, like any bad movie, there is a police officer, there is a court and there is a
judge, but there is no villain. This is a very serious issue that there has not been a single conviction. Despite the Financial
Intelligence Unit being set up, compared to the size of our economy, the number of cases, which are being filed, is very
small. This means that the Government has got the means, but the Government is not prosecuting adequately. Actually, it
is a great concern for this House that there has not been a single conviction. So, it is of no value whatever rules you
continue to make, if you are not having any results or outcome. So, I would request the hon. Minister, with his vast
knowledge and experience, to pay attention to this aspect.

Very often, we blame the foreign countries that they do not have us data. This report of the Financial Action Task Force
says that whatever reports are asked for by the foreign countries from the Government of India, they are not able to
respond on time. Also, we are not able to establish clear illegality in the moneylaundering process. Sir, with as many rules
as you continue to make, you will never be a country which will prosecute or be effective until you actually implement the
rule of law and take action against them. So, the weakness is in the prosecution.

The other thing which the hon. Minister, when he was the Minister of Home Affairs, brought to the attention was that they
are non-profit organizations and NGOs whose funding comes through various mechanisms. So, they must also be put under
this ambit for the simple reason that it will become a transparent process because lot of money is involved. There is a
Mukhopadhyay Committee Report which says that the tax due was around Rs. 7,000 crore. It means that Rs. 25,000 crore
came into this country and this amount is not accounted for. Even if you leave good organisations — the Government says
that 99 per cent of these organisations are good — you need only one per cent of organizations to create havoc in the
country.

In the end, hon. Chairperson, I feel that that the operating provision is prosecution. So, I would request the hon. Minister to
set up a mechanism where the Government can continuously evaluate the tax authorities and their capability to prosecute
people who are involved in money-laundering.

With these words, I thank the Chair for giving me this opportunity to speak.

THE MINISTER OF FINANCE (SHRI P. CHIDAMBARAM): Sir, I am grateful to the hon. Members for extending broad support
to the Bill. Following the Standing Committee's Report, we are moving 12 official amendments. These official amendments
will reflect the decisions of the Standing Committee and the decisions of the Government.

Sir, I do not think that a long reply is necessary, but I will clarify a few issues that have been raised.

Firstly, the Act defines money laundering, and I would invite hon. Members to look at Section 3 of the Act, which states
that :

"Whosoever directly or indirectly attempts to indulge or knowingly assists or knowingly is a party or is actually
involved in any process or activity connected with the proceeds of crime and projecting it as untainted
property a€}"

So, the key words of money laundering are 'anything that is the proceeds of crime and projecting it as untainted property'.
The crimes are defined in the Schedule. We have amended the Schedule from time to time, and more crimes have been
added to the Schedule. This crime, in the FATF language, is called a predicate crime. There must be a crime; and there
must be proceeds of a crime as if it is untainted property whereas it is really a tainted property. This is money laundering.

There could be money laundering arising out of a case of murder; there could be money laundering arising out of a case of
cheating; and there could be money laundering arising out of a case of any one of the crimes mentioned in the Schedule.
What the world is concerned about is -- among other things they are concerned about -- grave crimes with grave
ramifications like terrorism, human trafficking, drug trafficking, and smuggling. These are grave crimes, which know no
borders. Fake currency is a crime, which knows no borders. These crimes are committed and those crimes are punishable



under specific laws. But the proceeds of the crime continue to flow into the economy and have grave implications for the
economy. So, a stand-alone offence called money laundering has been created where while the crime will be prosecuted
and punished according to the domestic laws of the country dealing with the proceeds of the crime should also be
prosecuted. Anyone who deals with the proceeds of the crime should be prosecuted, and that offence is called money
laundering. I suppose this explains what money laundering is.

Money laundering is not the same as generation of black money. Black money can be generated without a crime. There
may be no crime involved expect a violation of perhaps the Income Tax Act, which is not a crime and is a civil offence.
...(Interruptions) If a doctor or a lawyer or a Charted Accountant takes fees by cash and does not disclose it, then there is
a violation of the IT Act, but that money is black money, but that necessarily does not become a case of money laundering.
...(Interruptions)

PROF. SAUGATA ROY : What Mr. Thambidurai said was that ...(Interruptions)
MR. CHAIRMAN: Hon. Member, please sit down.

...(Interruptions)
MR. CHAIRMAN: Hon. Minister, please address the Chair.

...(Interruptions)

SHRI P. CHIDAMBARAM : If there is a crime relating to corruption and it is in the Schedule, then that money is, of course,
money laundering, but all that I am trying to point out is that black money can be generated without it becoming a crime of
money laundering like taking fees without bringing it into account; paying capitation fees for admission; accepting
capitation fees for admission. ...(Interruptions) Unless there is an Act, which makes it a crime, this is black money and
black money is to be dealt with as black money and it may not quite come under money laundering. Many cases of black
money will indeed come under money laundering, but there will be many cases of black money, which will not come under
money laundering. The crucial difference is that in the case of money laundering there must be a predicate crime or a crime
as defined in the Schedule of the Act.

Now, we are expanding the Schedule to include more crimes like, for example, the crime of cheating. Therefore, in a
discussion on money-laundering, if we divert our discussion to black-money, then the discussion will run into several hours.
My request is that we have a separate discussion on black-money because there is much to be said about black-money,
much to be said about how black-money is generated, who generates black-money, much to be said about how black-
money can be detected, and how black-money can be brought to account.

Sir, there was some reference to the suggestions made by the Standing Committee. Now, as I said, all the suggestions
made by the Standing Committee have been accepted. Those which require official amendments have been converted to
official amendments, but there are many suggestions which do not require an official amendment; they require
administrative action. But the point I wish to make is we have accepted the suggestions. We are taking administrative
action. We will take administrative action on the suggestions which do not require official amendments to the Bill. For
example, there was a suggestion that manpower is inadequate and training is poor. We have accepted the suggestion.
What have we done? We have augmented the sanctioned strength of the officers and staff from 745 to 2,064 in the
Enforcement Directorate. But to recruit 1,319 additional officers is not a job that can be done in a month or two. If we have
to recruit 1,319 additional officers, I have to go through Staff Selection Commission or UPSC. It will take time, but action is
underway. The initial action has been taken. The strength of the ED has been increased from 745 to 2,064, and now we are
taking steps to fill the sanctioned posts by way of direct recruitment, deputation and promotion.

I could go through each one of the suggestions, but I want to assure the House that every suggestion made by the
Standing Committee in this case has been found to be a wholesome suggestion. The Government has no quarrel with those
suggestions; we have accepted those suggestions, and we are acting on those suggestions.

There was some reference to 'reporting entity' by Mr. Sanjay Nirupam, he is not here. I think he should read the definition
of 'reporting entity' with Section 2 (n) as is being amended. He will find that Section 2(n) includes 'stock broker, sub-broker,
etc.! Therefore, 'reporting entity' includes 'stock broker, and sub-broker'. He read only the definition of 'reporting entity'.
"Reporting entity' means among other things the 'intermediary’, and 'intermediary' is defined as 'including a stock broker
and a sub-broker'. Therefore, 'stock brokers and sub-brokers' are brought under 'reporting entity'.

There was some reference to a foreign bank. This is not a new piece of information. In a debate on black-money raised by



hon. Shri L.K. Advani Ji, the then Finance Minister did make a detailed reply in which he referred to the information that had
been received from the Government of France and the action that was being taken. Subsequently, in the middle of August
in the last Session, my Ministry has answered a Starred Question and an Unstarred Question on this very matter.

PROF. SAUGATA ROY : Is it the same Bank?

SHRI P. CHIDAMBARAM: The same Bank. What was purported to be "revealed" was not revealed. It was already there in
the public domain; it is already there in the records of the Parliament and we are taking action. But we are bound by
Agreements between the two countries. Within the limits of the Agreement, action is being taken. I can assure the House
that every single piece of information received from a foreign Government regarding accounts purportedly held in a foreign
bank is being investigated and action has been taken and more action will be taken. I cannot say more because the matter
is still under investigation and further adjudication.

Sir, my friend, Mr. Semmalai, he is not here, has moved three amendments. But I told him that if he raises the
amendments, I will reply, but he is not here. The first amendment moved by him is really redundant because this can only
be in any manner. So the word use is comprehensive enough and the words in any manner are very redundant.

The second Amendment against the order of an Adjudicating Authority there is an appeal provided under Section 26.
Therefore, if the order is a bad order or an order that extends the period of retention for a much longer period, there is an
appeal provided under section 26.

And the third one is that, if a foreign court acquits the offender, the Indian court still has the discretion to accept that
judgement and release the property or conduct its own inquiry and say, I am sorry, I will not release the property. That has
been provided for. So, what Mr. Semmalai has referred to "substitute lines 14 to 16" on page 11 is really not necessary
because we have provided that after notice to the other party, he may or may not order release of the property. So, what
Shri Semmalai says is only in a different language. If you compare the language of the official amendment and the language
of the Shri Semmalai's amendment, the thrust is the same. So, I would request Mr. Semmalai, should he be present here at
the time of clause by clause consideration, not to press the amendment. The official amendments fully and completely
reflect the recommendations of the Standing Committee. The suggestions which do not require any official amendment are
being acted upon. I think a very important message will go not only to the FATF and over hundred countries that are
represented in the FATF but also to those who deal with proceeds of crime that Parliament, despite enacting the law in
2002, has improved upon the law in 2005 and again improved upon the law in 2009 and is once again improving upon the
law in 2012. So, with these words, I commended that the Bill be adopted and the official amendments be accepted.

Sir, may I add to a question asked by my friend Shri Ajay Kumar, under the PMLA, 37 prosecutions have been launched.
None has ended in a conviction yet. At the same time, none has ended in an acquittal yet. 37 prosecutions are under way.
We are trying to speed up these prosecutions.

SHRI BHARTRUHARI MAHTAB (CUTTACK): Invoicing of exports and over-invoicing of imports are also factors that lead to
generation of unaccounted money. The Standing Committee had recommended that the Department of Revenue should
take into account the incidence of trade based money laundering which is not considered as a money laundering offence so
far. I had asked this question. I did not get the reply. I would be happy if you can refer to this aspect.
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SHRI P. CHIDAMBARAM: Sir, on the first question asked by Shri Mahtab, as I said unless the suggestion requires an
amendment to the Act, there is no case for moving an official amendment on trade related money laundering. What we
have said is that section 135 of the Customs Act is listed in the Schedule as a predicate offence. So, money laundering will
arise only in the case where section 135 is violated. If any other provision of the Customs Act is violated, that would not be
an offence within the meaning of PMLA. What has been included in the Schedule PMLA is section 135 of the Customs Act.
Therefore, where there is a case under section 135 of the Customs Act and we find that there are proceeds of crime arising
out of that violation, yes, it will come under PMLA and there will be prosecution.

The other suggestion made by the Standing Committee is to maintain a comprehensive data base to enable tracking of
trade-based offences. The Directorate of Enforcement already maintains a data base for cases registered to investigate the
offence of money-laundering. All cases of violation of Section 135 of the Customs Act will automatically be included in the
data base. There will be prosecutions for money-laundering if we find that proceeds of crime have been laundered.



As far as Shri Nishikant Dubey's question is concerned, as I said, I think we must keep a distinction between money-
laundering and black money, unaccounted money. He is referring to lawyers and chartered accountants. But I can name
many other professions that deal with black money. I can name many other kinds of business where you deal with black
money. ...(Interruptions)

SHRI NISHIKANT DUBEY : You are always saying that we are taking this Bill as the FATF obligation. So, this is a specific
recommendation of FATF. That is why, I have asked this.

SHRI P. CHIDAMBARAM: 1t is not a question whether there is a lawyer or a chartered accountant. The Schedule to the Act
read with section 2(y) lists the offences which are crimes for the purpose of money-laundering. These are crimes under the
Indian Penal Code, The Narcotic Drugs and Psychotropic Substances Act, The Explosive Substances Act, The Unlawful
Activities (Prevention) Act in Part A. Again in Part B there are some crimes — The Indian Penal Code, The Arms Act, The
Wildlife (Protection) Act, The Immoral Traffic (Prevention) Act, The Prevention of Corruption Act, The Explosives Act, The
Antiquities and Art Treasures Act, The Securities and Exchange Board of India Act, The Customs Act -- and Section 135 is
the only section in this -- The Bonded Labour System (Abolition) Act, The Child Labour (Prohibition and Regulation) Act,
The Transplantation of Human Organs Act, The Juvenile Justice (Care and Protection of Children) Act, The Emigration Act,
The Passports Act, The Foreigners Act, The Copyright Act, The Trade Marks Act, The Information Technology Act, The
Biological Diversity Act, The Plant Varieties and Farmers' Rights Act, The Environment Protection Act, The Water
(Prevention and Control of Pollution) Act, The Air (Prevention and Control of Pollution) Act, The Suppression of Unlawful
Acts Against Safety of Maritime Navigation and Fixed Platforms on Continental Shelf Act. We have included a large number
of Acts and a large number of sections. Any violation of any of these sections becomes a predicate crime. Anybody can
violate these sections. He does not have to be a lawyer or a chartered accountant. Anyone can violate these sections. If
anyone violates this section, he commits a crime which is classified as a predicate crime. If there are proceeds of that
crime, it becomes a subject of another offence called money-laundering. I suppose, I have explained this to the best of my
ability.

MR. CHAIRMAN: The question is:

"That the Bill further to amend the Prevention of Money-Laundering Act, 2002, be taken into consideration."

The motion was adopted.

MR. CHAIRMAN: The House will now take up clause by clause consideration of the Bill.
Clause 2 Amendment of Section 2
The question is:
"That clause 2 stand part of the Bill."
The motion was adopted.
Clause 2 was added to the Bill.
Clause 3 Amendment of Section 3
MR. CHAIRMAN: Shri Semmalai, are you moving your amendment?
SHRI S. SEMMALAI (SALEM): I am not moving my amendment.
MR. CHAIRMAN: The question is:
"That clause 3 stand part of the Bill."

The motion was adopted.



Clause 3 was added to the Bill.

Clause 4 was added to the Bill.

Clause 5 Amendment of Section 5

Amendment made:

Page 3, line 25, after"crime;", insert "and". (3)
(Shri P. Chidambaram)

MR. CHAIRMAN : The question is:

"That clause 5, as amended, stand part of the Bill."

The motion was adopted.
Clause 5, as amended, was added to the Bill.

Clause 6 Amendment of Section 8

Amendment made:
Page 4, line 12, for "becomes", substitute "become”. (4)
(Shri P. Chidambaram)
MR. CHAIRMAN: The question is:
"That clause 6, as amended, stand part of the Bill."
The motion was adopted.
Clause 6, as amended, was added to the Bill.
Clauses 7 and 8 were added to the Bill.
Clause 9 Substitution of New Section for Section 12
Amendments made:
Page 5, line 24, for"ten years", substitute "five years". (5)
Page 5, line 27, for"ten years", substitute "five years". (6)
(Shri P. Chidambaram)
MR. CHAIRMAN: The question is:
"That clause 9, as amended, stand part of the Bill."
The motion was adopted.
Clause 9, as amended, was added to the Bill.

Clause 10 was added to the Bill.

Clause 11 Amendment of Section 13

Amendment made:

Page 6, forlines 9to 11, -



substitute "shall be borne by the Central Government.". (7)
(Shri P. Chidambaram)
MR. CHAIRMAN: The question is:
"That clause 11, as amended, stand part of the Bill."
The motion was adopted.
Clause 11, as amended, was added to the Bill.
Clauses 12 to 15 were added to the Bill.
Clause 16 Substitution of new sections
for Section 20 and Section 21
MR. CHAIRMAN: Shri S. Semmalai, do you move your amendment to Clause 16?
SHRI S. SEMMALAI (SALEM): I do not move my amendment, Sir.
MR. CHAIRMAN: The question is:
"That clause 16 stand part of the Bill."
The motion was adopted.
Clause 16 was added to the Bill.

Clauses 17 and 18 were added to the Bill.

Clause 19 Amendment of Section 24
Amendment made:
Page 9, forlines 17 to 19, substitute —
rdenof Y proceeding relating to proceeds of crime under this Act,-

of.
() in the case of a person charged with the offence of money-laundering under section 3, the Authority or

Court shall, unless the contrary is proved, presume that such proceeds of crime are involved in money-
laundering; and

(b) in the case of any other person, the Authority or Court may presume that such proceeds of crime are
involved in money-laundering.". (8)

(Shri P. Chidambaram)
MR. CHAIRMAN: The question is:
"That clause 19, as amended, stand part of the Bill."
The motion was adopted.

Clause 19, as amended, was added to the Bill.

Clause 20 Amendment of Section 26

SHRI P. CHIDAMBARAM: Sir, with your permission, I request you to put clause 20 separately because we are voting
against the amendment to clause 21, we are not making that amendment. So, clause 20 may be put separately.



MR. CHAIRMAN: The question is:
"That clause 20 stand part of the Bill."
The motion was adopted.

Clause 20 was added to the Bill.,

Clause 21 Amendment of Section 28

SHRI P. CHIDAMBARAM: Sir, before you put clause 21 to the vote of the House, I wish to explain. In the original Act, the
words originally were, 'is or has been a Judge of the Supreme Court or of a High Court or qualified to be a Judge of the High
Court." We wanted to substitute them by 'is a sitting or a retired Judge of the Supreme Court or a sitting or a retired Chief
Justice of a High Court.' Now, we find that it is almost impossible to get a Judge of a High Court or a Chief Justice of a High
Court. In fact, we have difficulty filling the SAT Chairmanship or difficulty filling the CESTAT Chairmanship. Therefore, we
are not pressing this amendment; we are leaving the section as it is. If we get a Judge of the Supreme Court, we will
appoint him; if we get a Judge or a Chief Justice of a High Court, we will appoint him. But now, we want to leave the
Section as it is. Therefore, my submission is that we are voting negatively against this amendment. So, clause 21 may be
put separately.

Similarly in clause 22 also, we want to retain the provision. So, we are voting against.
MR. CHAIRMAN : The question is:
"That clause 21 stand part of the Bill."

The motion was negatived.
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SHRI P. CHIDAMBARAM: 1t is not an amendment. It is voting against.
Clause 22 Substitution of New Section for Section 42

SHRI P. CHIDAMBARAM: Sir, similarly in clause 22, the present provision is that an appeal will lie to the High Court. We
intended to amend it as appeal will lie to the Supreme Court. But it is practically not correct. Against the Appellate
Tribunal, appeals cannot lie directly to the Supreme Court. It only means that the Supreme Court will get clogged with the
appeal. We think that the present provision should continue — appeal will lie to the High Court and then an appeal will lie to
the Supreme Court. Therefore, we do not want this Section to be amended. We want to leave this Section as it is. So, we
are voting against clause 22. ...(Interruptions) It is not an amendment. That is why, we are voting against. We cannot
withdraw.

MR. CHAIRMAN: The question is:
"That clause 22 stand part of the Bill."

The motion was negatived.

Clause 23 Amendment of Section 44

Amendment made:
Page 10, forlines 5 and 6, substitutei€”
'(i) for clause (a), the following clause shall be substituted, namely:-

"(a) an offence punishable under section 4 and any scheduled
offence connected to the offence under that section shall be triable



by the Special Court constituted for the area in which the offence
has been committed:

Provided that the Special Court, trying a scheduled offence before
the commencement of this Act, shall continue to try such
scheduled offence; or".". (11)
(Shri P. Chidambaram)
MR. CHAIRMAN: The question is:
"That clause 23, as amended, stand part of the Bill."
The motion was adopted.
Clause 23, as amended, was added to the Bill.

Clauses 24 and 25 were added to the Bill.

Clause 26 Insertion of New Sections 58 A and 58 B

Amendment made:
Page 11, line 14, for"shall", substitute may". (12)
(Shri P. Chidambaram)
SHRI S. SEMMALAL : Sir, I do not move my amendment.
MR. CHAIRMAN: He is not moving the amendment.
SHRI P. CHIDAMBARAM: Yes, he is not moving it.
MR. CHAIRMAN: The question is:
"That clause 26, as amended, stand part of the Bill."
The motion was adopted.

Clause 26, as amended, was added to the Bill.
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"The discussion on a motion that the Bill or the Bill as amended, as the case may be, be passed shall be
confined to the submission of arguments a€|"

I am referring to Rule 93 (3) which says:

"To such a motion no amendment may be moved which is not either formal, verbal or consequential upon an
amendment made after the Bill was taken into consideration. "

So, you cannot change it.

SHRI P. CHIDAMBARAM: Sir, the amendment has been part of the amending Bill. Each Clause of the amending Bill has to
be voted by the House. I am not moving any amendment to the amending Bill there. There is an amending Bill. Each Clause
is voted. Normally, we vote in favour of the amendment but there have been cases when we do not want to move the
amendment, we vote against that amendment. Negative voting has taken place several times. We do not want to move the
amendment. This Rule has no application here. This Rule is applicable when there is a Motion to amend, you cannot move
an amendment to that Motion.
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SHRI P. CHIDAMBARAM: When the Clause was taken up I stood up and explained as to why we do not want it.
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SHRI P. CHIDAMBARAM: When each Clause is taken up, I am explaining our position.
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MR. CHAIRMAN : Hon. Minister has already explained it. The House is considering the Clause. It is up to the House to
adopt or negative it.

SHRI P. CHIDAMBARAM: I have a request. Clause 31 is consequential on the earlier amendment. We are substituting 'High
Court' by the word 'Supreme Court'. Since I have explained, we do not want the appeal to lie directly to the Supreme Court.
We want the appeal to lie first to the High Court and then to the Supreme Court. So, Clause 31 may be voted separately.
Kindly put Clauses 27 to 30 to vote together and then Clause 31 separately.

Clauses 27 to 30 Amendment of Section 60, Amendment of
Section 63, Substitution of New Section for
Section 69 and Amendment of Section 70
MR. CHAIRMAN: The question is:

"That clauses 27 to 30 stand part of the Bill. "

The motion was adopted
Clauses 27 to 30 were added to the Bill.
Clause 31 Amendment of Section 72
MR. CHAIRMAN: The question is:
"That clause 31 stand part of the Bill."

The motion was negatived.

Clauses 32 and 33 Amendment of Section 73 and
Amendment of the Schedule
MR. CHAIRMAN: The question is:
"That clauses 32 and 33 stand part of the Bill."
The motion was adopted

Clauses 32 and 33 were added to the Bill.

Clause 1 Short title and Commencement
Amendment made:
Page 1, line 3, for"2011", substitute "2012". (2)
(Shri P. Chidambaram)
MR. CHAIRMAN: The question is:

"That clause 1, as amended, stand part of the Bill."



The motion was adopted
Clause 1, as amended, was added to the Bill.
Enacting Formula
Amendment made:
Page 1, line 1, for "Sixty-second", substitute "Sixty-third". (1)
(Shri P. Chidambaram)
MR. CHAIRMAN: The question is:
"That the Enacting Formula, as amended, stand part of the Bill."

The motion was adopted.

The Enacting Formula, as amended, was added to the Bill.
The Long Title was added to the Bill.
MR. CHAIRMAN: The hon. Minister may how move that the Bill, as amended, be passed.
SHRI P. CHIDAMBARAM: Sir, I beg to move:
"That the Bill, as amended, be passed."
MR. CHAIRMAN: The question is:
"That the Bill, as amended, be passed."
The motion was adopted.

MR. CHAIRMAN : Hon. Members, since Clauses 21, 22 and 31 have been negatived by the House, the subsequent Clauses
may be re-numbered accordingly.
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