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Title : Further discussion on the motion for consideration of the Right of Children to Free and Compulsory Education Bill, 2009
moved by Shri Kapil Sibal on the 315t July, 2009 (Bill Passed).

MADAM SPEAKER: Now, the House will take up Item No. 18 — Dr. Shrimati Girija Vyas.
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MADAM SPEAKER: Hon. Members, let there be order in the House.
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MADAM SPEAKER: Hon. Members, maintain silence in the House. Please listen to Dr. Girija Vyas.
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*SHRI B. MAHTAB (CUTTACK): Thank you for allowing me to deliberate on the Right of Children to Free and Compulsory
Education Bill 2009 today in this House. At the outset, | may say that Child rights' movement has gained a lot of momentum in

the first decade of the 215t Century in our country. Although, it had litle impact on the policy and legal reforms related to
children but certainly it made a visible impact regarding the awareness and dissemination of information about a child's right.
One would agree that all this development would have showed the way further towards crucial policy and legal reforms in the
case of the Fundamental Right to Education of the Child. All these significant developments have been shadowed of late by the
Central Government by introducing the much criticized diluted and distorted Right to Education Bill in its new avatar: The Right
of Children to Free and Compulsory Education Bill. This is nothing but a heinous crime against the population of Indian
children. The ardent proponents of neo-liberal agenda who are defending the Bill in its present from owe an explanation to the
children of India for their treachery to join hands with the market forces to deny the child the fundamental right to equitable
quality education.

By any legislation the definition clause assumes a lot of significance and provides clarity while implementing the law. It
is unfortunate that the crucial definition necessary to ensure equitable quality education have been omitted. But dropping the
phrase " equitable quality”, the Gowt. very clearly has indicated that it is not willing to provide equitable quality education to all
children as a matter of principle and commitment as per the Constitution. Instead, the Bill in its present form confirms the
continued discrimination by legitimizing two distinct parallel streams, inequitable, multi-layer and low-quality education system
for the poor children, and so-called quality education to the entire section through various other means.

This Right of Children to free and compulsory Education Bill has been hanging fire for several years. The Rajya Sabha
has passed this Bill which promises free and compulsory education for children aged between six and 14 years. While at the
time of framing of the Constitution the founding fathers realized the significance of education, yet it could not be declared a

fundamental right. The 86! Constitution Amendment Act, 2002 requires the State to provide free and compulsory elementary
education to all children. This Bill seeks to give effect to this Amendment. All children between the age of six and 14 years shall
have the right to free and compulsory elementary education. No child shall be held back, expelled, or required to pass a board
examination until the completion of elementary education. A child who completes elementary education shall be awarded a
certificate. One is reminded that the Apex Court in 1993 had ruled in a case of Unnikrishnan vs. State of Andhra Pradesh that

"the citizens of this country have a fundamental right to education and the said right flows from Article 21." The 86t
Constitution Amendment Act, 2002 added Article 21A to the Constitution which requires the state to provide free and
compulsory education to all children from the age of six to 14 years. It also modified Article 45 — directive principles to instruct
the State to provide early childhood care and pre-school education. This Bill, that is before us, today seeks to give effect to the

86t" Constitutional Amendment. It is supposed to detail the responsibilities of the Central and State Governments, teachers,
parents and community members in ensuring all children receive free and compulsory elementary education.

So, far, our country's track record on providing education to its poor masses has been extremely poor. While the drop
out rate is rather high, the government schools which cater to the underprivileged lack quality, both in terms of infrastructure
and teaching. Surveys have found that many primary schools do not have proper buildings and several operate from one
room. In the given situation where many schools lack basic facilities, ensuring a school in every child's neighbourhood will be
a tall order. For those households with income below the official poverty line which account for 27.5 per cent of the India's one
billion-plus and independent research and CRY's own experience shows that the number of poor in India is closer to 70 per
cent, those for who day to day incomes barely cover living expenses, this Bill is conspicuously silent on increasing the State
outlay for Government schooling. Instead, it shifts the responsibility of 'poor students' to private schools by the 25 per cent
reservation clause, which have in the past raised objections to such a proposal. Instead of the equitable education based on
mutual dignity that this Bill envisages, such a provision shuts out the poor as a class and further deepen class barriers. This
Bill also limits its ambit to children between ages of 6 and 14. Any parent or teacher will agree, education upto Class VIl is
hardly enough to equip a child with the basic skills needed either for gainful employment even to make an individual equipped
to function with a basic degree of self reliance and empowerment. To be fair, the Bill is part of a movement that shows the
government has at least begun to take primary education seriously. For instance, through its far from the school voucher
system liberals would like to see, the Bill allows the private schools to be reimbursed for serving 25% seats for disadvantaged
children. And outlays for Sarva Shikshya Abhiyan, the programme to universalize elementary education, have increased since
it began in 2001. But good intentions do not necessarily make for good results.

The CAG has noted that as of March, 2005 four years after SSA began, 40% children remained out of the school. The



Planning Commission has worried in the 11" Plan that while enrolment may be increasing, retention remains a major problem.
So while there is a Rs.13,100 crore allocation this year for SSA, the process of learning remains in disrepair. The government
is more worried about schools, the input, than actual schooling, the output. That is the broader point. Even if some public good
and services are declared to be right by law, changing reality is altogether different. About half a century ago, the Oxford
political theorist Isaiah Berlin drew a sharp distinction between "negative" and "positive" liberties. Negative liberties are
individual rights that require the state to back off. Whether or not that's easy, such a concept is simple to enforce. But positive
rights howsoever, require the state to actively intervene to provide services. But its not easy. Just expenditure isn't enough. If
the Government thinks that just spending money will enable learning then we have hardly reformed since 1991.

Innumerable survey show teacher bunk school with impunity, that many do not teach even while at school, and that children
with several years of schooling cannot do simple sums or write simple paragraph. There is a need to ensure the right to
minimum quality. This can be done by amending sections 8,9 and 29. HRD Minister has talked about ratings for private
colleges. Surely government and private schools need rating too and the worst should be closed down. Milions of slum
dwellers send their children to unrecognized private schools. These are not of high quality and parents deem them better than
free government schools. Non-education in government schools is glaring. The Bill has no provision to ensure teacher
accountability to students or discipline.

The Bill doesn't effectively provide for accountability at any level of the system, from the teacher to the administrator. Should
the state fail to meet it's obligations under the Bill, it will not be penalized in any manner, nor will individual Government
functionaries, as in the case of the Right to Information Act, where failure to implement provisions carries with it personal
liabilities for the concerned administrators. While the Bill has many details about setting up of and admission to schooals, it
does not adequately address the issue of attendance. Street children, beggars and runaways are in critical need of the
"compulsory" education but there is no mention of compulsory attendance or a mechanism to ensure such attendance in
schools.

We must remember that 50 per cent of the children joining primary schools in India dropout by the age of ten. Out of 100 girls
admitted in nursery, only 50 go past class-V, 18 go past class-VIII and only one go past matriculation. One fourth of school
dropouts are in India. The students passing out of elite college of engineering, medicine and business administration comprise
hardly one percent of the total graduates.

By 2015, 55 per cent of the Indian population will be below 20 years of age. If the present trend of education doesn't change,
only 10 percenti.e. 5 crore will join higher education. Otherwise it would have 45 crore dropouts. Therefore, there is a need to
have sufficient incentives for productive teachers., No one who understands the idea of India can fail to be moved by the
implications of the Right of children to Free and Compulsory Educational Bill, for the future of India's children. But for it to be
relevant to that future, it needs to be something of which we can all be proud, something that is inclusive and sensitive to the
needs of the many sections of society it impacts. This is a incomplete Bill and | am afraid may exacerbate the problems that
exist, without providing us with the solutions we need. With these words, | conclude.
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*DR. PRASANNA KUMAR PATASANI (BHUBANESWAR): Right to education has been universally recognized since the
universal declaration of Human Rights in 1948. At the time of framing our Constitution, it was placed only in part IV of the
Constitution under the Directive Principles of State Policy. If we look into the Constituent Assembly debates, we would find that
even at that time there were strong arguments to include the right to education as a fundamental right in our Constitution. We
had to wait for more than 50 years to make an amendment to the Constitution making education a fundamental right in our
Constitution. The Right of children to Free and Compulsory Education Bill, 2008, seeks to give effect to this cherished goal.
Nevertheless now the Minister has tabled this Bill | would like to congratulate him.

The right to education is an enabling right it is entirely different from other rights because education creates the voice

through which the right can be claimed and protected. However, the 86! Constitutional Amendment, which gives fundamental
right to education to 6-14 years, and this Bill has repeated the mistake by not recognizing the importance of pre school
training. There is a global recognition that the early years of childhood are very important and crucial years for lifelong
development,. Some studies on the development of the human brain have shown that neglect during early years can often
result in irreversible reduction in the development of the brain's potential clause 11 of the Bill states that the Government may
make necessary arrangements for providing free pre-school education for such children. The word 'may' has reflected the real
intention of the section it is only a face saving sentence.

Education for 14 to 18 years age groups can be tailored to provide such skills in the form of education to go for higher
education or additional vocational education. So | request the Hon. Minister through you, Madam, to ensure that free
education system contemplated here should cover all schools, from pre-primary school to plus-two stage. This Bill also fails to
define 'equitable’. Can this Bill provide the same quality of education to that available tin modern public schools. There is a
need also to regulate the quality of education imparted in these schools.

This Bill is not clear on financial allocations. Universalisation of Primary education remains a mirage till today because
the Centre was not ready to bear the burden of that. The allocation for school education in the current Budget is only Rs.200
crore. Unless the Government commits that certain minimum expenditure per pupil, the provision of free education will not
serve any purpose. If this is not done it is clear that the Government is interested in providing service education to all but good
quality education to only elite groups of our country. When | read the Budget, the Finance Minister has given the priority not to
primary education but to higher education.

What | am trying to understand is, what their real priority is. What is the policy of the UPA Government? Are they going
to give priority for higher education, or, for primary education. There are various compositions of children. So, they are
subject to poverty, deprivation of basic needs, etc. If we look at their composition, some may be working in factories, some of
them could be child labour, some of them are under parent care, etc. so they are spread everywhere. In such a situation, |
would like to know whether you will be able to organize the whole group, and bring them under one umbrella for your purpose.
In order to facilitate this problem this Bill must be amended for creating a parallel and alternative non-formal education system



which will give work education so they are able to earn a living. The government should give equal importance to primary
education and allocate funds separately therefore, which forms the base of education.
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SHRI KALYAN BANERJEE (SREERAMPUR): Hon. Chairman, Sir, while supporting this Bill, I want to make a few personal observations. Hon.
Minister, you have taken long years for the introduction of this Bill. Ten years are coming to an end. The provision made in article 45 of the Constitution,
at the time of commencement of the Constitution, had come to an end long ago. Though provisions of article 45 are there from the commencement of the
Constitution, the dream of the framers of the Constitution is yet to see the light in our country.

At the end of the Sixth Five-Year Plan, in the year 1985, primary education for the age group of six to eleven was made free in
all States; and for the age group of eleven to fourteen, it was made free in all the States, except in Orissa, Uttar Pradesh and
our communist State, West Bengal. ...(Interruptions) These are the statistics, and they have to accept it.

MR. CHAIRMAN : Let him speak, and please do not interrupt him.

SHRI KALYAN BANERJEE : Most of the States, except West Bengal, and four Union Territories have enacted a legislation to



make education compulsory up to the age of 14 years. It is the socio-economic compulsions which keep the children away
from schools. To remove such obstacles, Sir, | do not find any provision that has been made by the hon. Minister in the Bill,
excepting the provision concerning Mid-Day meals. If today, we really want to see compulsory education up to the age of 14
years in our country, some provisions have to be made in the Bill so that it should be able to encourage the people of the
remote areas of this country. They should be brought to the school. Such encouragement should be made. It is not just by
providing mid-day meal, it is not just by providing financial assistance by the Central Government; it has to be made effective.

So far as providing mid-day meal is concerned, there are gallons and gallons of discrepancies, complaints are there, scam is
there. Why is the Government distributing the mid-day meal through the MR dealers? Let it be done through the peoples'
representatives, through the panchayats, through the zila parishads. Let it be made effective. Give the responsibility of
distribution of the mid-day meal to the persons. One of my friends was telling just now about the distribution of mid-day meal. |
just point out that today we cannot shut our eyes to the hard realities of commercialization of education and evil methods being
adopted by many institutions to earn large amounts for their private and selfish gains. | have seen that the hon. Minister has
prevented the capitation fees. | really give my thanks to this Government and the hon. Minister for this. Hon. Minister is the
most erudite person of our country; he is the most erudite lawyer of our country. He has taken care of that. | would just
request the hon. Minister to see that capitation fee is stopped in our country. Education should not be commercialised. It
should be made for the benefit of the people of this country.

I have some suggestions to make for the hon. Minister. Although hon. Minister has made a provision regarding syllabus, under
section 7, sub-section (vi), yet | would request him to please make section 7, sub-section (vi) mandatory. He should also make
it a time-bound programme. There should be a universal syllabus in our country. No State Government, no ruling party should
be allowed to politicise syllabus in our country.

MR. CHAIRMAN : Please conclude.

SHRI KALYAN BANERJEE : Sir, | am the only speaker from my Party. | have been given 20 minutes time. Kindly allow me to
speak.

MR. CHAIRMAN : Your Party is allotted eight minutes. Try to finish your speech accordingly.

SHRI KALYAN BANERJEE : Sir, the hon. Minister must take care about the syllabus. It is a real factor in our country. Please
bring out strict laws regarding the conduct of the teachers. Kindly make a law so that no teacher like the civil servants should
remain in politics. Let them devote their time in developing the students of our country. Why should they remain in politics?
When they are getting the aid, when they are getting the salary from the Government, they should be treated at par with the
civil servants. A provision should be made in the Conduct Rules. They should not remain in politics. They must devote their
time in building up the students of the country. | will not take time. | would just say that teachers should not remain in politics.

I would now tell you one incident. During the Second World War, a professor was reading in his library. A soldier came and
he wanted to kill him. The professor asked him as to why he wanted to kill him. The soldier said: "Everyone in the country has
gone to the battle field for fighting for the country. But you are sitting in the library and reading." The professor asked him:
"What do you mean by the country?" He said: "What is in the North, what is in the South, what is in the East and what is in the
West form part of our country! The professor said: "Do you think that this is the only country?" He further said: "Victory is our
gain; peace is preserved; history is made not in the battle field but in the educational institutions. Education is the seed bed of
culture. We have to form them from that time." They come up right from their childhood and then they grow up as statesman or
solider or patriots or philosophers. They will determine the progress of the country. Kindly make it viable. Kindly extend this
benefit to the poorest of the poor living in the remotest parts of the country and encourage them. Such provisions should be
made to encourage them. There must be very wide publicity of this measure. The news of this should reach the remotest areas
of the country. With these words, | thank you.

SHRI T.R. BAALU (SRIPERUMBUDURY): Sir, | rise to support the Right of Children to Free and Compulsory Education Bill,
2009 because this Bill is going to lay the foundation for the future of the 41 per cent population of the country which consists
of young Indians.

The genesis of this Bill lies in two judgments of the Supreme Court —Mohini Jain vs. the State of Karnataka of 1992, and
Unnikrishnan vs. the State of Andhra Pradesh in 1993. This particular idea would have sprouted from these two judgments.
After these two judgments, article 21A was inserted through Constitution (Eighty-Sixth) Amendment Bill in 2002.



In the case of Mohini Jain vs. the State of Karnataka, the Supreme Court had said that the right to life under article 21 and the
dignity of any individual cannot be assured unless otherwise they are accompanied by right to education. In 1993, in the case
of Unnikrishnan vs. the State of Andhra Pradesh, the Supreme Court said that the citizens of India have a fundamental right to
education and the said right flows out of article 21. Not only that, the Supreme Court had categorically said that the citizens
have got a right to free education up to the age of fourteen years. It was a seven-judge bench verdict. After that verdict, the
Constitution (Eighty-Sixth) Amendment Bill was passed by the Parliament.

In the Constitution (Eighty-Sixth) Amendment Bill adopted in 2002, this Parliament talked about providing free and compulsory
education from six to fourteen years of age only. At the same time, this had not been notified because the Clause 1(3) of the
Eighty-Sixth Amendment said that it should be notified after subsequent law. That will happen after the passage of this Bill
today. At the same time, article 21(A) has already been inserted.

| would like to quote the great national poet Subramaiam Bharati. He said:

"Anna Chathiram Aayiram Kattal
Alayam Pathinayiram Nattal
Annaiayinum Punniam Koti

Angor Ezhaikku, Ezhutharivu Tharudal."

It means: You may construct thousands of choultries; you may establish ten thousands of temples; but nothing is so
sacrosanct than providing education to the needy poor.

Sir, the late Bharati's dream of independent India could be achieved only after 26 years of his death. The late Bharati's dream
for elementary education to all children is going to become a law 78 years after his death, now after the passage of this Bill. |
am happy to record that in this august House, that the 'movement of education to all' was started in the land of Dravidian
Movement, that is from Tamil Nadu only. During the Rule of the Justice Party, our parent Party — a specific G.O. was issued to
close all the schools which are not admitting the SC/ST students. It has happened during the Justice Party's period. At the
same time, it was Pitty Tyagarayar, one of the tallest leaders of the Dravidian movement, was the root-cause for serving mid-
day meals in corporation schools. The very scheme was adopted by Karmaveerar Kamarajar, the former Chief Minister of
Tamil Nadu. The very scheme was followed by Dr. M.G. Ramachandran during his stint as the Chief Minister of Tamil Nadu.
The same scheme has been now improved by my beloved leader, Dr. Kalaignar Karunanidhi by providing three eggs per week
to non-vegetarian students and by providing abundant bananas to the vegetarian students.

These are the developments that are taking place in the state of Tamil Nadu, so that dropouts can be checked. What is
happening in Tamil Nadu? In 2001-02, in primary schools, the rate of drop out was of the order of 12 per cent. In 2007-08, it
was 1.23 per cent only. In the middle schools, the drop out rate in 2001-02 was 13 per cent; now it is 1.9 per cent only. In the
last three years, in Tamil Nadu, the Government of Tamil Nadu has opened 336 primary schools, 1577 middle schools, 320
high schools, 300 higher secondary schools; 26,000 teachers have been appointed; 25,948 class rooms have been
constructed. Hence, the drop out is minimal. The quality of education is also being maintained.

What is the figure at the All India level of the drop outs? As far as 15t to 8t standards are concerned, in the case of boys, it is
50.4 per cent and in the case of girls, it is 50 per cent. The Government of India has increased the budget on children from
Rs.37,168 crore in 2008-09 to Rs.42,361 crore now.

| will take only five more minutes. You are very much kind to me. | will conclude; please give me time.

There was an increase of Rs.5,193 crore. It is on the budget on children. At the same time, one should understand that in the
last year, it was 4.13 per cent, compared to the total budget and expenditure on children. But this year, it is 4.15 per cent only.
At the same time, out of the children's budget, education is given 71.3 per cent; child development is given 16.7 per cent; for
child health, 11.1 per cent is given; for child protection, 0.8 per cent.

As per the 2000 census, the total literacy rate is 64.8 per cent only — the female literacy is 53.7 per cent and the male literacy
is 73 per cent. As of now, the figure would have increased because of SSA, as | understand. But at the same time, the States

have got a lot of grouse against the Central Government because in the oth Plan, it has provided 85 per cent share; in the 10th

Plan, it was 75 per cent; in the 11t Plan, it was 65 per cent. But at the end of the 11th Plan, they are going to provide only 50
per cent. The States have got a lot of grouse against this.

Sir, please give me 2-3 minutes; | will conclude. As far as the Juvenile Justice Act, 2000, is concerned, who is a juvenile?.
They have explained that juvenile is a child of not more than 18 years. But what are you providing here? You are providing



free and compulsory education between 06-14 years. For 03-06 years, you have to provide elementary education. From 14 to
18 years, you have to provide education, if not elementary education. So, as per Juvenile Act, it is for the Central Government
to provide free education or education up to 18 years.

As regards neighbourhood school, | congratulate the Government. The UPA Government is known for its practical approach.

From 18t to 5t standard, | studied within my village and for 5" to 8t" standard, | had to walk seven kilometres in the muddy
and slushy boundaries of the paddy fields. | used to travel seven kilometres in the morning and seven kilometres in the evening
for studying in a school called Thiruvalluvar Higher Elementary School, Alangottai village, Thiruvarur District. So, | used to

travel 14 kilometres daily. For 15t to 8th standard, that is elementary education, | had neighbourhood school in my village and a
school which was seven kilometres away. So, | want to know from the hon. Minister which one he is going to provide. You
have to provide neighbourhood school only. It should be within one kilometre only. It should not be beyond one kilometre. You
have to take care of that.

| have to appreciate the provision in clause 21(1). It is a very good clause. It provides that a school shall constitute a School
Management Committee consisting of 75% elected representatives who are parents or guardians of children admitted in such
school. It also provides that fifty per cent of the members of such committee shall be women. Clause 21(2) provides that this
committee shall monitor the working of the school; prepare and recommend school development plan; and monitor the
utilisation of the grants received from the appropriate Government or local authority or any other source. So, it is a very good
section.

At the same time, | would also tell my friend that another clause says that at least 25 per cent will have to be admitted. 'At least'
means that even up to 100 per cent they can admit. So, the neighbourhood school which is going to be run by you, definitely it
will be abandoned as quickly as possible because the private schools will provide all the infrastructure. So, kindly take all this
into account.

Since the Chairman wants me to conclude, | would conclude, though | have not covered all the points. The Government is
taking all the steps but at least in the rules you have to provide for the handicapped persons. For them, you have to provide
special-type latrines and bathrooms, you have to provide for nurses and so on. | think the Government would definitely take
care of all these things.

| congratulate my friend, Shri Kapil Sibalji. | wish him all the success.
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* Speech was laid on the Table

SK. SAIDUL HAQUE (BARDHMAN-DURGAPUR): Sir, education plays an important role in nation building. There is no doubt
about it. The Kothari Commission started its report with the words that destiny of India is now being saved in her class rooms.
Education is so much important. It is a tribute and that is why, Vivekananda calls - 'education is the manifestation of the
perfection already in man'. If that education goes out of the reach of the common man, what will happen? Rabindra Nath
Tagore tells that if that happens, the gap between the rich and the poor will be more and more and that is what exactly
happened in our country. We have 17 per cent of the world's population and we have 34 per cent of world's illiterate in our
country. The hon. Minister has mentioned that at the time of our Independence the rate of literacy was 14 per cent which has
now increased to 65 per cent. No doubt there has been an increase in the rate of literacy. But let us also remember that at the
time of our Independence the population of our nation was around 33 crore and out of that 28 crore of people were illiterate.
Now, at this moment, we have almost 45 crore people who are illiterate. The figure has almost doubled. It is a serious situation.

| want to mention about the enrolment of students. This can check the source of illiteracy. What we find today is that the
enrolment figure at upper primary is only 48.45 per cent and the drop out rate is almost 50 per cent. That is why out of about
20 crore school going children there are about 10 crore out of school. Such is the scenario in our country. It has rightly been
mentioned by the hon. Minister that we have taken around 16 years, since the time the judgement on the Unnikrishnan case
was pronounced, to reach to this stage.

I would like to make some points about certain provisions of the Bill. The subject of education is in the Concurrent List. The
way the Bill has formulated, the provision contained is very centralised in nature which seeks to curb the power of the States
and the Panchayats. Provisions such as formation of the Academic Authority, judging the standard of schools, recognition of
teachers' training etc. are areas which are generally decided upon by the States. Such authorities should remain with the
States because in the State of West Bengal there are democratically elected State Primary Board, Secondary Board and
Higher Secondary Board which decide about such things. In our State education is free for students up to class XII. If this
provision in the Bill is given effect to, then what will be the function of these Boards?

The hon. Minister has mentioned that private participation in education is the best way forward. Now, if private participation in
education is to be encouraged, then what will happen? Private parties would not go to the remote areas. They will only
concentrate only in the semi-urban areas. This will result in two types of education. The private initiative in education will be
with the aim of making business out of it. That is why privatisation will automatically lead to commercialisation of education
resulting in two types of education — one for the elite class and the other for the down-trodden.

Sir, many speakers here have mentioned why free education is being restricted only up to the age of 6 to 14 years. | would
also like to reiterate this point. The hon. Minister may say to bring this Bill within the purview of clause 21(A) of the
Constitution. In Chapter lll, clause XII of the Bill it has been mentioned, "Pre-schooling may be provided by the appropriate
Government". Now, if appropriate Governments can do that, why not the Central Government will take the initiative and do it? It
should be from the age of 3+ to the age of 17+ years. India is a signatory to the UN Convention on the Rights of Children
which recognises rights of education up to the age of 18 years. The hon. Minister has rightly mentioned about quality
education. So, | would like to suggest that the Bill should be re-named as "Right of Children to Free and Compulsory Quality
Education".

My next point is about financial allocation. The Bill does not talk of the share of Centre and the States. That is very
important because what surprised me was the fact that no fund has been allocated in this year Budget for implementation of
the right to education of children. Not only that the fund allocation for the implementation of the elementary education in the
Budget has been reduced by Rs. 200 crore. How will it happen then? As per the Kothari Commission six per cent of the GDP
should be spent on education, but today we are spending only 3.67 per cent. My specific suggestion to the hon. Minister is
that as has been suggested by an Expert Group constituted under the recommendation of the Saikia Committee that there



should be a Budget on Education for the next 10 years. My point is that Centre should spend 75 per cent of total Budget and
the States should contribute 25 per cent. After 10 years the share of the Centre and the State should be 50:50.

Now, according to another provision of the Bill, 25 per cent of the seats in the schools should be reserved for the
students of weaker sections and disadvantaged groups. Why should it be 25 per cent? If we are to consider the education of
people belonging to the Scheduled Castes, Scheduled Tribes, the OBCs and the Minority sections, it should be at least 35 per
cent. This is my specific proposal. The Bill also does not say anything categorically about providing mid-day meals. That
aspect should be incorporated in the Bill. There should also be a monitoring mechanism by local self Government and State
Government, and the implementation of the mid-day meals scheme to be done by self-help groups. In our State, this is being
monitored through the Village and Urban Education Committees.

My next point is about the duty of the parents. In Chapter Ill, clause 10, it is said that it shall be the duty of every parent or
guardian to admit his or her child in the neighbourhood school. But what will happen to the street children or the platform
children? Their guardians or parents are not so alert or they are not so much conscious. My point is, the responsibility of
admission should be on the shoulders of the local self-Government and also on the concerned State Government. They will
have to sensitise the guardian and let the children get admission.

Special provisions should be there for the physically challenged children. It has been said by many hon. Members and | am
also repeating it.

My next point is about corporal punishment. In this Bill, it is said that no child should be subject to corporal punishment or
mental harassment. If that happens, then the teacher will be punished on the basis of the service rules. That is all right. But if it
happens so on the part of the management, then what will be the effect? My concrete proposal is that its recognition should be
withdrawn then.

As regards neighbourhood schools, nothing has been said clearly in the Bill. It should be clearly mentioned as regards the
distance covered, about the time in which it will be covered, etc.

The Bill talks about lessening of non-academic duty of teachers. It is all right. But then why should the teachers do the census
duty? Why should they do the electoral revision duty? These will also hamper the teaching and learning process. That part
should not be done by the teachers.

The Bill talks about the duty of the teachers but it does not say anything about the non-teaching staff of the upper
primary schools. What will be their duty? All these points should be covered by the Bill.

So, my concrete suggestion is that the Bill should be placed in such a way so that the autonomy or the power of the States is
not curbed. There was an amendment to the constitution of panchayat. Panchayats have been empowered and so, their
powers should also be there. It should be for the age group of 3+ to 17+ and fund allocation should be clearly stated that 75
per cent of the total expenditure will be borne by the Central Government and 25 per cent will be borne by the State
Government.

SHRI TATHAGATA SATPATHY (DHENKANAL): Sir, | stand here to debate on this very important Bill today, a Bill which some
sections of the society are viewing as a 100-day achievement of the UPA-11 Government.

It is a Bill which most of the speakers in this House today have more or less agreed as an ill-thought out, conceptually
weak Bill. It is a hurriedly prepared Bill just to show that within 100 days, they have achieved this much. Let us all admit one
thing. You, Sir, will definitely agree, as you have struggled a lot in your life, that nothing in life is for free. Even the parent's
love for children is not for free. Somewhere deep down in the parent's heart, maybe not spoken, there is a desire that when
they grow old, when they are infirm, maybe their child will grow up and protect and look after them. So, parent's love is also
not free.

When a Government talks about free education, it obviously implies that free education is meant only for that section of
society which is weak and which is incapable of paying school fees. When we think of that section of society, we also think of
a revolutionary poet, Bob Marley, who said that a hungry man is an angry man. It implies that free education willy-nilly will
mean free education versus full belly. What does that show us? It shows that a family, where the father is a carpenter, or a
plumber or an electrician, wants the child, if it is a son, to become an apprentice who will go out with him, work with him, learn
the trick of the trade as well as be an earning member of the family as soon as possible.

You are talking about children between the ages of six and fourteen. By fourteen, a child in India, who belongs to the weaker



sections of the society, is invariably an earning member. The family depends on him for their bread. So, if you go and tell
them - if the Government ever in India can create a machinery that can approach all these families and tells them - to send
their wards to a school for formal education, the parents will pooh-pooh them away. It is primarily because we are in a country
- let us admit the facts — where we have not handled ourselves well in the past sixty-two years and we have only created a
larger base of people who are incapable of approaching better levels of education.

On the other hand, we see that when the parents pay for their children's education, there is accountability, both from the
parents' and from the schools' side. They demand that every class has a teacher; they demand that schools have the books
available, which is not the case in the Government schools or in the Government colleges, whether it is at the elementary level
or at the higher level. Therefore, this is a Bill which needs even more debate. It is not a superficial flippant which this
Government should rush through just to show that its CV is getting thicker.

Is the Government doing it because it is preparing to apply for the next job after four and half years or after five years? If that
be the case, then all of us, like in the case of Constitution (Amendment) Bill where you yourself must have seen, an amazing
unanimity was shown - just one person, probably by mistake said "No", will agree and say, "Fine, go through the Bill." But if
there is sincerity, if there is love for the nation and love for the poor people, debate this Bill properly.

The focus in this Bill, you will notice, is mostly on inputs, like class rooms, building toilets, which means overall infrastructure,
teacher training, library, etc. But, what about the output? What about the learning achievements? What about teaching our
children how to behave properly? What about teaching our children what are the values of this country? Or are we just going
to ape the Americans, like this Government is doing right from the nuclear deal? Are we going to ape the West?

We are talking about forcing private schools to have 25 per cent reservation for students belonging to economically weaker
sections. Who will choose these students? Which school will accept these students? What will be the psychological situation
and condition of these students, who know that when 75 per cent of the other students are paying and that they have come
here for free? What will be the attitude of the teachers who are supposed to teach these free students plus the paid students?
Let us not ignore these facts.

Another part is about those 75 per cent of those students. What about their fee structure? Will you burden them with higher
fees? Will they have to compensate for these 25 per cent students? Will that not be injustice to the larger sections of the
society? What is the cap on fee? Even today we see that private schools arbitrarily go through the roof with their fees. There
is no control.

| personally feel that vocational training is one of the most important things. As | mentioned earlier, if a farmer's son
stays home and learns how to farm, learns how to handle the field when the monsoon is delayed, if he learns what are the
difficulties with the cropping pattern, what are the insects that damage the crop, he will be a good farmer and he will be
economically viable to this country. If a carpenter's son goes and runs hand plane with his father, if he learns where to nail it,
then he will be an asset to this society. A perfect carpenter will be an asset to the Indian society. So, what does education
really imply? In my opinion, education really implies at disciplining your mind. It is not which Moghul Emperor started Deen-e-
Elahi as a religion or what is the seventh theorem of Geometry that helps any of the distinguished Members here in this House
or all our Nobel laureates or anybody. What helps them? What helps these brilliant and young people sitting here all around
me with bright faces? It is the disciplined mind and we have one of the brightest Ministers as the Minister of Human Resources
Development. He is not unlike some of his colleagues. He is not a &€} *. He is a very bright person in this sub-continent. He is
revered ...(Interruptions)

SHRI KAPIL SIBAL: Sir, &€} should not go in the proceedings.
SHRI TATHAGATA SATPATHY : | did not say, &€]
SHRI KAPIL SIBAL: You said, &€! | do not think it should form part of the proceedings. ...(Interruptions)
SHRI TATHAGATA SATPATHY : If it is unparliamentary, then please delete it. ...(Interruptions)
MR. CHAIRMAN : Please be brief and come to the point.
...(Interruptions)

SHRI TATHAGATA SATPATHY : But what | meant was that he is a bright person and he has success to show in his career.
...(Interruptions)

MR. CHAIRMAN: Please come to the point.



SHRI TATHAGATA SATPATHY : So, Sir, as a bright person, he has to also realize that you cannot create just semi-literate
half-educated people who will be mere job seekers. Where are you going to create so many jobs from? Where will you employ
these people?

You are talking of creating a knowledge hub in India. That is because our presumption is because all our neighbours Japan,
China right up to the West America, England and everybody else, every society is an aging society whereas India is a young
country. That is very good. We are all happy. We will have these young people all over this country. But then an untrained
youth force may be more damaging for this country than it will be beneficial. So, will our education system be able to handle
this half-educated young people or will they all go on strike demanding jobs, demanding benefits and eventually whosoever will
be in power at that time will not know the din that we would have created today by saying that Ayes have it, Ayes have it?
...(Interruptions)

MR. CHAIRMAN: Please conclude.

SHRI TATHAGATA SATPATHY : Sir, one of the most important things that | find in education is that | have been educated in
the southern part of India, in a place called Pondicherry. | find that when teachers are inspired, when teachers are allowed to
create a curriculum out of their experience of interacting with children, then only you create a school system — a learning
system that thrills or exhilarates the students. If the students cannot be thrilled, the child or the baby is not happy to go to
school, no matter what the economic situation, there will be no learning. What eventually will happen? It will be mugging and by
mugging, we will never create enterprising minds. We will only create muggers and people who will be forced to work as
servants. We will only create more servants people looking for jobs. ...(Interruptions)

Sir, | would like to come to a few details before | wind up. The threat to teachers to be adequately educated within five years,
to be adequately prepared within five years or else lose their jobs and to schools to get their infrastructure act together within
three years or else lose recognition is something that is impractical. In the rural areas, when we see the Government schools,
they function in tents. The children are sitting under trees and learning and when the question of recognition comes, if it is a
Government school, it is to be there. It is understood that it is a recognized school. It is no matter whether there is any toilet
whether there is a class room, there is nothing which matters. So, for whom are you creating this rule that they have to create
infrastructure? Is it for Government schools or private schools? When it is private schools, they already have everything. That
is why parents pay such high fees to put their wards in private schools. It is only Government schools which do not have
infrastructure and it is only Government schools where the poor go to study....(Interruptions)

MR. CHAIRMAN: Please conclude.
...(Interruptions)

SHRI TATHAGATA SATPATHY : Sir, | have just a couple of suggestions that | would like to quickly go through. Definitely, you
will be amazed to know about it. There should be an independent assessment of learning in schools. There should be
transparency. It should be made public. A National Learning Assessment Institute or something like that is what we are
contemplating now. We are thinking and debating about it. As | said just now, a National Learning Assessment Institute should
be created which could be mandated to test learning across the country in all schools, take samples and make the findings
public.

The School Management Committee part in this Bill is a very welcome thing. But | personally feel that it needs more
powers over finances and functionaries of the school.

At the end, | would say that it is also sad that we have kept the poor children of Jammu and Kashmir out of this Bill. | do
not know why we always accept the fact as if Jammu and Kashmir is not a part of this nation. We should incorporate it into
this Act. Hon. Minister, maybe, as a test case, start your experiments in Jammu and Kashmir and prove it to our neighbouring
countries and to the rest of the country that this is your dream project; this is what you want to do when you are in charge of
HRD. Do you actually want to prove it? Or, do you just want to be flippant about it which would actually mean nothing?

With these words, | conclude.
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SHRI S. SEMMALAI (SALEM): Respected Chairman Sir, | express my thanks to you for giving me this opportunity.

Sitting in this august House, we believe that the destiny of our nation is decided in Parliament. However, the Kothari
Commission constituted to suggest reforms in education expressed the view that the destiny of our nation is being shaped in
our classrooms. So, education becomes fundamental to build a strong nation. Education is an endless journey towards the
goal to be achieved.

Sir, the Right of Children to Free and Compulsory Education Bill will make education a fundamental right for children in the
age group of 6 to 14 years and it would inject the much needed life into the education system of our country. At the outset, |
welcome the Bill and appreciate the move initiated by our hon. Minister.

In our country, there are 400 million children. Among them, 70 per cent come from poor background. For the poor and
downtrodden sections, education is not the top priority; feeding their children is their priority. Sending the children to work and



adding to the household income is the prime aim of the parents. Hence the Government has to evolve a suitable strategy to
increase enrolment, retention and attendance under this Act.

The founder of our Party and former Chief Minister of Tamil Nadu, Dr. M.G.R., introduced 'Nutritious Noon Meal Programme'
for the school going children. This proved to be a great success with higher enrolment and lesser drop-outs. This strategy may
suitably be tried.

In the proposed Bill, clause 4 says:

"Provided that where a child is directly admitted in a class appropriate to his or her age, then, he or she shall, in
order to be at par with others, have a right to receive special training, in such manner, and within such time-
limits, as may be prescribed."

In this context, Mr. Chairman Sir, | am reminded of the system introduced by my Leader and former Chief Minister of Tamil
Nadu, Dr. J. Jayalalitha, during the period 2001-2005. She introduced a system called 'Bridge Course' to enable the drop-outs
to undergo learning process to catch up with the by-gone years of education. In other words, a student dropping out from
Second standard and remaining out of school for two years can go to Fifth standard after studying nearly six months in the
'Bridge Course'. Such system is essential and should be incorporated in the proposed Bill.

Again, my Leader and the former Chief Minister of Tamil Nadu during her regime introduced supply of free textbooks and
bicycles to children as a motivation to attend school regularly. Suitable amendment in the proposed Act may be brought to
motivate the school going children, sufficient outlay may be made and suitable provision may be incorporated in the legislation.

Sir, clause 10 of the Bill states:

"It shall be the duty of every parent or guardian to admit or cause to be admitted his or her child or ward, as the
case may be, to an elementary education in the neighbourhood school."

Merely stating the parental duty to bring the children to the school will not provide any solution to the existing problem.
But no mention has been made in the proposed Act as to how this provision is going to be enforced.

In this regard, | suggest that the village committees may be formed, as my colleague, DMK Leader, Shri T.R. Baalu, has
stated. In the proposed Bill, clause 21 states that a management committee is going to be formed. My suggestion is that the
parents also should be educated. The awareness among the parents is also very essential. So, | suggest that a village
committee may be formed to create awareness among the parents and educate them to send their children to school. Like
that, a monitoring committee at the block level with education officials and well informed persons may be formed to encourage
and persuade parents and motivate children to attend the schools regularly.

Sir, clause 16 says:

"No child admitted in a school shall be held back in any class or expelled from school till the completion of
elementary education.”

My question is what will happen to students after completion of elementary education?

So, at this juncture, | would like to suggest that if a child is held back in a class after completion of elementary education
he or she may be allowed to continue the studies in the next standard after holding an examination in the failed subjects at the
beginning of the academic year subject to his or her passing the examination.

So, | would request the Minister of Human Resource Development to consider the above suggestions and bring suitable
amendments for incorporation in the proposed Act.

With these words, | conclude my comment on the Bill.



DR. N. SIVAPRASAD (CHITTOOR): Thank you, Mr. Chairman, Sir, for giving me the opportunity. Without any consideration

to the objections raised by some of the Members in the House, the Bill was passed in Rajya Sabha on 20t" July, 2009. The
Union Government is rushing ahead with its 100-day neo-liberal agenda embedded in privatization and commercialization of
education. It deprives the Fundamental Right already given to them by the Supreme Court through the Unnikrishnan
Judgement. Indeed, the Bill amounts to be not only anti-Constitutional, anti-educational and anti-child but also promoter of
unabashed privatization and commercialization of school education.

Sir, as the time is short, there are some lacunae in the Bill which | would like to bring before the Minister, through you.

The Bill allows the authorities to dilute the meaning of 'free education' in an ad hoc manner. It distorts the concept of
Neighbourhood School recommended by the Kothari Commission and resolved by the Parliament in the National Policy on
Education 1986, as modified in 1992, thereby authorizing the Government to compel the poor children to study in inferior
quality schools. It maintains Sarva Shiksha Abhiyan's discriminatory multi-layered school system. It permits the Government to
build schools of entirely unacceptable, ambiguous and sub-standard norms and standards. It continues with inferior quality
education for almost three-fourths of the children, particularly girls and disadvantaged. It undermines the universally accepted
pedagogic role of mother-tongue in acquiring knowledge and learning languages other than one's mother-tongue, including
English. It discriminates between the children studying in Government schools and the private unaided schools in various
ways. This is bound to lead to further deterioration of the quality of education in the Government schools, making private
schools, both aided and unaided even more expensive and inaccessible to a wide section of the society. The worst sufferers
of such discrimination will be the girls, thereby leading to increased gender disparity. It aims at demolishing the Government
school system under the pretext of providing free education to the weaker sections on 25 per cent of the seats in private
schools. On several grounds it is clear that this misconceived provision would not give any benefit whatsoever to the deprived
children even in the short term.

There are certain suggestions which | would like to make. There should be a Common School System based on
Neighbourhood Schools in consonance with the basic spirit and principles enshrined in the Constitution. We have to provide a
fundamental right to free and compulsory education of equitable quality to all the children until the age of 18 years, that is until

class 12t without any conditionality whatsoever. We have to incorporate a Constitutional guarantee within the Bill for
providing adequate funding of the entire school system. We have to include in the Bill a provision to completely ban all forms
of privatization and commercialization of education especially Public-Private Partnership, adoption of schools by private
agencies and voucher schools.

Therefore, Sir, | would request you to either send the Bill to a Select Committee or return the Bill to the Parliamentary Standing
Committee with directions to hold public hearings in all district headquarters of the country in a democratic and transparent
manner in order to make essential changes in the present Bill or draft a new Bill afresh in consonance with the basic spirit and
the fundamental principles enshrined in the Constitution and the Supreme Court's Unnikrishnan Judgment.

With these words, | conclude my speech.
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MR. CHAIRMAN : Hon. Member, please wind up.
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MR. CHAIRMAN: Please try to wind up. If you want, you can lay the rest of the speech on the Table. That is allowed. That is
recorded.
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MR. CHAIRMAN: You can lay the paper on the Table. That will be recorded.
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MR. CHAIRMAN: You can lay the rest of your speech.
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MR. CHAIRMAN: Nothing will go on record. That is all.

(Interruptions) &€, *
MR. CHAIRMAN : Nothing will go on record except the speech of Shri ljyaraj Singh.
(Interruptions) &€ =
MR. CHAIRMAN : She has taken more time. | had given time.
...(Interruptions)

MR. CHAIRMAN : Madam, you have already taken 15 minutes. Please allow other Members to speak. You can lay your
speech on the Table of the House. It will be recorded. You can speak the next time.
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MR CHAIRMAN: Shri ljyaraj Singh to speak now.

SHRI IJYARAJ SINGH (KOTA): Sir, | thank you for this opportunity of speaking in the House. This is my first time. | feel proud
to be standing here in the House, proud to be in a House which has seen many great people, men and women who have
forged the destiny of this nation, proud to be a representative of my people. Yet, at the same time, | feel humble because |
realise that the people | just mentioned had to work very hard to reach the heights they have reached.

I will try and set aside these emotions and speak on the Bill in front of us, that is the Right of Children to Free and Compulsory
Education. We are the world's largest democracy, certainly in terms of population and for a democracy to be successful and
effective, it is necessary that the people be educated and informed. We, in Government and in Administration, strive all the
time to ensure that our populace is empowered. We want to empower the weaker sections of our society which are
economically weak as well as socially backward. We realize that a good education is the surest way and best way of ensuring
this.

Our first Prime Minister, Jawaharlal Nehruji had said — "No subject is of greater importance than that of education. It is the
men and women in a country that make and build a nation and it is education that is supposed to build these men and women."
How right he was!

Before one delves into the contents of the Bill and its essence, it is necessary to take an overview of what our system is like
today. Simplistically we can say our system consists of two parts. There is the private school system which charges a fee for
education. To this send the upper class most of the children. Then we have the Government schools which are free or we can
say practically free and this is the section to which most other people send the children. The Centre runs schools like
Kendriya Vidyalayas, Navodaya Vidyalayas and other institutions like Sainik Schools. The States have their own system, their
own schools all over the areas. In my home State of Rajasthan the elementary school system consists of two parts — that is the
primary schools as well as the upper primary schools. These are run under the Ministry of Panchayati Raj and Rural
Development.

However, if we take all the Government schools together, we see that they do not cover all areas of habitation. There are urban
areas all over the country which do not have schools in a particular neighbourhood. Children studying here have to go to far
off neighbourhoods if they want to study in a Government school. Their neighbourhood might or might not have a private
school and even if there is one, their parents might or might not be able to afford it. The system is similar in rural areas. The
problem is similar. However, it might be even more difficult because in remote areas the nearest school might be many many
miles away.

In addition to this problem of accessibility of schools to children, there is a problem of teachers in these Government schools.
Often Government schools do not have teachers appointed to them because they do not want to go to areas which are far off
or in some way inconvenient. If there are teachers appointed, we find that often they do not turn up or turn up infrequently. In
fact, a World Bank survey recently said that 25 per cent of all Government school teachers are absent at any given point of
time which is a startling statistics. Specifically you see that this problem stems entirely from not having educated people
available in a particular area to teach. | think we are familiar with this problem because we get inundated with requests of
transfers of teachers.

As a result of these problems, a percentage of parents of children belonging to economically weaker sections still send their
children to private schools. The statistics are given that 50 per cent of parents send their children to private schools. While
there are some excellent private schools, several of them, in fact, there are some schools which provide sub-standard



education. They have been charging exorbitant fees and have poorly paid staff who are sometimes not even fully qualified.

I must say that this situation varies from State to State. Some States have a better system than others. The Bill in front of us
today seeks to introduce a system of neighbourhood schools which provides free education and tries to address the problem
which we have just mentioned.

The two primary methods by which it does this are as follows. The first is that where there are no schools in the
neighbourhood, one should be setup within three years. Secondly, it also says that 25 per cent of the seats in private schools
should be reserved for the economically weaker sections of the society from that neighbourhood.

In dictating that every child has the right to study free in a neighbourhood school, we do away with the problem of
accessibility. This applies to both urban and rural areas. This will certainly encourage students and children to study because
otherwise they might not have had a chance to go to neighbourhood schools or private schools present there because they
might have been too expensive for them. It will also greatly benefit the education of the girl child because it is also observed
that families might send their son to a far off school, but they would not do that to a girl. Therefore, if a girl child gets educated
this way, it will greatly benefit the society. We all know that an educated woman is of great benefit to the society as well as the
household.

The Bill has several significant features. It says that no child will be held back in any class or has to face an examination

till completing elementary school, that is, 8t class. They have a School Management Committee which looks after the affairs of
the school. It also sets a standard for the size of the school. The Bill also says that there must be a certain student-teacher
ratio. It also specifies a certain standard to be achieved for the teaching staff.

The intended neighbourhood school system is an attempt to bridge the gap in our school system, the gap between the
private school and the government school and gives a choice to the parents. It is also an attempt to bridge the gap between the
haves and the have-nots by helping the economically weaker and socially backward sections of the society and help them
being upwardly mobile.

The 25 per cent reservation in the private schools is also a way of national integration. As our nation develops, and we
nurse the ambition of becoming a Super Power, it is relevant to note that countries around the world, such as USA, Germany,
Japan and Korea, have a very strong and effective neighbourhood school system.

Sir, | support this Bill wholeheartedly. However, there are some points on the implementation side that must be noted
and paid a great deal of attention too. First and foremost is the fact that a 'neighbourhood' must be defined. This will finally
have an effect in determining whether remote areas in a particular State will have access to a school and how far they will
have to go, to be in a school. This is particularly pertinent to my State, Rajasthan. For example, in areas such as Barmer
where remote villages or cluster of huts called dhanis are there, how far they will have to go to get education?

Another important issue is the cost of providing 25 per cent seats in the private schools. The cost of this is supposed to
be borne by the Centre or the States. Now there must be an efficient mechanism for calculating the cost and transferring it
quickly to the schools. Otherwise, there is a fear among the parents and the school officials that this burden will be passed on
entirely to the 75 per cent remaining school children. There is also a concern that the working of such private schools would
be interfered with, but we do not want to have another licence raj or inspector raj. How do we select the 25 per cent children
that have to come from the weaker sections of the society? It is another chance for the inspector raj to flourish. These are
some points the hon. Minister must take care of.

The financial responsibility for implementing the provisions of this Bill is to be shared concurrently by the State and the
Centre. How smoothly they coordinate their efforts will also be the key to the success of this Bill. Students, or children we can
say, are the future of any nation. It is the teachers who mould them or direct them. Therefore, it would not be wrong to say that
teachers are moulders or guides of our nation's fortunes and the future. Therefore, it is of utmost importance that we have a
high level of teaching. They should be trained properly and teachers are the backbone of any education system. It must be
emphasised that the right to free education is also the right to have good quality teachers.

In addition, | would like to say that it is vitally important to have relevant and practical curriculum. We must emphasise
vocational training. We must also emphasise our values, our traditions and our customs and make the children appreciate
them. We should also expose them and instruct them in physical activities, extra-curricular activities and sports as all these
add to the character of a child. There is an old saying "do not let academics interfere with your education." | think, it is
something we should all adhere to and think about seriously.



The other day | came across a few interesting lines of a shloka which | shall recite.
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With these words, | would like to conclude now. | thank you once again for giving me this opportunity to speak in this august
House.
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DR. MIRZA MEHBOOB BEG (ANANTNAG): Sir, thank you very much. | wholeheartedly appreciate this Bill that the hon. HRD
Minister has brought before the House, but | would also like to draw his attention to some of the following points.

| am saying this because we, in the State of Jammu & Kashmir (J&K), did it long back. Actually, it was decades back that
education was made not only free, but compulsory in the State of J&K. It was way back during Mr. Sheikh Abdullah's time
when our Party Jammu & Kashmir National Conference (JKNC) was in power there.

Mr. Kirti Azad, when he initiated this debate, talked about the financial implications of this. Mr. Azad, we had taken care even
about the financial implications because it was long back. It was the only State in the entire country, which went for a
revolutionary step, namely, land to the landless tiller. It is yet to be done in the rest of the country. When | say land to the
landless tiller, by that | mean that land was distributed amongst the poor farmers, and they did not have to pay a single penny
as compensation and they became the masters of their land. So, the downtrodden farmers in the State of J&K were made the
landlords by that legislation; were made the owners of their land; and they were economically uplifted. Thereafter, education,
the most important thing, was made compulsory. But | must tell you and | must confess to you that in spite of these two
important things that happened in the State of J&K, yet we are nowhere near to the States like Kerala or other Southern parts
of our country with respect to the literacy rate.

Nobody doubts the intent, the desire and the keenness of the HRD Minister and about the Bill, but the problem and the



apprehensions that are expressed in the House -- cutting across the Party barriers -- is about the implementation of the Bill,
which is very important. We have failed in it. We have not taken care of it, and it has not gone down on the ground. Therefore,
the apprehensions were expressed here.

Everybody knows and all the hon. Members sitting in the House know very well that when you have an option between private
sector schools and Government-run schools, everyone would like to go for private sector schools. It is because everyone
wants to have quality education, and everyone would opt for private sector schools because there you get an education, which
is quality education; which is competitive; and which will take you far ahead. As regards the Government schools, | can say
and | can vouch that none in the House would send his or her wards to a Government-run school because the schools, at best,
can make you literate, but it can never make you educated. | am saying this because as they say that you may read the entire
library of London -- which is the biggest library in the world -- yet you may remain uneducated.

Therefore, my request to the hon. HRD Minister would be this. It is a wonderful Bill, and a wonderful legislation. But it is very
sad that it took us 62 years to give the right to education to our children. The only problem is its implementation, and | would
like to request him to see that the problems with regard to the implementation of such Bills are removed. If it is implemented in
its earnest, then it is a wonderful piece of legislation. | feel that we should have done it earlier, but it is never late if we start
now.

MR. CHAIRMAN: The next speaker is Shri Asaduddin Owaisi. | would be able to give you only five minutes to speak.

SHRI ASADUDDIN OWAISI (HYDERABAD): Sir, it is really shameful that more than one-third of our population is still
completely illiterate. My objection to this Bill, | have been given less time, is that we are tackling this problem from the supply
side with 25 per cent seats kept aside for deprived sections, and we are following the 'rights' approach. The reason | base my
argument is on this ground that the single biggest success programme of UPA was NREGA. Now, that tackled distress,
migration and unemployment from the demand side, and it followed the 'guarantee' approach. Now, education, similarly, should
be guaranteed. When you have 93 per cent of enrollment, | would have accepted, and | was hoping that the Government would
have made it a guarantee of education. When NREGA has been so successful, you are talking about 'Right to Education'.
What the people of India, especially the poor people, require is guarantee of education, which is not there.

Now, | support my argument in the following way. In the 1990s, when the Customs Duty was modified saying that if an 'X
hospital brings equipment, then the condition was that it should earmark so many number of beds for poor people. But what
happened was that it did not succeed. Now, you are doing the same thing. You want to give 25 per cent reservation to



deprived sections. | will give you an example. In a posh locality, if you have a Delhi Public School, who would go there for the
25 per cent reserved seats? Whereas, in slums, you have schools where 80 per cent of the teachers do not turn up, 70 per
cent of the boys and girls do not turn up, those seats will be lying vacant. So, | fail to understand the logic behind this 25 per
cent reservation. How is it going to work? Moreover, how can you allow public-private partnership in the field of education? |
can understand, if it be in building infrastructure and other things, but to allow PPP in the field of education, it is highly
detestable.

Another point which | would like to bring to your notice is why should the State recognized education be compulsory. | do not
want to go to the State recognized education; | will go to Madarsa education; | will go for Vedic education; or, | will go for
vocational education. This Bill does not talk about it. Moreover, it is the responsibility of the bureaucracy, and the policy-
makers like us; it is our responsibility. You are shifting the responsibility on poor parents.

Another important point is that our UPA Chairperson has written a letter demanding that the Government bring in Food
Security Act. There are many Government Schools in my constituency wherein all these poor students go with an empty
stomach. The Mid-Day Meal Scheme, yes, | understand; 11 per cent was the retention rate because of the Mid-Day Meal
Scheme. The Food Security Act should be brought immediately for this Bill really to succeed.

Muslim students' drop-out rate is 63 per cent between the age group of 6 and 14. How can you allow reservations in
Muslim/minority-run education schools? It goes contrary to the law laid down by the Islamic Academy, by T.M. Pai, Inamdar.
How can you do this? How can you say that a minority-run school should reserve 25 per cent seats? It contravenes article 30
of the Constitution, which is a Fundamental Right. | hope when the Minister stands up, he will reply to the points which | am
making over here.

Another point is, clause 4 says, "Provided where a child is directly admitted in class appropriate, has a right to receive special
training". Who will give the special training? Especially, the first generation learners coming from economically weaker
sections, and they are getting admission, who will give them this training? A well-off man like me can get his son and daughter
by giving special tutorials, by having tuitions, but what about a poor person? Will this be given in the school itself to the first
generation learners?

In conclusion, | am requesting the Prime Minister that using his own insight into supply-driven Government failures, get this Bill
redrafted. This Bill does not even talk about the financial implications and a Financial Memorandum. You are bringing in a Bill
which will open public-private partnership. | will give you the example of Andhra Pradesh. In Andhra Pradesh, we have 88 lakh
students in Government Schools, and 47 lakh in private schools. That means, you are placing all your eggs with the private
schools in the hope that the private schools will educate them. The cost of education will increase for sure; there will be 100
per cent increase.

These are immediate concerns which the hon. Minister has to answer. For God's sake, do not impose rule of reservation in
minority-run schools. It contravenes article 30. It goes against the laid down law in Inamdar. In fact, Justice Shaw Mohammed
Quadri in the Islamic Academy Case said that he would give a different opinion. You cannot even have reservations in aided
and minority-run schools.

Since there is paucity of time, | wish to put only these strong objections of mine before you.
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MR. CHAIRMAN : Please conclude. You can lay the rest of your speech on the Table. There is no time.
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MR. CHAIRMAN : Hon. Members, since there are many more hon. Members yet to speak, | request all of you to please lay the
speeches on the Table of the House. Still there are about 20 hon. Members to participate in the debate. The hon. Minister
would reply to the debate at 6.30 p.m.

...(Interruptions)

MR. CHAIRMAN: Please sit down. We do not have much time. Please sit down.

SHRI M.I. SHANAVAS (WAYANAD): Mr. Chairman, Sir, | know that there is time constraint; | would like to cut short my
speech, and present only a very few points.

After 62 years of Independence, we are assembled here to take up a challenge, a challenge that has got no parallel in the
history of this country. | have been following various speeches, sitting here. Shri Kirti Azad initiated the debate from the
Opposition Benches. Though his speech was powerful, | found no direction in the speech. He was reminded of Mohammad
bin Tuglak on seeing this wonderful legislation.

When you see impossible things are made into possibilities, we may think of Tuglaks. Thirty years back, when Indira Ji
nationalized the banks, it was called the Tuglakian legislation. But she proved to be right. This UPA Government has come out
with many legislations, which are revolutionary legislations. There are NREGA Scheme and the loan waiver scheme. Also, a
billion people were benefited from the Right to Information Act. When all these legislations are being made in this House, they
say, they are not going to happen; they ask, where is the money and what is going to happen. But everything is made into
possibilities. This august House is witnessing a new challenge, that has been taken up by the hon. Minister, who is piloting this
Bill.

| was hearing the speech of Shri Satpathy; he was asking the hon. Minister as to what will the 75 per cent of students think by



seeing the 25 per cent of the students from the weaker sections. That is not the essence of this legislation. | would like to
inform that when 75 per cent of the students see that weaker sections of the students are assembled along with them, they
would feel that India is great. Those who had been deprived of the opportunity to go to the classes, they are being given
admission. You may see the special schools. The admissions into the special schools are only for the Central Government
employees' children. But now, the sons or the children of the tillers of the soil would go into these special schools and there
are reservations for them. In 6000 and odd Sainik Schools and the Central Schools, it is there.

Education is a business now. The private players are doing very many things. But this Bill is a very small one with only 12
pages and 38 clauses. But | express my opinion that this Bill speaks volumes. This is the spirit of the UPA leadership — to fulfil
the dreams.

Somebody in this House said that this is to fulfil within 100 days, what we said, we are doing these things. It is not so. Eight

years back, in the 86" amendment, it had become mandatory for the Government to do it. But this Government is only doing
this. This Government has gone far beyond all the expectations. It is going forward.

Let me bring one thing before the august House. A question was raised as to where do the madrasa people go? There is no
compulsion for the students to go into only this school. The students can opt for the madrasas. This is a revolution — a
revolution is taking place.

I would like to present a few points or suggestions to the hon. Minister.

18.00 hrs.

In clause 2(d), the definition of child belonging to disadvantaged group is given.

MR. CHAIRMAN : Hon. Members, if the House agrees, the time of the House may be extended by one hour.
SEVERAL HON. MEMBERS: Yes.

SHRI M.I. SHANAVAS : This is a great provision. So can | request the hon. Minister to include minorities also as a
disadvantaged group? Now Chapter VI of this Bill talks about protection of the right of children. It is a watch dog of this
wonderful Bill.

A National Advisory Council was there when this Bill was piloted in the Rajya Sabha. Then an amendment came and the State
Level Advisory Council was introduced. Let me request the hon. Minister, Mr. Kapil Sibal to include the District Level Advisory
Councils and the senior most Member of Parliament as its Chairman because a State Level Advisory Council cannot do
anything.

Thirdly, | would like to request the hon. Minister with respect to syllabus. A Central Government which means to do business
will have to be very particular about the syllabus. | am not going to do politics but unfortunately in my State, in the school
syllabus the history of freedom struggle is not there. The history of the Communist Party is studied there....(Interruptions)

MR. CHAIRMAN: Nothing will go on record except the speech of Shri Shanavas.
(Interruptions) &€, »
MR. CHAIRMAN: Please conclude.

SHRI M.l. SHANAVAS : We should have a national syllabus. A national syllabus on nationalism, patriotism, socialism,
secularism and Indian culture. Everything should be there. H.G. Wells said that history is a race between education and
catastrophe. Here is education for the millions of children. We are going ahead with this Bill.

Now with a magnifying glass, we can see certain irregularities. Anybody can find it out. But just like all the other revolutionary
legislations which have been passed by the UPA Government, it is also a revolutionary legislation. This Government can find
the money. Where is the money? Money will be there. When Rs.70,000 crore was announced for the farmers, everybody
asked where is the money? But money was paid and four crore farmers were benefited. In my Constituency, 1,50,000
farmers got the money. So money will be there if the will is there. If the will of the leadership is there, this is going to change
the whole country.

With these words, | thank you for giving me this opportunity.
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*SHRI BADRUDDIN AJMAL (DHUBRI): Plato's Republic popularized the concept of compulsory education in Western
intellectual thought. Since then most countries have made some kind of education as compulsory to all people.

In October, 1937, Gandhiji called a conference. The conference passed a resolution which agreed that free and compulsory
education should be provided to every child of seven to fourteen years of age.

It was only in 2002 that education was made a fundamental right in the 93"d amendment to the Constitution.



Thus it has taken 55 years from Independence to make education a fundamental right of children and a further 6 years
for the Right to Education Bill to be introduced in parliament. Through we have taken too much of time it is better late than
never.

| wish to congratulate Hon'ble Education Minister Shri Kapil Sibaljee to give the rights of children top priority and making

us a party to this historic decision which will determine the course of India in the 215t century as said by Kapiliee in Rajya
Sabha.

In Assam, the Government does not open a school. It is the community which opens schools with the permission of the
Government which are locally known as "Venture Schools". The schools are than given recognition after meeting some
conditions. Followed by recognition the schools are provicialised (taken over) under respective State Laws. Currently, such
community schools which are yet to be provicialised serve nearly 25% of the school going children in the State. These schools
are in very bad shape in absence of any state funding. These were set up as per requirement and with the understanding that
in due course of time the schools will be provicialised by the Government. But due to financial crisis the State Government is
not provicialising the schools since last 15 years.

With a view to spreading education in the remote and backward areas educationist and social workers with the help of
common people establish educational institutions. Even though, it is the duty of Gowt. to establish schools and colleges
accordingly to the need of the society. This has not happened and as result we have in our country fewer schools and
colleges. However, local people establish such institutions Govt. should take steps to recognize them and provide grants so that
these institutions survive and develop. But in our state the picture is a dismal one. Schools in remote and backward areas have
been utterly neglected by the Government and even after decades of their establishments the Gowvt. has failed to accord
necessary grants and has failed to pay the salaries to the teachers. It is shocking to know that the Gowvt. of Assam has not
provicialised any school since 1992 and as a result, there are 16,153 venture schools including 8,567 Lower Primary Schools,
4,638 ME schools, 1,825 High Schools, 636 Madrasas, 130 Junior colleges, 133 Colleges and 26 Sanskrit schools in the state
today.

The fallout of this apathy has been disastrous. Many school and Madrassa teachers have committed suicide after being
unable to bear the hardship and helplessness. It is indeed apathetic that our school teachers in the remote backward areas of
the country, who are sincerely devoted to make bright future of the present young generation, are so ignored and forgotten.
While the salary of the beaurocrats, MLAs and Ministers have been increased manifold, it is deplorable that our venture school
teachers are driven by plight to commit suicide. This sorry state of affairs is a serious hindrance to the moral courage and
goodwill of the teachers. How can we create good human resource when the people who make them live in such pitiable
condition? 25% of the total students of the state read in the non-provincials or venture schools. So if the Gowt. Is genuinely
committed to bring about any improvement in the status of our education, it should first address the need of these non-
provincial or venture schools. The disparity between the Gowt. schools in cities and towns and the ventures schools in the
remote backward areas beggars belief. While the students reading in the better equipped schools make it to colleges easily
those reading in venture schools record a high dropout rate and high failure rate. Lack of books, lack of other study materials
and lack of teachers contribute to the dismal scenario and the part of the Gowt. Thus it is the highest imperative now to take up
the issue of the non-provicialised schools and do all it can to see that school buildings are repaired, basic teaching aids are
provided, mid-day meals are supplied and last but not the least, and teacher are paid the minimum salary.

Teachers of ventures schools have launched movements demanding fulfilment of their demands. They have staged
"dharnas" submitted memorandum to the Education Ministers, to the Hon'ble Governor, they have taken out protest marches on
the streets, but all these have fallen on deaf ears. It is high time the Assam Gowt, especially the C.M. and the Education
Minister realize the grave condition of the teachers of the venture schools and take immediate steps to provicialise these
schools by taking the help of the central Government.

| strongly suggest to take note of this unique exception of the norms of the opening schools in Assam. The Government
must make appropriate amendment in the Bill so that these venture schools are covered in the category of schools as
specified in sub-clause (i) and (ii) of clause (n) of Section-2.

| wish to draw the attention of the House and Government regarding State run Madrassas. The Bill should specifically
mention that Madrasas which are aided by State Government also fall in the category of schools as specified in sub-clause (i)
and (ii) of clause (n) of Section-2. This will ensure at par growth of the Madrassas without any so called scheme of
Modernization which barely meets their needs.

Special emphasis on SC, ST, disadvantaged groups are appreciable. | request the Government to specifically
include/mention "Muslims" as disadvantaged group under sub-section-d of clause 2 of Section-1.



The clauses 1-4 of Section 7 have direct bearing on State Government especially the special category states like Assam

I can understand the limitations of my Congress Colleagues in assessing the consequent liabilities of the State Government and
communicating the inability their Government to implement the bill due to financial crunch

All the special category states are in default in providing state —share of SSA. Under the present circumstances it will be
difficult to manage even the 10% state share for the purpose which will be not less than the 25% of the current education
budget of the state government.

Therefore, | would suggest that the Central Government should bear entire capital expenses for the NE states especially
Assam; also bear the entire recurrent cost for a period five years for the NE states especially Assam.

Annual financial implications of the bill will be not less than Rs. Fifty Thousand crores. The bill is being discussed and debated
for six years. It is very unfortunate that the department of education fails to assess and include in the bill the tentative capital
and recurrent financial liabilities of the central and state Governments.

| strongly urge the Government to let the House know about the financial impact of the bill especially on state exchequer.
| also urge the Central Government to provide the bulk of the additional funds required to ensure the Right to Education.

Though for the non-state actors like private schools the Act has made specified provisions of penalty for non-
adherence, surprisingly, it is not specified what action will be initiated if the appropriate authority like Central, State
Government and local authority fail to adhere to the norms specified in the bill. Therefore, | strongly demand that penalty
provisions should be specified in the bill for appropriate authorities. This will ensure a accountability and fair play.

As a singnatory to the UN Child Rights Convention, India has accepted the international definition of a child, which is up to age
18. The bill proposes to cover only children from age 6 to 14, clearly excluding and violating the rights of the 0-6 and 14-18
years olds. Therefore, the children below six years and above 14 should be included.

The minimum hours of instruction should be increased 800 hours at primary level to 1000 hours and from 1000 hours to 1200
hours at Upper Primary level. Also, the government has not addressed the issue of shortage of teachers, low skill levels of
many teachers, and lack of educational infrastructure in existing schools let alone the new ones that will have to be built and
equipped.

The bill has not made provision for exercise books, pen, pencil, uniform etc. in the absence of which the doors will
remain closed for the poor. These should be included to make education truly free for all. While the clause requiring private
schools to reserve 25% seats for free quota is significant, the basis on which one can get admission in this quota is this quota
is not mentioned. This should be mentioned.

The bill sought to implement non-detention policy and issue of only completion certificate. Thus it fails to guarantee that a child
has acquired competencies deriving from the education process. No standards are set for learning outcomes which is very
deplorable at present. It is a matter of concern that as per ASER Survey 2008, 34% Class-I children in India can not read
anything and recognize any number and 9% of class-I-VIII could not read anything and recognize any numbers. Therefore, it
is required to guarantee education along with graduation.

The Bill draws no attention on the existing shortcomings of the institutional structures for teachers' training and innovation.
There should be more clear and strict provisions for capacitating the educational support structures, like the SCERT, SIEMAT
and DIET. Formation of a separate cadre of these organizations would greatly contribute towards professionalizing teaching.

While the provisions provide that an aggrieved person may lodge a complaint with the local authority. It is not appropriate that
the very same body that is responsible for ensuring protection of the rights of the child is also made responsible for deciding
upon a complaint against it. Adequate and appropriate redressal mechanism should be included in the bill.

In the end, | quote Pandit Jawaharlal Nehru saying, "Children were like the buds in a garden. They should be carefully
and lovingly nurtured, as they were future of the nation and the citizens of tomorrow." Let us therefore make children worthy of
our country by unanimously passing the Bill.
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*SHRI FRANCISCO COSME SARDINHA (SOUTH GOA): Sir, | rise to support the Education Bill which is before the House.
Education is the backbone of the development of any country. If you see the literacy rate of the developed countries, it is very
high. Education can produce a better farmer, a better artisan and a better citizen. Every citizen in this country has a right to
education enshrined in the constitution. But what is the national literacy average after 62 years of independence?

When children in the age group of 6-14 should have been in the school playing and studying with other students of the same
age group, we see them engaged in factories, in tea stalls toiling to earn their daily bread.

With all the beautiful schemes like Day Meal Scheme, Sarva Shiksha Abhiyan which have been started by the government, we
have not got the desired results.

It is unfortunate to note when we are discussing here about the standard of education. It is disheartening to note that still in
different states in the country there are hundreds of schools run without a school building and there are hundreds of schools
with only one room building and where there is a room there is no teacher and there are hundreds of schools where the
number of students and teacher ratio is more than 1:100. So one side we are talking of compulsory education and on the
other side there are no proper teachers to look after these school going children. When Government makes it compulsory side
by side, it should make sure that teachers are there so that the students attending school should not leave the school saying
that what we are doing there is only a lip service.

Government should make sure that there is proper environment like drinking water, toilets etc. Government should try to have a
common syllabus throughout the country in the primary and secondary level.

Sir, So many committees like Yash Pal Committee and many others have been formed to study the shortfalls of education at
various levels but their recommendations are yet to be implemented.

Sir, there should be timely implementation of the recommendations once the recommendations are accepted

From the age of six to fourteen years, education should be made compulsory. Any person or the organization who engages
them for any work should be penalized and the households belonging to socially backward strata to be checked whether their
children are attending the school or not.

It has been observed that many students who have not done well in qualifying exams are trying to pursue with their higher
studies.

Sir, such children should be encouraged to go for vocational courses but we must make sure that there is proper machinery in
the institutions which cater for these courses so that the children who come out can stand on their own feet. As far as
standard X is concerned, the concept that there should not have exams should be done away, should be given up and instead
the old method should be continued as we must not forget that at the end of a course performance is measured by some exam
be it internal or external. If the assessment is given out some students will not study at all and the standard will fall.

Also if the child wants to pursue with higher studies and the vacancies are less than lower level how will the admissions be



given without competitive exams.

As far as professional colleges are concerned no new permissions should be given unless they have the proper infrastructure
as we have observed that there are even some engineering colleges approved even without proper facilities and infrastructure
which student's community discovers only after joining the institution.

Sir, thousands of our students go abroad to pursue with their higher studies. Some of them go with scholarships to renowned
institutions but others go because they do not get admission for the courses of their liking.

Some of the institutions they join in the foreign countries are not worth its name and they come to know only after they join the
institution. So | request the Government to open new professional colleges in the country and also to see that the Ministry
guides the student community when they try to go abroad for higher studies and for that the Ministry must have the list of all
foreign universities where Indian students can pursue their studies.

Sir everything we cannot depend on Government of India. In fact, Government of India should be a fillip to the existing
programmes that the States have for this purpose.

*SHRI PRASANTA KUMAR MAJUMDAR (BALURGHAT): Hon. Chairman Sir, this Bill has been brought with a noble intention.
Here we are talking about universal education, quality education, secular education here. In this age of globalization, age of
technology, age of competition, education needs to be universalized. Education brings awareness, awareness leads to
transformation. In India, we have a huge population and most of the people are poor - they can't even manage two square
meals a day. They are below poverty line without food, shelter and proper education. Under such circumstances, how can
they be educated properly, how can this Bill be implemented — this question remains to be answered. Education is in the
concurrent list. We know that any democratic country will follow the Constitution. Earlier when this issue was raised, the States
were asked to give their opinions. What would be the curricula, mode of teaching, eligibility of the teachers, process of
recruitment — nothing is said about that. The method of evaluation is also unclear — whether grading system will be followed or
markings will be made - nothing is articulated. Wherefrom the funds will come — what part of it will be borne by the State, what
part by the Centre needs to be clarified. We are talking about compulsory education of children in the age group of 6-14
years but educationists say that primary learning of a child starts at the age of 3. Who will take this responsibility?

The Bill is silent on vocational training, on literacy, non-teaching staff. If we want to impart quality education, teachers should
be trained properly. But in what manner so many teachers will be trained? What are the infra-structural facilities? It has been
said that the capitation fees will be done away with. But capitation fee should be taken in some other form - that has to be
checked. Central Government has talked about privatization and commercialization of education. But this is not proper. It is
said that only those who follow the rules will be given accreditation — others will not be given. Government is thinking of
centralization and privatization of education in India.

We need to spread education undoubtedly. But first of all we need food — empty stomach does not help the learning process. So with
supply of tiffin, students should be made disciplined. The problem is that the teachers on one hand impart education and on the other,
cook midday meal. They do all kinds of work along with teaching — keep accounts, keep records, purchase utensils, cook food — in fact
they are having multifarious tasks. So my humble request to Hon. Minister is that cooking and teaching should not be mixed up — these
should be two separate aspects and teachers should be relieved from the job of cooking midday meals. Only then he education imparted
in schools will really be able to illuminate thousand minds.

With these words, | thank you and conclude my speech.



SHRI E.T. MOHAMMED BASHEER (PONNANI): Thank you Mr. Chairman for giving me this opportunity to make my
observations on this very important Bill.

I heard some of my friends on the other side saying that this Bill is anti-democratic, not in conformity with Constitution and that
it is neo-liberal. Unfortunately, our friends from the other side are having some permanent words in their basket which they will
use for any occasion. It is like that. It is a stock thing which they will use for any occasion. ...(Interruptions) When | am
saying a truth, kindly do not get annoyed.

This Bill can be described as a glittering chapter in the history of Indian education after Independence. It is really laudable. |
congratulate the hon. Minister for taking this bold initiative. He is doing this not only in this case but also in other matters. He is
bringing about basic reforms in the field of education. | would like to say that the name of Shri Kapil Sibal will be written in
golden letters in the history of Indian education.

This Bill really serves some important purposes. First, this Bill will curb commercialization of education. Secondly, this will mark
an end to some untouchability prevailing in some schools. There are some schools, the doors of which are closed to the
students belonging to downtrodden and weaker sections of the society. That will also be put an end to. Similarly, this will
ensure accessibility of education to all the children. This will stop discrimination against any section of the society. This will
ensure 25 per cent reservation for weaker sections and disadvantaged groups.

The Government introduced 27 per cent reservation in 1IM, 1ITs, Central Universities, etc. last year. There was a lot of
criticism that that would downgrade the quality of education. What really has happened? | have a copy of an article appeared
in the latest issue of the Outlook magazine. They have conducted a survey as to what has happened during the last one year
after the introduction of 27 per cent reservation. The title of the article is "27 Per Cent a Pass Mark". A year after quota, the
Outlook finds these students do as well as others. IIT Principals and National Institute Heads are all saying that the students
selected in the reserved category are as good as other meritorious students.

So, by introducing this 25 per cent, our quality of education will never have any minus points. It will ensure good quality
of education. There is no capitation fee and there is no physical punishment. These are all good things of this Act.

There is another thing. That is about recognition. Once this legislation is passed, schools without recognition cannot
function. There must be some control. The mushrooming growth of private institutions should not be encouraged. But at the
same time, what about giving recognition? If that is not ensured, there is no meaning in this. Unfortunately, in some States the
education laws are even against the Constitution. In the Constitution, article 31 says that the minorities can establish and
administer educational institutions of their own choice. But, unfortunately, some State Governments are not allowing that. They
are not giving permission. Even the NOC for CBSE schools are not given. That is the thing. It is happening in the State of
Kerala. Everybody knows that. They are dead against giving recognition. &€| (Interruptions)

MR. CHAIRMAN : Nothing will go on record except Shri Basheer's speech.
(Interruptions) &€} *
MR. CHAIRMAN: Shri Karunakaran, you are a senior Member. Please sit down..

...(Interruptions)

* Not recorded



MR. CHAIRMAN : Nothing will go on record except what Shri Basheer says.
(Interruptions) &€=
SHRI MOHAMMED E.T. BASHEER (PONNANI): They are doing it with political motivation. ...(Interruptions)
MR. CHAIRMAN: Nothing will go on record except what Shri Basheer says.
(Interruptions) &€, *
MR. CHAIRMAN: Please sit down.
...(Interruptions)
SHRI MOHAMMED E.T. BASHEER: They should not unnecessarily interfere like that. ...(Interruptions)
MR. CHAIRMAN: Shri Basheer, please conclude. The time allotted to you is over.
...(Interruptions)

SHRI MOHAMMED E.T. BASHEER: | would like to say one thing very important and that is about the formation of the
Managing Committee. The teachers will not be utilized for non-academic activities like surveys, census, etc. This is in the best
interest of academic activities.

Sir, | would like to say one thing about special schools. When we talk about education for all, what is the meaning of it? | would
like to appeal to the hon. Minister and the Government that ignoring these special schools, physically handicapped, mentally
retarded children etc. is not a correct step. So, | would like to request the hon. Minister to include these particular sections of
the society also within the purview of this Act.

Sir, | do not want to take much time of the House. This is a very good piece of legislation. The intention is very good and the
contention is also very good and if we add both of these, then comes the implementation part. On the implementation side, we
will have some problem. If that part is well-attended, this will be a best piece of legislation.

Sir, | whole-heartedly support this Bill and conclude my speech.

MR. CHAIRMAN: Shri Prem Das Rai. You conclude your speech within three minutes.

SHRI PREM DAS RAI (SIKKIM): Yes, Sir. | thank you very much for giving me this opportunity to speak on this Bill.

| rise in support of the Right of Children to Fee and Compulsory Education Bill, 2009. My Party, the Sikkim Democratic Front,
which is a part of the UPA, extends full support to this historic Bill.

Sikkim is a small State with meagre resources. Yet we are one of the States that has not been fighting shy of ploughing
enough resources to the development of the education sector. This Act will indeed put more pressure on the State to do more
for the children between the ages of 6 to 14.

We do agree that there is a need to do what the Act proposes. We support it. However, it will be difficult to commit the
financial resources for this and so propose that for the first five years, we get a 100 per cent grant for this from the Centre.
After that it can be done on the basis of 90:10 as for all special category States.

On the other hand, we need to have the right outcomes in terms of imparting high quality education so that the students
emerge from the fifth grade with good capability and would be in a position to get middle level education in any other school.
Towards this end, there is a need for a correct curriculum and teaching capability to be imparted to our teachers. This effort
will require us to focus heavily on the “how' part of it. We do desire that no stone is left unturned in learning from experience in
this field from many NGOs and others who have been providing stellar service which continues even as we speak. | would like
to quote the example of IIMPACT NGO, started in 2003. Today there are over 300 centers with an enrollment of 9,000 girl



children in five States. High quality teaching in consultation with the Gram Panchayats makes this extremely attractive since
the cost per child barely crosses Rs. 2,500 per annum. Fully funded by the community and by the DONERS this makes it an
excellent example of private public partnership. This does not mean that there is a corporate takeover, but really giving space
to the thousands of young men and women who would like a platform to contribute to the success of our young and upcoming
generation.

We need to make the mechanisms for forcing greater accountability on all components of the delivery system for this. In view
of this, the Bill may consider modification and perhaps even greater specificity in this direction. It is too vague at this time
leaving the onus on the States who are already over-burdened as perhaps not equipped to do so. Perhaps a broad framework
can be specified to enable this very critical function to happen, else we will still be groping with this issue in the years to come.
There are no specific penalties if the authorities fail to provide the right to elementary education. Should the State fail to meet
its obligations under the Bill, it will not be penalized in any manner, nor will individual government functionaries (unlike in the
case of the Right to Information Act, where failure to implement provisions carries with it personal liability for the concerned
administrators).

Sir, the Standing Committee set up to examine the Bill notes that there are 18 States which have had similar legislations.
However, the experience of the same has not been very encouraging. Hence, it is important that this Bill does not remain only
as the good intentions.

With these words, | support this Bill and do hope that the hon. Minister will take note of the points listed above by me.

*SHRI BHAKTA CHARAN DAS (KALAHANDI): This, in my view, and Honorable Members will agree, is the most critical issue

of our times. The 215t century has been declared (by UNESCO) 'The Century of Knowledge'. But with over 300 million
iliterates in our country, how can we participate effectively in this century of knowledge. We have been told, and these are all
truisms now, education is the key to social empowerment. Education is the very foundation of good citizenship. It is infact the
soul of the society as it passes from one generation to another. More important, in present times, education gives us the tools
to convert national resources into wealth and social goods.

If education is so central to our national interest, than one would naturally ask the question, why is universal education

so elusive in our country? The 86" Amendment in 2002, and Article 21(A) made education a fundamental right. Several states
have their own laws and bills for education for all. The United Nations has made education a question of entitement. In our
country the recent Sarva Shiksha Abhiyan is meant to provide education to all. And to improve the quality and prevent drop
outs etc., there are programmes like National Technology Mission, DPEP (District Primary Education Programme), National
Support for primary education. National Open School, mid day meals etc., yet education to all and meaningful education
remain an ever elusive dream.

What are the obstacles? Our President in one of her speeches reminded us that universal education can be realized
only by political determination and popular participation. Do we have them? We all know, Laws and Bills will not make universal
education a reality, although they provide an enabling framework. We need to identify the obstacles to accessing education.
The biggest one is poverty. Any poor is caught in a vicious circle. Many argue that education will lead the people out of
poverty. But it is a catch 22 situation. In order to help the poor families to send their children to school, we need to address
their extreme poverty conditions. That will also make a dent on child labour. Any child out of the school is a potential or actual
child labour, even the child is working at home. And child labour has many adverse consequences.

The second is the social prejudices — let us take the case of girl child. There is a deep-seated prejudice. It has been said that
"if you educate a man, you educate an individual, but if you educate a women, you educated a family". Then how can we
ignore the education of a girl child. A serious sensitization campaign is necessary, by involving CBOs and NGO. The female
literacy is still around 50%, while the male literacy has gone up to 75%.

The third obstacle is the access to education. The right to Education Bill provides that at least 25% of children should be taken
in private schools, from poorer sections. The private schools have spread to the rural areas charging fees that cannot be
afforded by the poor. IN government run schools, there is acute shortage of teachers, no class rooms, no adequate teaching
aids. In my state, the poorest in the country, one teacher has to manage 5 classes and above 250 students alone. Is it
practicable? Can any one do justice to the children, except baby sitting them.

Fourth obstacle is the provision of Age in the Act. It talks of 6 to 14 age group, what about those from 0-6 years. This is the



time the children move towards child labour without any support. To bring them back to schools then becomes a problem.
Elementary education is important, it cannot be replaced by scheme like ICDS.

5t issue is the question of resources. The current spending on education 5% of GDP. This is much less in view of the
enormity of the task. It should be increased to at least 7% so that the education is made available and affordable. Education in
the neighbourhood is still an idea, not a reality. The distance is a big hurdle for children.

Finally, | will close by saying that we have created elitism in education. The better-off people can afford to send their children
to good private schools, but the poor are left out with no school, no teacher, no infrastructure, and lot of promises.

At elementary level, all the children up to at least upper primary should go to the same schools, and it should made free to all,
then the structural class distinctions would vanish in future. There would be a fair play creating an egalitarian society that our
founding father had dreamt of.

It is a matter of great shame that in Orissa the Scheduled Caste students are not allowed in the residential schools to study in
class VI to class VIII. As a result large number of Scheduled Caste boys and girls are deprived of higher education. This issue
needs the urgent attention of Government of India. With this | support the Bill brought by the honourable Education Minister.



*SHRI P.K. BIJU (ALATHUR) : With your permission may | quote our father of nation, Mahatmaji. "Education should be so
revolutionized as to answer the wants of the poorest villager, instead of answering those of an imperial exploiter."

Universalisation of Elementary Education has been a long awaited dream since the independence of our country. It is a
core objective in our education policy eversince the proposal of Kothari Commission. We had introduced many programmes
to achieve this goal time to time. What is the situation today? As we all know, the condition of primary education in our country
is not at all hopeful. After 60 years of Independence we are still struggling to provide basic education to our children. Even the
KNC report, basically the bible of liberalization of education also pointed out the problems and need of more government
allocation for SSA, (NKC report, page No.26 para-5, dealing with universal schooling, right to education) when they support
privatization in education. Surprisingly, this government proposes gradual reduction in the allocation for SSA.

When we talk about universalisation of education, right to education and of late the quality education, the other side
dropout rate from our schools is increasing. The National Sample Survey of 2004-05 underlined this fact. The available data
show that, rate of dropout in the primary and secondary level has been increasing over the last 8-10 years in our country. Did
you ever think of that? And of course, the victims are the poor children in this country. It is the unequal development caused
by liberalization made the condition of the poor in this country more pathetic. Consequently, the children in poor and weaker
sections are forced to discontinue their education due to financial problems at their home. | do believe | have right to raise this
issue in this house because | also faced this financial discrimination.

You know where are they going from school? Many of our children are thrown out from school and engaged in child labour en
masse. As long as you are not ready to see this underlying cause of illiteracy, how do you address this problem? You talk
about 100% enrollment in the primary level. But you simply neglect the reality. We should definitely see this in the context of
increasing inequality in our society, which is the direct result of the overemphasis on neo-liberal, privatization policies in which
the present government is deeply involved. This is a fact — fact exposed by National Sample Survey. Do you think you can
address this fundamental crisis in our education system by such policies? Strong measures should be taken to bring them
back to schools. Respected Minister, do you think this bill, in its present form, is sufficient to achieve this goal? That is my
question.

The bill presented here itself is a good example of lack of seriousness of consecutive governments in this key matter.

What is the fate of this bill? It has undergone through different stages of metamorphosis eversince the 86" amendment in the
year 2002. BJP Government simply vanished from the responsibilities ater passing the 86the Amendment. What did Congress
government do? In 2005, the Congress government circulated a draft of The Right to Education Bill. A High-Level group was
also created by the Cabinet. But at last decided not to introduce the Bill in the parliament. Why? Because they found the
financial implications of the legislation were too high! Do you think you can ensure education to all the children in this country
without spending money? Have you any magic? Who will spend money if the government play tricks? You changed the bill
again and again until your market managers are satisfied. You found a way out from the financial responsibilities. The great
mantra — PPP. Let the private sector take the responsibility. What is your role — Your responsibility then?

While the minister presented the bill he said the emphasis is on quality, not universalisation of education. You propose
Rs.1900/- to be given for private schools for each child in the 25% reserved seats. You estimate an expenditure of Rs.1800-
2200 per child per year for providing quality education. The expenditure to educate a child in the central school is Rs.15000
per year. It is rupees Rs.12000-14000 in the Jawahar Navodaya Schools. | don't understand how do you give quality
education by spending an amount many times less than that of central school and Navodaya. It is virtually impossible.

Now the Bill is here with a lot of diversion and dilution in its spirit. Now the bill is presented within the strict directions of
planning commission. All these are done to avoid financial commitments. Now for the interest of poor people, but just to satisfy
the market forces. Without taking the financial responsibility — 2.28 lakh crores for 7 years according to your own initial
estimate — how can you do that? What is the amount required? Who all will share the money? Where do you find the
resources?

You say, the government reimburse unaided schools for per child expenditures and provide resources for school
infrastructure, teacher training, additional teachers, schools resources, etc. which government? From where? In June 2005,
the Central Advisory Board of Education (CABE) Committee estimated that the average additional financial requirement is
around Rs.73,000 crore per year for six years. But from where you will mobilize this huge amount if you don't allot money in
the Budget? This Bill does not provide any financial estimate.

There is no allocation in the budget. The clause 7 of the bill on The Financial Memorandum and various other clauses in
the chapter three of the proposed bill tited "DUTIES OF APPROPRIATE GOVERNMENT, LOCAL AUTHORITY AND
PARENTS" talks about financial arrangements. It vaguely says the centre and state government will share the financial



responsibilities — like the central government shall prepare estimates of expenditures and provide the state government with a
percentage of these costs, in consultation with the state government. But what is the formula? You simply put responsibility
over state — is it? Clause 8,9 and 10 put other responsibilities also over state, local authority and parents. Then what is your
role? | seriously doubt the sincerity of this government on this bill, seeing the way you try to avoid financial and other
responsibilities.

This will certainly undermine the goals of such a bill. | think | should emphasis this point. There is no concrete measure
proposed or planned to handle this key issue of financing for the implementation of the bill. The Finance memorandum says
that the central government may request the Finance Commission to consider providing additional resources to the state
governments in order to carry out provisions of the Bill. The Finance Memorandum also says "However, the expenditure on
provision of funds by the Central Government would be met from the Consolidated Fund of India through annual budgetary
provision under the Department of Schools Education and Literacy, Ministry of Human Resource Development'. Now the
government is enacting a law, but not even a single paisa allocated in the budget for the implementation of the bill? Can you
explain this?

Let the state do whatever required — is this your attitude? But you know most of the state governments are not in a
position to take this huge responsibility. They already expressed their inability. Still the bill put responsibility to provide free and
compulsory elementary education to all children over the state government and the local authority. It seems the central
government is playing a trick by putting responsibility over state. This will definitely affect the bill.

Without allocation of money, you undermine the sancitity of this bill. Or you tell us frankly planning commission has
restricted you from allocating resources for this. That was the reason behind stopping the introduction of this bill in 2005. Now,
| say you have the same motive here also. Respected HRD minister, without proper allocation of fund, this bill is going to have
a natural death. You know that. You must come out with concrete measures for financing and implementation of the bill. You
must allocate resources for that. Don't put responsibility over states and local authorities as it is suggested in the bill.

Your bill is totally silent about special children. What about their education. You must include them also under the
purview of this bill. Similarly, there is no concrete programme proposed in the bill to bring child workers back to school. As |
mentioned earlier, the number of child labours are increasing especially after the introduction of neo-liberal policies. No
universalisation of education is possible without educating this section of unfortunate kids, whose number is more that 10 crore
in our country. | strongly recommend to include provision in the bill that can legally ensure the return of children working in
different places to school.

One major drawback of the bill is that it doesn't have a proper implementation mechanism. Where is the implementation
mechanism of this bill? A clear and effective monitoring mechanism is very essential at different levels for taking strict action
against those who violate the provisions of the bill. It is particularly important in the case of private and self financing schools
which hardly have any social responsibility. There is every chance of irregularities. The government has to note that.

What about minority schools? What is your plan regarding 25% seats in Minority schools? It is possible that this will
conflict with Article 30 of the Constitution, which allows minorities to set up and administer educational institutions. How do you
ensure 25% seats in minority schools and self-financing schools? What happened in Kerala, you know? When Kerala
government passed a legislation to control such commercial educational institutions to ensure social responsibility, the
managers and those who commercialise education could bypass such a law. How do you address such issues when it comes
to the case of this bill? | hope the Minister will clarify this.

The bill addresses only the children between the ages of six and 14 years. What about the education of children below
6 years. There are 172 million children is here in our country at the age 3-6 years. Now, Pre-school education is the privilege
of an affluent minority in this country. | strongly recommend to include the children between 3-6 years old also under the
purview of this bill. Similarly, the Bill talks about free transportation of students if the schools is more than one Km. distant. But
I do not know whether our respected HRD Minister is aware of the fact that we don't have proper roads in many of our villages.

Therefore in my opinion, this is a tactic of the Minister and government to escape from the responsibilities by putting all
those on the state governments. Don't you know this will become a law once it is passed? | strongly say this rule without
allocating the amount needed is not going to ensure the Right to Education, Instead it is going to deny the right to education. If
the government is sincere, if the you must allocate money in the budget for implementing this bill. That is my strong demand.



SHRI SANSUMA KHUNGGUR BWISWMUTHIARY (KOKRAJHAR): Mr. Chairman, Sir, | am thankful to you for giving me this
opportunity to speak on the Right of Children to Free and Compulsory Education Bill, 2009. At the same time, | heartily
congratulate and thank Shri Kapil Sibal for piloting this kind of a very noble legislation. But, at the same time, | would like to
highlight some of my critical observations with regard to some shortcomings which | have come across in this Bill.

First of all, | would like to draw the kind attention of the hon. Union Minister of HRD Shri Kapil Sibal towards the untold
sufferings, troubles and difficulties being faced by the Bodo medium school children in Assam. You must be recalling one very
tragic history. In the years 1972 to 1976, there was a vigorous movement launched by the Bodo Sahitya Sabha demanding the
Roman Script for the Bodo language. At that point of time, the Prime Minister of India was the late hon. Shrimati Indira Gandhi.
The then Prime Minister of India, the late Shrimati Indira Gandhi persuaded the leadership of the Bodo Sahitya Sabha to
accept the Devnagari Script instead of the Roman Script for the Bodo language. She tried to persuade the leadership of the
Bodo Sahitya Sabha to accept the Devnagari Script on certain conditions. The conditions were such that if the Bodo Sahitya
Sabha leaders agreed to the Devnagari Script for the Bodo language, then, all the responsibilities of the Bodo Medium
Education Schools and the progressional development as well as the safeguard of Bodo languae and literature would be taken
over by the Central Government, but very unfortunately government could not keep its own words.

As on today, in Assam, there are more than 1000 numbers of primary schools of Bodo medium and around 500
numbers of upper primary schools of Bodo medium and around 500 numbers of high schools of Bodo medium clubbing
together around 2000 numbers of Bodo Medium Schools have been languishing like anything since 1990s. These schools
have not been taken up by the State Government of Assam due to paucity of funds. | have been mounting tremendous
pressure upon the Government of India since long saying adequate Central Fund should be given to the Government of Assam
and to the Bodoland Territorial Administration so that these languishing schools can be provincialised with immediate effect. If
the Bodo medium education cannot be rescued from the jaws of total destruction, then, what may happen to the future of
several lakhs of Bodo young generation? This is the vital question. Eﬂﬁ(r H 39 SR AT TET TR #7517 & 3[R
AT R § F 50 eI 7 N AewH & AT Toed €, 30 GRET & AU, I IS &7 § FeHA 33T
UM, A o 36 fAdue & AN QIS AAA & STF-OERN, ISded TCSCH & HS WIICGT gl gl Because, you
know, the Bodo language was incorporated in the List of the Eighth Schedule to the Constitution of the country in the year
2003. SIS ST B $IRA & HAUT H Sl FACT ¥ & S 3PN Ny AT H ReTh TeA & S, o Regea
H §ART AT TeH Tgam? This is the vital question. 31FH TRHR & 9T Y& A T gl sﬂﬁtf they could not take up
these schools. There may be around 2 lakh numbers of venture schools of different mediums of instruction across whole of
Assam, which are languishing like anything. So, through you, Sir, | would like to appeal to the hon. Madam Soniaji, the
Chairperson of the UPA as well as the hon. HRD Minister, Shri Kapil Sibal to look into this kind of a serious situation and the
untold sufferings faced by the Bodo medium students as well as the students of Assamese medium, Bengali medium and Hindi
medium as well.

@Y F HY Teared ¢ o RegEdel WA 1 IR F 37 Tholl o TGMHOT & folT 500 IS FAT e, ¥ Se,
&ol &SI & S|

| also lay a part of my speech on the Table.

*Honourable Chairman Sir, through you, | would like to request the honourable Chairperson of UPA-II, Shrimati Sonia
Gandhi and the honourable Union Minister of HRD — Shri Kapil Sibal to take appropriate steps to help sanction minimum of Rs
500 crore to help facilitate the provincialisation of 1000 primary schools, 500 upper primary schools and 500 High schools of
Bodo medium languishing both within Bodoland area and in many other districts of Assam since the recent past couple of
decades with immediate effect and thereby rescue the moribund Bodo medium education from the jaws of total perish and
extinction. *



*DR. THOKCHOM MEINYA (INNER MANIPUR): | rise to participate in the discussion on the Right of Children to Free and
Compulsory Education Bill, 2009 as passed by the Rajya Sabha on the 20t instant. | stand here to support the Bill.

When we became a Republic, our forefathers were well aware of the fact that Education is very crucial for the success
of our democracy. Universal elementary education plays a vital role in strengthening the social fabric of a vast and young
democratic country like ours. This Bill, to be precise, is for providing free and compulsory education to the children between
six and fourteen years. At the moment, the Union Government is having a mission programmes in SSA and MDM, assisting
and helping the state governments to provide quality education to the children of the same age group, i.e. between six and
fourteen years.

We all do understand the importance of the formative stage in the life of a child. If we can mould a child during this formative
period in the way they are desired and deserved to be, we are sure that these children when they grow up they will become
responsible citizens of this great country. And the country shall be safe in their hands. If the children in the age group
between six to fourteen years of this great country are taught to fully understand the correct spelling of words of their mother
tongue and some basic principles of Mathematics mostly arithmetic, algebra and geometry for their day to day calculations
and some important essence of moral lessons of the region and the country, they will be able to fully understand any issue or
problem and at the same time they will be able to freely express their opinion on any important issue.

Side by side, we have the three language formula and they are to be taught their mother tongue, the National language, Hindi
and English also. So, good knowledge of languages-one's mother tongue, Hindi and English; good art of calculations and
sound moral character will definitely help in the formation of a strong national character among the youth of the country, which
has been crying need of the hour for the integrity, solidarity and sovereignty of the country. At the same time, | propose that
once they complete the elementary education, during the secondary education level we can have community camps where
children from all communities, caste and creed are kept together and they can be given basic training in almost all important of
life to come out as an INDIAN.

Going back to the time when our constitution was framed, those great sons of India provided the Directive Principles of State
Policy in which Article 45 enumerated that the State shall endeavour to provide, within ten years from the commencement of
this constitution, for free and compulsory education for all children until they complete the age of fourteen years. Further,
Article 21A as inserted by the Constitution (Eighty-sixth Amendment) Act, 2002, provides for free and compulsory education of
all children in the age group of six to fourteen years as a Fundamental Right in such manner as the State may, by law,
determine. Now, in the same Amendment a new Article 45, "The State shall endeavour to provide early childhood care and
education for all children until they complete the age of six years." So far this has been taken care through the ICDS.

The present Bill as passed by the Rajya Sabha has all these provisions of the constitution by giving the provisions of



neighbourhood schools in clause 3(1) in Chapter Il and in clause 10 in Chapter Ill. Further clause 11 in Chapter Il provides
for pre-school education of children above the age of three years until they complete the age of six years. This Bill is complete
in all respects for providing free and compulsory education to all sections of children between six and fourteen years. | once
again wholeheartedly support the Bill.

*SHRI M. KRISHNASSWAMY (ARANI): Sir, | rise to participate in the Consideration Motion of the Right of Children to Free
and Compulsory education Bill 2009. It is under the Directive Principles of State Policy. | would like to draw the attention of the
House to the fact that it was our Congress leader Karma Veerar Kamaraj who had brought the scheme of mid-day meal to

school students and also made tuition fee free for students up to SSLC, i.e. 111" Class, in the earlier education system. During
his period as Chief Minister, he opened schools in each village in Tamil Nadu so that the present Chief Minister, Dr. Kalaignar

Karunanidhi called Kamaraj's birthday, the July 15t as Education Development Day. Now it has become so popular that
regular budget allocations are made in the Budgets of the State Governments and the Central Government.

40% of India's population is the school going children. So, if they have been given proper education and development of their
mental and physical skills, they will facilitate building of the nation. As our veteran leader, the architect of India, Pandit Nehru
used to say, school is a temple of learning. Report of the Kothari Commission also says that "the nation is re-built in the class-
rooms". | congratulate the UPA Government for bringing this landmark Bill after 62 years of Independence boldly. The credit
goes to Madam Sonia Gandhi, hon. Prime Minister, Dr. Manmohan Singh and Minister for Human Resource Development,
Shri Kapil Sibal.

* Speech was laid on the Table

However, | would like to bring to the notice of the Government that the present allocation of 4.15% of GDP for education is not
enough, if we want to bring about universal free and compulsory education a reality. Therefore, the budget allocation has to be
increased. There are many schemes in operation like Operation Black Board, Sarva Shiksha Abhiyan, Adult Literacy, etc. In
the 1980s, our Congress Government gave new impetus to Education by renaming the Department as Human Resource
Development Department and the New Education Policy was formulated and implemented.



| request the Hon'ble Minister to provide free education from pre-primary school to plus-two stage. We find the urban areas
child labour on the construction site, in the road laying works, doing work along with their parents or uncle. The future of these
children is doomed without basic education. They work and feel as if it is their fate. | would suggest that the Government
through some NGO or departmental agency adopt those children, provide them the basic necessities like food, clothing and
shelter and education. They should be provided all study materials and a small stipend also, which would act as an incentive
for incurring other required expenses. On weekends, they can go to their parents or relatives so that the children do not feel
homesick and at the same time concentrate in studies and do not waste their prime life in the childhood. Similarly, children
who are engaged illegally in the various factories, match industry, fireworks industry should be rescued and put in Navodaya
Schools or residential schools so that all their requirements are taken care of.

The perspective of curriculum should be progressive, secular and skill-oriented so that they could easily get jobs after
education in various sectors. Education should not be commercialized and quality education is the right of all children whether
rich or poor. Keeping that in view, infrastructure facilities in every school like proper room, trained teachers, audio visual
materials should be provided. Screening of students and parents before admission, collection of capitation fee from the
parents should be prohibited. Since it is an important Bill, | request that all will agree in passing this Bill unanimously.

*SHRI VIJAY BAHADUR SINGH (HAMIRPUR): Sir, on 26 January, 1950, the Constitution of India came into existence, "the
People of India having solemnly resolved to constitute India into a SOVEREIGN, SOCIALIST, SECULAR, DEMOCRACTIC
REPUBLIC and to secure all its citizen, JUSTICE, social, economic and politcal EQUALITY of status and
opportunity&€,a€|.assuring dignity of individual."

In 1993, Uni Krishnan Judgement, the Apex Court held right to education is the human right and can be treated as
Fundamental Right. The Constitution of India is not a dead document closed in the book called Constitution of India, it is a
living and organic thing.

Article 21-A-Right to Education says that the State shall provide free and compulsory education to all children age 6 to 14
years and in such manner as the State law by the determine. Year 2005 (6) SSC 530 P.A. Inamdar case says, golden goals

set out in the preamble of the Constitution are to be achieved. The Indian politic has to be educated and educated with
excellence.

On 20 July, 2009, Rajya Sabha passed the Bill. Now, it has come before the Lok Sabha.

Between 1950 to 2009, 59 years have passed. In 1993 the Supreme Court gave a wake up call by observing in Uni Krishnan
case that education is human right like the Fundamental Right. In 2002, "Right to Free and Compulsory Education to all
children of age 6 to 14 years in such manner as the State may law determine" was included as constitution amended. Since
then 7 years have passed.

| really wish to convey my congratulations to the Hon'ble Minister for HRD and | presume that it is the lawyer guts who has
taken such bold steps for implementing the golden goal for the Constitution. | reiterate and give all praise and | would like to
give him a good hand that he has tried to repair the past. If | may say so, was Congress not interested in imparting free
education to children between 6 to 14 years, which was command of Constitution?

| congratulate Hon'ble HRD Minister Shri Sibal Ji and since | also belong to fraternity of lawyer. Hon'ble Minister deserves all
kudos. His intentions are good and we are confident that he will be able to implement the golden goal of the Constitutions
repair the past. While supporting the Bill, | have genuine doubt and reservations. | wish to place with utmost humility in my
command through you to the Hon'ble Minister for HRD.

Learning quality education or quantity by counting the school buildings has to be considered. Till 1960, Government Schools
were the best education units, but thereafter they were on pushed back seat. Today, in the Municipal schools even in
Metropolitan towns or cities like Delhi, Mumbai, Allahabad have trained teachers and highly paid, fully qualified but there are
no students. Why? Reason is clear, not teaching at all. Quality education is lacking.

Still today in 2009, Central Schools (KVs) have given best results throughout the country even as compared to private schools.
These KV Schools have no central air conditioned buildings and nor air conditioned buses but are flooded with students
because they have team of dedicated teachers with experience and have complete monitoring and disciplined atmosphere.
According to recent survey, 4 lakh central schools are required to cope with the demand. Decline of standard of education in



1950's to 1960. A middle pass student, which is equivalent to class 8, had better command of language, mathematics and
could read and write well as compared to B.A. pass.

Before this Bill, at present 18 States and 2 Union territories have framed laws to compulsory elementary education, but
implementation has been poor. Reason was two fold (i) lack of motive (ii) negligible community involvement. Public
participation is necessary. For example, there is Dowry Prohibition Act, 1961 but public and society has not responded and
the dowry is rampant. If my Bihari friend permit me to say that in dowry demand, Bihar is leading. Bihar is also leader in
demand of dowry and thus has faulted in compliance of Dowry Prohibition Act due to lack of community support. It is a
populous measure of the U.P.A. Government but it's implementation and particularly keeping in the 100 days agenda is like
building castle in the air. Rather learned Sibal Ji is fond of fly by night operation — 100 days. Educational development is not
like a construction of housing colony. It takes time and due diligence is required.

As per the opening speech of HRD Minister, 2.28 lakh crores is required for implementing the Right to Free Education in 7
years and Rs. 12000 crore is the yearly requirement. Has the State got financial capacity to make 25% contribution? It is a
question for consideration by the U.P.A. Government. The present State financial starvation coupled with equally important
requirement of agriculture, irrigation, electricity, medical, health will have to be ignored or material reduction will be required in
the Budget, and thus, the balance has to be seen.

The Right to the Education is the Constitution obligation. One of the ten commandments in the Constitution "THE FLAGSHIP
PROGRAMME OF THE UPA GOVERNEMNT" should act as housing contractor and would go for J.V. (Joint Venture) with
State Governments, who have no match in finance with the Centre. The State Government can be asked to participate in many
other ways other than finance like providing land, monitoring the development etc. The financial participation require re-look,
otherwise the FLAGSHIP of UPA will sink in deep water. If flagship programme of the U.P.A. Government which has put in 100
days agenda shows the intention of the Government, more political than educational.

Broadly, followings are the focus, which have been ignored. (i) Distribution of financial burden between the Centre and State;
(i) the implementation part of the Act is lacking in the Bill; (iii) in elementary education, the age, when the children are sent to
the school, the duties of the parents participation, the development of the child have been ignored in the effort to create flood
of the student who can only write their names and can read little bit; (iv) the importance of English has not been focused,
which is a Universal medium of education and to earn bread and butter. Let us see the IT software revolution; and (v)
vocational training development of skills of the children is lacking in the Bill.

| oppose the abolition of Board examination of high School. | would like to draw the attention of the HRD Minister that please do
not compare the education system of western countries, British and American school with the primary schools of the country,
which are situated in rural areas. India lives in villages. Soul of India is in villages and 75% children are part of rural
population. Grading system of promoting the student is not workable. The life of the teachers who do not award the better
grading would be in jeopardy. They would be wulnerable to the pressure of the guardians. Today, if a child fails in 9th or 11th
classes, which is not board examination, most of the school give pass certificate with the T.C. easily and thus, the failed
students of the one school get admission in the other school as passed student in lower class, even if he might have failed in
all subjects.

There should be 25% reservation in private schools for children from economically weaker sections and payment of fees by
the State to the private school cannot be implemented in the Bill. It requires clear guidelines. 75% rich students are made to
pay 25% poor background students. | suggest a better formula of this 25% quota reimbursement, otherwise it would beat
corruption.

Neighbourhood definition should be included in the Act. If it means distance for community, etc. Women representation is
lacking in the formation of the Committee of Management. The UPA Government says one thing and act differently. There is
gender bias in the formation of the Committees.

In section 2-F, elementary education means from 1 to 8th class. Here, pre-nursery and nursery should be included. The
definition of neighbourhood should be clear. What is the meaning? Distance-wise, geographical-wise, etc.?

In Chapter Il — duties of appropriate Government, if parents do not co-operate the ward for free school, what are the
consequences? In clause 7(1) responsibility of State and Central Governments clearly demarcated. For example, funding and
management proportion. In clause 7(vi) (a) vocational training, so that the student coming from the poor of the society join
vocational line. Section 10 - it is the duty of parent or guardian to admit his or her child in elementary education in the
neighbourhood school. Consequences should be given, if duties are not followed. If not admitted, then consequences to
parents? In section 12(c), to admit from Class | we should start from Nursery level. Chapter 5 - Curriculum - teaching of
English should be focused, otherwise no job. For example, there is IT and software revolution due to English. In Schedule



Section 19, language English should be included. Age — start should not be six years, rather it should be 4 or 5 years.

*SHRI LALIT MOHAN SUKLABAIDYA (KARIMGANJ): | stand to support the Bill, "the Right of Children to Free & Compulsory
Education" as placed by the Hon'ble Minister of Human Resource Development.

Madam, after the independence, when the Constitution was enacted, it was a directive principle of the State Policy that India
would be fully literate by 1960.

The target not achieved, date was fixed again and refixed.

Without literacy it is not possible to educate people, on the other hand without education the person cannot be developed
mentally and cannot become independent in life.



A child to us is most innocent and they do not have any demand in the society. They want only to grow physically and
mentally.

Most parents do their best for their upliftfment. But there are parents who cannot afford to do anything for their children's
development due to poverty- rather they send their children for earning money.

In this scenario the bill presented in the House is most welcome. Once the Bill is passed into Act then every parent will be
legally bound to send their children to school. So we welcome-we will achieve the goal of giving our children elementary
education one day.

I welcome this because there is a proverb better late than never. So this is very good as this will enable people to impart
education to children from 6 years to 14 years which is the gate pass for going for higher education.

The Government want that its citizens to be educated — because without education, awareness does not grow and without
awareness, Democracy is not effective.

* Speech was laid on the Table

In this connection | want to point out some of the problems in my State. In other States all over India elementary education is
upto class VIII - age 14 years. But in our State there are primary schools for students of age from 6 yrs to 9 years, and
middle schools age from 10 to 13 years and 14 to 16 for High Schools.

There are also schools — combined schools — 10 years to 16 years. Since the private schools under this Act are required to
keep 25 per cent of seats for disadvantaged group, for which the Government will bear the cost, we have also some sorts of
Private Schools some of which are recognized by the Government and in case of Primary Private Schools only permission is
required-there is no provision of recognition. These schools have been functioning since last 20 to 25 years and imparting
education only to the disadvantaged students but the teachers do not get any salary — that is all honorary teachers - after life
long service they retire without any benefits. Many of them are starving at their old age - though these people contributed a lot
to the service of the society. My question is that whether these types of schools will come under this Act and whether the cost
of teaching at these schools will be borne by the Government. Salary is the main cost. They want salary through
provincialisation of the school.

| raised the issue in all my budget discussion during last five years-because these people want their services to be
provincialized since the number is huge the Government of Assam will not be able to meet the expenses- you know the State of
Assam is trailing other States-while other states are marching ahead.

Another point | want to refer - you proposed that under this Act there will be uniform syllabus for elementary education. My
point is that since elementary Education is the basic education and a student whatever learns in the elementary school, makes
the foundation of his life. My suggestion is that in making the syllabus it should be very ambitious-in the sense that it should
make the foundation of national integrity — so the syllabus should be made in such a way that there should be only one thing
that national integration and that should be learnt by the students in these schools.

You have mentioned about the number of teachers class wise and student wise- but in reality in the States this is not possible.
And as such there should be some flexibility.

The aim of the Act is imparting elementary education - in rural areas will be successful only when Clause 24/1A could be
executed — now if the teachers can be motivated to do that it will be a grand success.
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MR. CHAIRMAN: Those hon. Members who want to lay their speeches can do so now.

THE MINISTER OF HUMAN RESOURCE DEVELOPMENT (SHRI KAPIL SIBAL): Mr. Chairman, Sir, at the outset, | would like
to thank Mr. Kirti Azad who initiated this debate in this House and all hon. Members who have participated in the discussion on
a Bill which, I think, is going to set the course of quality education to serve the future cause of India.

Some hon. Members mentioned that we are in a tearing hurry and some more thought should be given to various provisions of
the Bill as if this is something that we moved overnight. As | mentioned in my opening statement, it is in 1993 that the Supreme
Court rendered a decision declaring that children of our country between the age of 6 to 14 have a fundamental right to free
and compulsory education.
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Constitution Amendment which came into force on the 3™ of January, 1977 that it was brought in the Concurrent List. But
there was no forward movement on universalisation of elementary education right from 1947 to 1977. Even after that, the
movement was exceptionally slow and even when it was brought in the Concurrent List, the primary objective of bringing it in
the Concurrent List was to ensure standards, to ensure quality and not to interfere in the processes of the State Governments
to provide elementary education to the children of India. That is why, in my opening address, | did not raise any contentious
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If we start imposing a definition on State Governments, the State Governments will be first to tell us what do you know
about the circumstances in our locality; how can you decide upon as to where the school should be located. So, advisedly we
are leaving it to the State Governments to set out rules, to formulate rules and to decide on the areas where these
neighbourhood schools should be located.

Now remember, there are four kinds of schools in this country. One, are schools owned by the Government; two, are schools
which are aided by the Government; three, are schools that are specialised schools, like Kendriya Vidyalayas, Navodaya
Vidyalayas, Sainik Schools, etc.; and four, are schools which are private schools, but unaided.

This Bill seeks to have a uniform standard of education in all these categories. That is what we are trying to do. Eﬁé HiAAT
et o gl foh 3T ST Falfclel 31t USaRiT I dicl =gl &I, sheT & S =Tel | But this Act does not deal with

content. It is not meant to deal with content.

What is this Bill about? It talks about the right of children to free and compulsory education. Free for the children and
compulsory for the State. This Bill only provides the circumstances and the right of the child in which he or she is going to get
free education and the obligations of the State to provide free education to the child. This Bill does not go beyond that, nor is it
meant to go beyond that.

The content of education is to be decided in terms of section relating to an academic authority. | will just read you the



provisions of Section 7. It says and | am reading Section 7, sub-clause 6:

"The Central Government shall -

(a) develop a framework of national curriculum with the help of academic authority specified under section 29;

(b) develop and enforce standards for training of teachers;

(c) provide technical support and resources to the State Government for promoting innovation, researches,
planning and capacity building."

This Bill is not talking about what you are going to teach because that is going to be decided in terms of the national
curriculum framework so that we bring about a uniformity of quality of education in this country.

5 AT HeHdl & I 910 & o ST T T FIABIAE F8T oed, a9 oeh 1T 37RT o787 S, This is
precisely what we are trying to do. An hon. Member mentioned as to what are the objects of the kind of education that they are
going to provide.

Those objects are also mentioned in Clause 29 (2). The academic authority | referred to in Clause 7. Clause 29 (2)
states:

"The academic authority, while laying down the curriculum and the evaluation procedure under sub-section (1),
shall take into consideration the following, namely:&€”

(a) conformity with the values enshrined in the Constitution;

(b) all round development of the child;

(c) building up child's knowledge, potentiality and talent;

(d) development of physical and mental abilities to the fullest extent;

(e) learning through activities, discovery and exploration in a child friendly and child-centered manner;

(f) medium of instructions shall, as far as practicable, be in child's mother tongue;

(9) making the child free of fear, trauma and anxiety and helping the child to express views freely; "

Clause 30 says that no child shall be required to pass any Board examination till completion of elementary education.
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Uaﬁ%ﬁl?-r FI? We have, for the first time, in this Bill, set out minimum physical infrastructure requirements in the Schedule of
this Bill. If there is a private school in this country that does not meet those requirements, then in the course of the next three
years, that private school, wherever it is located in India, must meet those requirements. If it does not, it shall not be able to
carry on education in any part of the country.

To bring about uniformity of standards, that is absolutely necessary. We have provided for pupil, teacher ratios which
have never been provided for earlier. We have provided for that in the Schedule itself. The nature of the facilities that must be
provided to the child like playgrounds, teaching-learning equipment, library facilities, minimum number of working hours per
week for teacher, all that is provided for. Every school in India, wherever it is located, must conform to these standards in the
next three years. We have requested the State Governments to set up a Recognition Authority immediately once the Bill is
passed which will recognise those schools. If in three years, those schools do not conform to the minimum standards given
here, they will be de-recognised. This is the first time that a leap forward is being taken to bring about an element of uniformity
and quality in the school education system of this country. That was the fourth point....(Inferruptions)

MR. CHAIRMAN : Let him answer.
...(Interruptions)

SHRI KAPIL SIBAL: | will answer each question that the hon. Members have raised.



The fifth point is quality teachers. We find that we have schools where there are no teachers; or where there are teachers,
they are not qualified. Since you raised the issue, West Bengal is a wonderful example. Recruitment of teachers takes place

to teach children who have passed only class 10t.

SHRI BASU DEB ACHARIA (BANKURA): Not at all. It is not a fact What you are saying is not based on
facts....(Interruptions)

SHRI KAPIL SIBAL: Anyway, if it is not so, it is fine. ...(Interruptions)
MR. CHAIRMAN: Please sit down.

...(Interruptions)

SHRI KAPIL SIBAL: The point that | am making is we must ensure that those who teach our children must have minimum
qualifications. What does this law provide? It says that, all right, if teachers do not have the minimum qualifications, we will give
them five years.

If in five years, they do not obtain those qualifications, they will not be entitled to teach.

We have also provided that any new appointment that is to take place, must meet the minimum requirements that have to be
set by the Academic Committee. So, what are we trying to do? We are trying to bring about uniformity in the quality of
teaching in this country, which has never been done in the history of this country.

The point number six is in the context of social responsibility. That is where | come to the issue of reservation. What is the
social responsibility of civil society? It is the Government's responsibility to ensure universalisation of elementary education.
But the fact of the matter is that -- no matter what we do, no matter how much of finance we have - it is very difficult to
implement that on the ground. We need to take the support of all stakeholders in the system including the private sector. But
the private sector cannot run amok; nor we will allow it run amok. The private sector must understand that imparting education
is an enterprise, which must conform to the values, we wish to inculcate in our children. Therefore, we have provided in this
legislation that every private school in this country must reserve 25 per cent of the seats for the disadvantaged. Now, it is for
the State Government to decide which that disadvantaged group is. Mr. Owaisi talked about it. There are several groups in
several communities, who are disadvantaged; who never get access to education; and we are leaving it to the State
Governments to define those disadvantaged groups because we do not want to do it for the State Governments. It is the
primary responsibility of the State Governments.

Therefore, if you look at the definition of disadvantaged groups, this is what we say: "Child belonging to disadvantaged group"
means a child belonging to the Scheduled Caste, the Scheduled Tribe, the socially and educationally backward class or such
other groups having disadvantage owing to social, cultural, economical, geographical, linguistic, gender or such other factor,
as may be specified by the appropriate Government, by notification." | am reading Clause 2(e), which says: "Child belonging
to weaker section" means a child belonging to such parent or guardian, whose annual income is lower than the minimum limit
specified by the appropriate Government, by notification." The appropriate Government here means the State Government.

So, the State Government is given a free hand because the State Government knows best the needs of the locality where the
school is located, knows best the needs of the neighbourhood where the school is located and which are the disadvantaged
groups around that neighbourhood, which require inclusive education to be embraced.

18.48 hrs. (Shri P.C. Chacko in the Chair)

So, many of those categories will be included, which will help social integration and will help the cause of national integration
as well. This is, indeed, a historic step. | just want to mention one other fact, if you do not mind. | want to mention one other
fact...(Interruptions) In defining the child belonging to a disadvantaged group, when we frame model rules, we will ensure that
all children suffering from whatever disabilities — and we will set it out in the model rules — must be part of the disadvantaged
groups.

The States must realize that within the State, there will be several children who are differently able, and because they are
differently able, they are disadvantaged. Therefore, they must be included, and the model rules will provide for that. That is a
compulsion on the State Governments; they must do it because such children are also entitled to education as a right. All
differently able groups are entitlied to education as of right. It is the obligation of the State to provide them. | just wanted to
make that clear so that the States know that all kinds of disadvantaged people must be included as per The Right Of Children



To Free And Compulsory Education Bill, 2009...(/nterruptions)
A AR (WAR): W, S BEUiSes = §, 37 sl A A ol H R TSIERE HoRT?....(caate)
it T Reae: H 3G & IR 7 307 o @ §| Since you raised that issue, the next point | wanted to deal with is that

this is the first time in the history of this country that we are integrating disabled children into the school system.

I will refer to you the provision of the Bill which talks of that. It is the proviso to Section 3(2). Section 3(2) says, "For the
purpose of sub-section (I), no child shall be liable to pay any kind of fee or charges or expenses which may prevent him or her
from pursuing and completing the elementary education:

Provided that a child suffering from disability, as defined in clause 2 (i) of section 2 of the Persons with Disabilities (Equal
Opportunities, Protection and Full Participation) Act, 1996, shall have the right to pursue free and compulsory elementary
education in accordance with the provisions of Chapter V of the Act."

Now Chapter V of the Act talks of what you just raised. Chapter V of the Act says, what are the obligations of the Government
under this Act, which is now a right. These are "(a) Ensure that every child with a disability has access to free education in an
appropriate environment till he attains the age of 18." This Bill gives him the right till the age of 14. "(b) Endeavour to promote
integration of students with disabilities in normal school." These are all normal schools. They will be integrated. "(c) Promote
setting up of special schools in Government." This is what you were talking about. "Promote setting up of special schools in
Government and private sector for those in need of special education in such a manner that children with disabilities living in
any part of the country have access to such schools." This is an obligation under this Act, and we will make sure that
obligation is discharged by the State Government and by us.

And last, "Endeavour to equip the special schools for children with disabilities with vocational training facilites as well."
Chapter V is incorporated in the proviso to Section (c).

The next point | wanted to state was that law has taken care of differently abled children and integrated them in the school
system. | want to add one other fact that Disabilities Act is in the process of being amended. The Persons with Disabilities
(Equal Opportunities, Protection and Full Participation) Act, 1996 is in the process of being amended. There are some
disabilities which do not find mention in this Bill which ought to find mention. For example, autism. So, the moment this Act is
amended, automatically under 2(i) all those persons, differently abled suffering from disabilities, will get the benefit of Section
3 (2) proviso. So, we intend, as a Government because we are committed, to provide for the disabled, facilities to ensure that
they too have a right to lead a full life to the extent that it is possible. That is the commitment of this Government to the nation.

The next point | wanted to make is that we have tried to de-bureaucratize the school system. CIE?I' '@IHT or o 3T ol Tor
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did ETFFr\f sq e & @ %’, dg %‘: the recognition of the fact that there is an issue of child labour, and several hon.
Members have raised that issue. It is true. A lot of our children from Bihar, Uttar Pradesh, Madhya Pradesh and some other
parts of the country are taken by exploiting businessmen to several parts of the country and are exploiting them.

So, we need to deal with that issue. A lot of those children are out of the school system. How do we deal with that issue? Now,
because of this Act, and there is a reference to the issue of child labour, the National Commission for Protection of Child
Rights - this is under Section 31 — will deal with this issue. If somebody goes with a petition there to the National Commission
- and where there are no State Commissions, the State Commissions will be set up — saying this is what the children are
being put to, it is then the obligation of the Commission to find ways and means to bring them into the school system.

Now, we need your help. We need the help of the State Governments; we need the help of NGOs; and we need the help of civil
society to make this happen. This is not something that can be done by the Central Government alone. But what we are trying
to do is take a positive step forward to ensure that those children who are subjected to chid labour also get into the school
system.

There was a report by Prof. Amartya Sen and Prof. Jean Dreze which talked about child labour and education. They said
most of the children who are child labour are there because they do not have a school to go to. Most of them want to go to
school. A lot of the poor want their children to go to school. But there are no schools. Where there are schools, they are so
overcrowded, they are in one room. Some of these private schools do not have any facilities. So, parents get frustrated and



say — okay, if you cannot even go to school and learn anything, you might as well earn something. What we need to do is to
improve the quality of the schools, give them that hope, give them access, allow them to be integrated into the system.
Therefore, | am sure that with the help of civil society and the State Governments and the NGOs we will be able to bring some
of these children back into the school system.

Then the tenth issue is the participation of civil society and this is an aspect of school administration. For the first time again,
we have empowered the School Management Committee which is going to actually formulate the development plan for the
school. That development plan will be sent to the State Government and then to us as to how you want to develop the school for
the future. Fifty per cent of the people in that Management Committee will be women and no development plan can move
forward unless the Management Committee approves it. So, we are ensuring that civil society is part of the management of the
school system in this country — again not something that has ever been tried before.

These are revolutionary steps. These steps have been taken not overnight but through thought processes, through interactions
with stakeholders and society to ensure that at least we make a beginning in partnership, with States as our partners and to
move forward in that direction so that we increase the gross enrolment ratio. It is something that | started with. Out of every
100 children that go to school, only 12 reach graduation. A nation cannot move forward with those kind of numbers. In Sub-
Saharan Africa it is at six, in Europe it is between 50 and 70. The global average is 27. We need to increase this gross
enrolment ratio and the only way to increase it is to ensure universalisation of elementary education. We hope to have this
raise to 15 by 2012 and | hope that by the time we reach the year 2020 this ratio will go up to anywhere between 30 and 35.
...(Interruptions)

SHRI SANSUMA KHUNGGUR BWISWMUTHIARY (KOKRAJHAR): What is your plan for Bodoland? ...(Interruptions)
MR. CHAIRMAN : Please take your seat.
...(Interruptions)
SHRI KAPIL SIBAL : The point that | am making is this. ...(Interruptions)
MR. CHAIRMAN : Please take your seat.

SHRI KAPIL SIBAL : The point that | am making is that this is a national enterprise. Please do not perceive this as just a piece
of legislation. This is a national enterprise of which all of us sitting here, all State Governments, all stakeholders in civil society
are an integral part. ...(Interruptions)

SHRI SANSUMA KHUNGGUR BWISWMUTHIARY : What would be the government's appropriate policy approach towards
Bodo medium education? ...(Interruptions) What about Bodo medium students? ...(Interruptions)

SHRI KAPIL SIBAL : As far as the medium of education is concerned, there is a provision in this Bill that in elementary
schools, as far as possible, children shall be taught in their mother tongue. &€] (Interruptions) It is there.

SHRI SANSUMA KHUNGGUR BWISWMUTHIARY : It is true. ...(Interruptions)
SHRI KAPIL SIBAL : Please do not interfere.
19.00 hrs.

Now, Sir, | come to the issue of finance. As far as finance is concerned, | just want to mention that NUEPA, which is a
national university, is already on the job of preparing updated estimates of funds required for implementing the provisions of
the Bill. Once the Bill is enacted, we will make a demand for additional resources in RE 2009-10. We have already presented

our fund requirements before the 13" Finance Commission calculated on the basis of PTR norms of the Right to Education
Bill.

MR. CHAIRMAN : Hon. Minister, please take your seat for a minute.

Hon. Members, the House is to be extended as we have to pass this Bill and also take few matters of urgent public importance.
So, if the Members agree, we may extend the House till these things are over.

SEVERAL HON. MEMBERS: Yes.

SHRI KAPIL SIBAL: Sir, clause 7 of the Bill says that these estimates are now being made. Once the estimates are made, then



what we will do is that we will decide upon the share between the Central Government and the State Government. As you know,
under Sarva Shiksha Abhiyan, the share is 65:35. Now we will decide upon the share of the Central Government and convey
those decisions to various State Governments. If we feel that a State Government is not in a position to meet this expenditure,
there is a provision in the Bill. If you look at the balance-sheets of the State Governments today, they are fairly flushed with
funds. But if we feel that any State Government would find it difficult to meet the expenditure, then we have a provision in this
very Bill to refer that matter to the Finance Commission. Once the matter is referred to the Finance Commission, it will take a
decision. The Finance Commission whose term extends till November — we want to do this very quickly — will give its decision
before that. So, whichever States are not in a position to raise those finances, they will be having an avenue possible for a
solution through the Finance Commission. This is all set out in clause 7 itself. So, finance is not a problem.

As | said, this is a national enterprise. We are not going to be bogged down because of lack of finances. This is despite the
fact that the primary responsibility for the elementary education is of the State Government. But yet, this is a national
enterprise and this has nothing to do with the State Government or the Central Government. We, as a nation, cannot afford our
children not to go to school. It is as simple as that. Now, | come to the issue of minorities. ...(Interruptions)

SHRI P.K. BIJU (ALATHUR): The estimates are there in the case of Sarva Shiksha Abhiyan also. ...(/nterruptions)

MR. CHAIRMAN: Please do not interrupt. Please take your seat. | will allow some questions after the reply is over. So, please do
not interrupt.

...(Interruptions)

SHRI KAPIL SIBAL: Sir, with your permission, | would like to submit that there have been several calculations made on the basis
of different parameters. Supposing you were to build each school on the basis of a Kendriya Vidyalaya, the estimates are
different. So, there are several estimates in that regard. The latest estimate is on the basis of the physical infrastructure, as set
out in the Schedule. Those estimates are already being prepared and they will be placed before the Commission. We will then
decide how much the State should give and what the Central Government will contribute. So, do not quote estimates which have
been made since 2005 because several estimates have been made on different parameters and | do not want to go into that.

The question is that this nation cannot say 'no’ to school children for going to school because there is insufficient money. That
is the question. Therefore, the State should, in fact, tell us that they will cooperate with us fully. What | am hearing is ‘where
are we going to get money from?' Every time in this debate, the question has been put to me 'what will you do?'. You have
never asked the question 'what will we do?' You have never asked that question. ...(/nterruptions)

MR. CHAIRMAN: No interruption please. Please take your seat.
...(Interruptions)
MR. CHAIRMAN: Let the Minister complete his reply. Please take your seat. You can ask questions later.
...(Interruptions)
MR. CHAIRMAN: This will not go on record. Please take your seat. Nothing will go on record except what the Minister says.
(Interruptions) &€, =

SHRI KAPIL SIBAL: Sir, children in this country wherever they are, whether in the North-East, Punjab or Kerala, are entitled to
education. Do not talk in terms of 'you' and me'. Itis 'us'.

Therefore, what you should be telling me is how we should cooperate together, which is what | started with. This is what
| said in my opening statement. This is not something that involves politics.

Now, the last issue is with regard to the issue of minorities. &€} (Interruptions)
DR. RAM CHANDRA DOME (BOLPUR): His own responsibility vests on ...(Interruptions)
MR. CHAIRMAN: Mr. Dome, will you please sit down?

...(Interruptions)

SHRI SANSUMA KHUNGGUR BWISWMUTHIARY: What about tribal education and particularly Bodo medium education?
...(Interruptions)



SHRI KAPIL SIBAL As far as minority educational institutions are concerned, | might just mention this. The Delhi Government
passed a Bill in terms of which 15 per cent reservation was provided in private schools, and all minority institutions are
complying with that. The constitutionality of that was challenged in the Delhi High Court, and the Delhi High Court has upheld
the law of the Delhi Government. Now, under the law laid down by the Supreme Court, 50 per cent of every minority institution
...(Interruptions)

SHRI ASADUDDIN OWAISI (HYDERABAD): No, the Inamdar judgement is very clear. ...(Interruptions)

SHRI KAPIL SIBAL : One second, let me answer. The minority institutions are entitled to induct up to 50 per cent of children of
their own community. But | am sure the minority institutions also want to serve the disadvantaged sections of the community.
...(Interruptions)

SHRI ASADUDDIN OWAISI : We are the most disadvantaged. ...(Interruptions)

SHRI KAPIL SIBAL : Yes, therefore, serve yourself. ...( Interruptions) Amongst you, the disadvantaged, please serve them.
Please serve your disadvantaged people. Who stops you? ...(Interruptions)

SHRI P. KARUNAKARAN (KASARGOD): Sir, | fully agree with you. ...(Interruptions)
MR. CHAIRMAN: No interruptions, please.
...(Interruptions)

SHRI KAPIL SIBAL : | am not saying that you are dis-entitled. ...(/nterruptions) Please serve your disadvantaged people.
...(Interruptions)

MR. CHAIRMAN: Mr. Karunakaran, please do not interrupt the hon. Minister. You can ask clarificatory questions after the hon.
Minister's speech. Please do not interrupt him.

...(Interruptions)

SHRI KAPIL SIBAL: Please serve your disadvantaged people. ...(/nterruptions) We will welcome it. In fact, we, in the Central
Government, are setting out schemes for the minority community, wherein we are setting up special schools for backward
communities and areas where there are substantial members of minority communities. ...(Interruptions) This is yet another
scheme. We have Kendriya Vidyalayas; we have Navodaya Vidyalayas; we have adult education; ...(/nterruptions) we have
special schools; we have model schools; and we have Kasturba Gandhi Vidyalayas. What are all these for? It is for integrating
every community in the school system, so that every community gets quality education in this country. Minorities are as
important to us as the Scheduled Castes, the Scheduled Tribes, and the backward community. They are all important to us,
and we want to ...(/nterruptions)

SHRI SANSUMA KHUNGGUR BWISWMUTHIARY : You are answerable to the Bodo medium education. ...( Interruptions) Sir,
it is an important question. ...(Interruptions) The Bodo medium education is now dying. ...(Interruptions)

MR. CHAIRMAN: Mr. Bwiswmuthiary, you have made your point. Please take your seat.
...(Interruptions)

SHRI SANSUMA KHUNGGUR BWISWMUTHIARY : Sir, it is the life and death a question of the entire Bodo people.
...(Interruptions)

MR. CHAIRMAN: No, you are not allowed.
...(Interruptions)
MR. CHAIRMAN: What you are saying is not going on record. Please take your seat.
(Interruptions) &€, =
MR. CHAIRMAN: The hon. Minister may please address the Chair.
...(Interruptions)

SHRI KAPIL SIBAL : Sir, as this is a historic Bill and this is a historic opportunity, | want to set out here as to what are the
obligations of the Central Government in this Bill so that it remains on the record of this House, and what are the obligations of



the State Governments so that nobody has any doubt as to what all of 'us' are required to do. ...(Interruptions)

Our obligations include: to prepare estimates of capital and recurring expenditure, our obligation; determine the percentage of
expenditure to be provided to States, our obligation; Finance Commission to examine the need for additional resources, our

obligation; notify the 86" Constitutional Amendment in the gazette, our obligation; notify the new Act in the gazette, our
obligation; ...(Interruptions) and harmonize SSA norms with the Right to Education Bill, our obligation. ...(/nterruptions)

Now, as regards the obligations of the States, which includes to initiating action under delegated legislation; review existing
State legislations on compulsory education and legislations on organizing and management of private schools; ensure access
to all children in neighbourhood as prescribed.

The obligation of the States:
[J Notify plan for automatic progression from primary to upper primary designate schools and feeder schools;
[J Ensure all schools conform to norms and standards prescribed in the Schedule;
[1 Review content and curriculum in line with Section 29;
[J Undertake redeployment of teachers to ensure prescribed PTR (Pupil-Teacher Ratio) is maintained in all schools;
[1 Ensure untrained teachers are not appointed in future;
[J Existing untrained teachers to receive training;
[1 Notify that teacher shall not be deployed for non-academic work as provided in the Right to Education.
SHRI BASU DEB ACHARIA: What is the time period?
SHRI KAPIL SIBAL: Five years. The other obligations of the States are:
[1 Notify that teacher shall not give private tuitions;
[J Notify 'No Detention' policy. We do not want any child to be detained. It is high right to be educated;
[J Notify no Board exams till completion of elementary education. That you have to do;
[J No Board five, no Board eight;
[ Notify 'No Expulsion' policy. We do not want any child to be expelled from school because it is his right to be educated;
[J Ban on corporal punishment. This is all you have to do;
[J Setup SMCs;
[ Enforce management and supervision of schools with community support;
[0 Notify all panchayats, municipalities as local authorities;
[1 Constitute authority to perform functions under clause 31 (1);
[J Ascertain which schools are under obligation to provide free seats for land;
[] Prescribes manner in which per child expenditure would be reimbursed to other schools; and

[J Prescribe mechanism for private schools to obtain certificate of recognition.

These are our respective obligations, and we need to discharge them. Sir, | am reminded of the words of Chaglaji, who
was once the Education Minister of our country. He said:

"Our Constitution fathers did not intend that we just set up hubbles, put students there, give untrained teachers,
give them back text-books, no playground, and say we have complied with our obligations. They meant that real
education should be given to our children between the age of six and 14."



This is a historic step. | thank Soniaji, | thank the Prime Minister; they have been the inspiration for this historic step. They
have been the source of strength for the Congress Party for this historic step. They will be remembered when the history of
this country will be written 50 years later as harbingers of a new era where all children of our country will be proud, will stand
up, march forward with their heads held high to meet the challenges of the Twenty-first Century. Thank you very much.

MR. CHAIRMAN : | will allow a few questions; one Member from one party can seek a clarificatory question and should not
make any statement.

SHRI KIRTI AZAD (DARBHANGA): With your permission, | would like to say that there were quite a few points that | had
mentioned when | had made my speech on Friday, and a lot of those points have not been really clarified. Obviously, the hon.
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MR. CHAIRMAN: Please put the question; please come to the question.
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have said that the local authorities and the State Government concerned are responsible to see that the children go to school.
But approximately 68 per cent of the parents earn only Rs. 20 a day.
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MR. CHAIRMAN : How many questions are you asking? Why do you not make it one question? Otherwise, you will not get the
answers.

SHRI KIRTI AZAD : It is only one question with five to six parts. | very much want this. These are certain doubts in the minds,
which obviously after your lovely speech has turned into a kind of a big suspense. H AR T3l & T F a1 Hr

| masﬁam?amn?rmaﬁ‘r olfiehet 37eoT e I 30 fasy W 8 319 g Aol 5 JhRT STold foiady gl
9l o1 Wﬁﬂ? like civic awareness.
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STIN? .. (STaHI)

MR. CHAIRMAN : You are converting it into a discussion. | have permitted you for a clarificatory question. If you want to put a
question, you put a question; otherwise, | will call the next Member.

...(Interruptions)

SHRI KIRTI AZAD : If the hon. Minister is not going to answer it, | will sit down. If you want to pass it just like a blank cheque in
the Parliament, then kindly do it. ...(Interruptions)

MR. CHAIRMAN : That is not the point. You please understand the rules of the House.

...(Interruptions)



SHRI KIRTI AZAD : It is basically the future of the children. That is what | am talking about. ...(Interruptions) Whatever
questions | am asking, it is in their interest. | am not against the Government on this. But when there are certain clarifications
that | want to ask and you do not want me to ask, then thank you very much. ...(Interruptions)

MR. CHAIRMAN : That is exactly what | wanted you to do.
...(Interruptions)
SHRI KIRTI AZAD : Thank you very much.

SHRI TATHAGATA SATPATHY (DHENKANAL): When | talked, | said that conceptually this was a weak Bill. My point was,
what happens till the age of six, till the pre-school stage? Supposing, they are taken up under this Bill in class eight, then what
happens? We talk about this 25 per cent reservation. Then what do we do? Do we drop those children into abyss? Do we drop
them into total darkness? Or, is there any scope where they can get into the mainstream? Who will take them into the
mainstream? They have been educated as free students.

MR. CHAIRMAN : Please put the question.

SHRI TATHAGATA SATPATHY : | am not giving any lecture. | am just asking a very pointed question. The question is, what

happens up to age six? What is the system for pre-school? And after 14 years or let us assume after class 8, what happens?
Do we drop the kids into abyss, into complete darkness? Or is there some way by which they can progress ahead in life? If
you take the 25 per cent reservation, if you take them as free students, they will be treated differently by the teachers and by
their co-students. Those students, who are paying to be educated in those schools, will treat these students differently. There
will be a psychological difference. How do you propose to handle that? This will be a genuine problem.

SHRIMATI JAYAPRADA : He has said about the age group of 6 to 14 years in this Bill. My point is about the private schools
where the partnership agreement is going to happen. There is always a difference in the category between the private school
and the Government school. In the private school, a child will be admitted around the age of three and he will learn everything
from that time onwards. In the Government school, a child will join at the age of six. There is already a backlog of education.

Provision for shifting of 25 per cent of students to better schools has been made. When a student moves to a private school
from a Government school, how will he be able to cope up with the pressure of education in those schools given the difference
in standards of education? | say this because nowadays private schools start teaching children computers and English from
the Class V onwards. | would like the hon. Minister to clarify this point.

SHRI ASADUDDIN OWAISI : Sir, when the hon. Minister was the Minister of Science and Technology in the Fourteenth Lok
Sabha, a Bill was brought to the august House exempting minorities from unaided professional colleges. Why was that done?
He is contradicting his own Government's stand here. He is aiming to target the Christian missionary schools, which is fine.
But this is a fundamental right. For God's sake do not dilute it! The Inamdar judgment is very clear.

MR. CHAIRMAN : That point is made already.

SHRI ASADUDDIN OWAISI : | want to seek a clarification. Is the hon. Minister contradicting the hon. Supreme Court's
Inamdar judgment?

MR. CHAIRMAN: Do not go into that. The point is made.

SHRI ASADUDDIN OWAISI : Let me complete, Sir.

MR. CHAIRMAN: You have already made the point, Owaisi.

SHRI ASADUDDIN OWAISI : If you allow me to complete, | will. If not, | will sit down.

Is he going to have better coordination with ICDS? The main issue here is on the ICDS, the early girl child thing, there has to
be coordination between his Ministry and the other Ministry so that this target of 'from 6 years to 14 years' can continue.

SHRI M.B. RAJESH (PALAKKAD): The Minister is promising that there will be sufficient funds to implement this legislation. But
our experience has been that even after 41 years, the target of spending six per cent of GDP on education has not been
achieved. During the term of the first UPA Government, it was only 2.84 per cent of GDP that was spent on education. The
Minister has not come out with a concrete answer as to what the financial burden will be and how it will be shared between the
Centre and the States.

At gear AT (qu): AT, H U AIA ¥ Y= TRl § b 3 Tss & Uisde Tpod W SHA HEET &l
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SHRI VIJAY BAHADUR SINGH (HAMIRPUR): The hon. Minister defines elementary education in Clause 2(f). Then he states
in Clause 3 that every child of the age of six to fourteen years shall have a right to free education. Nowadays, even in the
villages, education starts from the age of four years with nursery and pre-nursery. | would like to associate myself with the
point made by Jayapradaji here. If 25 per cent of the children are transferred to a better school, how will they be compatible to
the other children? A child who starts his education at six years from Class |, might suffer from inferiority complex when he is
put together with a child who starts his education at four years of age from nursery or pre-nursery.

The Minister defines in Clause 10 that it shall be the duty of every parent or guardian to admit their child into the elementary
school. The duty is defined. But, what will happen if the children are not sent to schools? There should be some
consequences. Please look into this.
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MR. CHAIRMAN: You are repeating what you have said earlier. Please take your seat.

A FeAgH GR FAFRAR : H S TeAT § T 37 I F AT WHR N FIT G §? What is the political

medicine of the Government of India for the 'moribund' Bodo medium education?

DR. SANJAY JAISWAL (PASCHIM CHAMPARAN): Hon. Minister is really sincere in his efforts. He should link the Central
finances with the per capita income of the States. What has the Finance Minister done now? He has given special help to
Maharashtra. The poor State of Maharashtra has got special help from the Budget! So, | suggest that the amount of finance
given by the Centre should be linked with the per capita income of the State.
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"With a view to prepare children above the age of three years for elementary education and to provide early

childhood care and education for all children until they complete the age of six years, the appropriate
Government may make necessary arrangement for providing free pre-school education for such children."

It is already there. Why have we put it there? It is because this particular law is in the context of article 21 (A) of the

Constitution. The 86! Constitution Amendment said that we must bring in a law to provide free and compulsory education for
children between the age of 6-14. Naturally, the law that is to be enacted should be with reference to the age of 6.14. But
where the State Governments want that pre-school education should be given, they should provide for it. We have set it out in
section 11.

As far as the other issue about what will happen if there are private schools and providing education there itself, is concerned,
then the proviso to section 12 covers that. It says:

"Provided further that where a school specified in clause (n) of section 2 — which is the private schools - imparts



pre-school education, the provisions of clauses (a) to (c) shall apply for admission to such pre-school
education."

Ig o 30 fade & A% SIfeY §1 Sl d& ARG $EICIR & HAlAT &, and once the law is declared by the

Supreme Court, nobody can change it. We are not changing the law. | want to make it clear in the House. ...(Interruptions)
We are not changing the law. We believe that this particular Bill is consistent with article 30 of the Constitution. That is our
position. ...(Interruptions) This is what | believe it is. | hope | have tried to allay all the fears of the hon. Members.
...(Interruptions) Bodoland issue is sui generis; | can never — even if | try — please him.

MR. CHAIRMAN : The question is:

"That the Bill to provide for free and compulsory education to all children of the age of six to fourteen years, as
passed by Rajya Sabha, be taken into consideration."

The motion was adopted.

MR. CHAIRMAN: The House shall now take up clause by clause consideration of the Bill.

Clause 2 Definitions

SHRI BASU DEB ACHARIA : | beg to move:
Page 2, line 35,--
after "recognized school"
insert "including primary and upper-primary school" (2)
MR. CHAIRMAN: | put the amendment no.2, moved by Shri Basu Deb Acharia to the vote of the House.
The amendment was put and negatived.
MR. CHAIRMAN: Shri P. T. Thomas, are you moving your amendment?
SHRI P.T. THOMAS (IDUKKI): No, Sir.
MR. CHAIRMAN: The question is:
"That clause 2 stand part of the Bill."
The motion was adopted.

Clause 2 was added to the Bill.

Clause 3 Right of child to free and
compulsory education

SHRI BASU DEB ACHARIA : | beg to move:
Page 3, line 10,-
for "six to fourteen years"

substitute "five plus to thirteen plus years". (3)



MR. CHAIRMAN : | shall now put amendment No.3 moved by Shri Basu Deb Acharia to the vote of the House.
The amendment was put and negatived.
MR. CHAIRMAN: The question is:
"That clause 3 stand part of the Bill."
The motion was adopted.

Clause 3 was added to the Bill.

Clause 4 Special provisions for
children not admitted to,
or who have not
completed elementary
education

SHRI BASU DEB ACHARIA : | beg to move:
Page 3, line 19,-
for "six years of age"
substitute "five plus years of age". (4)
MR. CHAIRMAN: | shall now put amendment No.4 moved by Shri Basu Deb Acharia to the vote of the House.

The amendment was put and negatived.

MR. CHAIRMAN: The question is:
"That clause 4 stand part of the Bill."
The motion was adopted.
Clause 4 was added to the Bill.

Clause 5 was added to the Bill.

Clause 6 Duty of appropriate
Government and local
authority to establish

schools

SHRI BASU DEB ACHARIA (BANKURA): | beg to move:
Page 3, line 46,-
after "where it is not so established"

insert "in accordance with the criteria laid down in sub-



clause (i) and (ii) of clause (n) of section 2". (5)

MR. CHAIRMAN : | shall now put amendment No.6 moved by Shri Basu Deb Acharia to the vote of the House.
The amendment was put and negatived.
MR. CHAIRMAN: The question is:
"That clause 6 stand part of the Bill."
The motion was adopted.

Clause 6 was added to the Bill.

Clause 7 Sharing of financial and
other responsibilities

SHRI BASU DEB ACHARIA : | beg to move:
Page 4, after line 7,-

insert "Provided that the annual contribution of the State Government after the commencement of this Act shall
not be less than its highest expenditure on elementary education in the last five years.". (6)

Page 4, omit lines 8 to 16. (7)

MR. CHAIRMAN: | shall now put amendment Nos.6 and 7 moved by Shri Basu Deb Acharia to the vote of the House.
The amendments were put and negatived.
SHRI M.B. RAJESH (PALAKKAD): | beg to move:

Page 4, line 3, -

after "The Central Government"

insert "and the State Governments". (24)

Page 4, lines 6 and 7,-

for "such percentage of expenditure referred to in sub-section (2) as it may determine, from time to time, in consultation
with the State Governments"

substitute "at least seventy five per cent of the expenditure referred to in sub-section (2)". (25)

Page 4, line 8,-

for "may"



substitute "shall". (26)

Page 4, omit lines 13 to 16. (27)

MR. CHAIRMAN: | shall now put amendment Nos. 24 to 27 moved by Shri M.B. Rajesh to the vote of the House.
The amendments were put and negatived.
MR. CHAIRMAN: The question is:
"That clause 7 stand part of the Bill."
The motion was adopted.
Clause 7 was added to the Bill.

Clause 8 Duties of appropriate
Government

SHRI BASU DEB ACHARIA : Sir, itis a very simple amendment and the Minister can accept this amendment. | beg to move:
Page 4, for lines 33 and 34,-

substitute "(i) provide free elementary quality education to every child of the age of five plus to thirteen plus and also
supply free text books, copies, learning aids, uniform and mid day meals; and". (8)

MR. CHAIRMAN: | shall now put amendment No.8 moved by Shri Basu Deb Acharia to the vote of the House.

The amendment was put and negatived.

SHRI M.B. RAJESH : | beg to move:

Page 4, line 34,-

after "fourteen years"

insert "and also supply free text books, copies, learning

aids, uniforms, mid day meal and the like". (28)

MR. CHAIRMAN: | shall now put amendment No. 28 moved by Shri M.B. Rajesh to the vote of the House.
The amendment was put and negatived.
MR. CHAIRMAN: The question is:
"That clause 8 stand part of the Bill."
The motion was adopted.

Clause 8 was added to the Bill.



Clause 9 was added to the Bill.

Clause 10 Duty of parents and
guardian

SHRI BASU DEB ACHARIA : | beg to move:

Page 5, line 31,-

for"10."

substitute "10.(1)". (9)

Page 5, after line 33,-

insert "(2) It shall also be the duty of the appropriate Government and local bodies to sensitize the parent or guardian to
that effect.". (10)

MR. CHAIRMAN: | shall now put amendment Nos. 9 and 10 moved by Shri Basu Deb Acharia to the vote of the House.
The amendments were put and negatived.
MR. CHAIRMAN: The question is:
"That clause 10 stand part of the Bill."
The motion was adopted.
Clause 10 was added to the Bill.
Clause 11 Appropriate Government

to provide for pre-school
education

SHRI BASU DEB ACHARIA : | beg to move:

Page 5, lines 36 and 37,-

for "complete the age of six years, the appropriate

government may make necessary arrangement”

substitute "complete the age of five plus, the appropriate

government shall make necessary arrangement, including the expansion of anganwadis,". (11)

MR. CHAIRMAN: | shall now put amendment No.11 moved by Shri Basu Deb Acharia to the vote of the House.

The amendment was put and negatived.



SHRI M.B. RAJESH : Sir, | beg to move:

Page 5, line 36,--

for "may"

substitute "shall" (29)

MR. CHAIRMAN : Now, | shall put amendment No. 29 moved by Shri M.B.Rajesh to the vote.
The amendment was put and negatived.

MR. CHAIRMAN: The question is:

"That clause 11stand part of the Bill."

The motion was adopted.

Clause 11 was added to the Bill.

Clause 12 Extent of school's
responsibility for free
and compulsory
education

SHRI BASU DEB ACHARIA : Sir, | beg to move:

Page 5, line 48,--

for "twenty-five per cent."

substitute "at least thirty-five per cent. i.e.more than one third".

(12)

MR. CHAIRMAN: | shall now put amendment no. 12 moved by Shri Basu Deb Acharia to the vote of the House.
The amendment was put and negatived.

SHRI M.B. RAJESH : Sir, | beg to move:

Page 5, line 48,--

for "twenty-five per cent."

substitute "fifty per cent." (30)

MR. CHAIRMAN: | shall now put amendment no. 30 moved by Shri M B Rajesh to the vote of the House.
The amendment was put and negatived.

MR. CHAIRMAN: The question is:

"That clause 12 stand part of the Bill."

The motion was adopted.

Clause 12 was added to the Bill.



Clause 13 N o capitation fee and
screening procedure for
admission

MR. CHAIRMAN: Shri P.T.Thomas --- not moving.
The question is:

"That clause 13 stand part of the Bill."

The motion was adopted.

Clause 13 was added to the Bill.

Clause 14 Proof of age for
admission

SHRI BASU DEB ACHARIA : Sir, | beg to move:
Page 6, line 30,--
for "on the basis of"

substitute "on the basis of Parent's declaration and recommendation of chief of village Panchayat or Municipal
ward or". (13)

MR. CHAIRMAN: | shall now put amendment No. 13 moved by Shri Basudeb Acharia to the vote of the House.
The amendment was put and negatived.
MR. CHAIRMAN: The question is:

"That clause 14 stand part of the Bill."

The motion was adopted.
Clause 14 was added to the Bill.
Clause 15 was added to the Bill.

Clause 16 Prohibition of holding
back and expulsion

SHRI BASU DEB ACHARIA : Sir, | beg to move:

Page 6, line 39,--



for "16."
substitute "16.(1)" (14)
Page 6, after line 40,--

insert "(2) Every school shall ensure the completion of learning outcome of the child in such manner as may be prescribed.".
(15)

MR. CHAIRMAN: | shall now put amendment Nos. 14 and 15 moved by Shri Basudeb Acharia to the vote of the House.
The amendments were put and negatived.
MR. CHAIRMAN: The question is:

"That clause 16 stand part of the Bill."

The motion was adopted.
Clause 16 was added to the Bill.
Clauses 17 to 20 were added to the Bill.

Clause 21 School Management
Committee

SHRI BASU DEB ACHARIA : Sir, | beg to move:
Page 7, lines 33 and 34,--

for "A school, other than a school specified in sub-clause (iv) of clause (n) of section 2".

substitute "All schools specified in clause (n) of section 2". (16)

MR. CHAIRMAN: Shri P.T.Thomas — not moving.

| shall now put amendment No. 16 moved by Shri Basu Deb Acharia to the vote of the House.
The amendment was put and negatived.

MR. CHAIRMAN: The question is:

"That clause 21 stand part of the Bill."

The motion was adopted.
Clause 21 was added to the Bill.

Clause 22 was added to the Bill.

Clause 23 Qualification for
appointment and terms
and conditions of
service of teachers



SHRI BASU DEB ACHARIA : Sir, | beg to move:
Page 8, line 6,--

for "Central Government"

substitute "appropriate Government". (17)

Page 8, line 12,--

after "five years"

insert "and the expenses for acquiring such minimum qualification shall be met by the appropriate Government".
(18)

MR. CHAIRMAN: | shall now put amendment Nos. 17 and 18 moved by Shri Basu Deb Acharia to the vote of the House.

The amendments were put and negatived.

SHRI M.B. RAJESH : Sir, | beg to move:
Page 8, after line 3,--
insert "Provided that these minimum qualifications shall also conform to the norms and the guidelines laid down under

the National Council for Teacher Education Act, 1993, and the pay scales and service conditions of the teachers shall
conform to the Sixth Central Pay Commission Report". (31)

MR. CHAIRMAN: | shall now put amendment No. 31 moved by Shri M.B.Rajesh to the vote of the House.
The amendment was put and negatived.

MR. CHAIRMAN: The question is:

"That clause 23 stand part of the Bill."

The motion was adopted.
Clause 23 was added to the Bill.
Clauses 24 and 25 were added to the Bill.

Clause 26 Filling up vacancies of
teachers

SHRI BASU DEB ACHARIA : | beg to move:

"Page 8, lines 41 and 42,--

for "vacancy of teacher in a school under its control shall not exceed ten per cent of the total sanctioned
strength”

substitute "all the vacancies of teachers in a school are filled before the commencement of the academic year
and if any vacancy arises in the course of the academic year steps shall be initiated to fill it within a period of
one month." (19)

MR. CHAIRMAN: | shall now put amendment No. 19 moved by Shri Basu Deb Acharia to the vote of the House.



The amendment was put and negatived.

MR. CHAIRMAN: The question is:
"That clause 26 stand part of the Bill."
The motion was adopted.
Clause 26 was added to the Bill.
Clauses 27 to 38 were added to the Bill.
The Schedule
SHRI BASU DEB ACHARIA : | beg to move:
"Page 12, line 7,--
for "Two"
substitute "At least one teacher per class". (20)
Page 12, line 8,--
for "Three"
substitute "At least one teacher per class". (21)
Page 12, line 10,--
for "Four"
substitute "At least one teacher per class". (22)
Page 12, line 38,--
for "teacher"
substitute "class". (23)
MR. CHAIRMAN: | shall now put amendment Nos. 20 to 23 moved by Shri Basu Deb Acharia to the vote of the House.
The amendments were put and negatived.
SHRI M.B. RAJESH : | beg to move:

"Page 12, after line 5,--
insert "There shall be at least one teacher per class.". (32)

MR. CHAIRMAN: | shall now put amendment No. 32 moved by Shri Rajesh to the vote of the House.
The amendment was put and negatived.
MR. CHAIRMAN: Amendment No. 36, Shri P.T. Thomas.

SHRI P.T. THOMAS : Sir, | am not moving amendment No. 36.

MR. CHAIRMAN: The question is:
"That the Schedule stand part of the Bill."
The motion was adopted.
The Schedule was added to the Bill.

Clause 1 Short title, extent and
commencement



SHRI BASU DEB ACHARIA : | beg to move:

"Page 1, line 4,--
after "Compulsory

insert "Quality". (1)
MR. CHAIRMAN: | shall now put amendment No. 1 moved by Shri Basu Deb Acharia to the vote of the House.
The amendment was put and negatived.
MR. CHAIRMAN: The question is:
"That clause 1 stand part of the Bill."
The motion was adopted.
Clause 1 was added to the Bill.

The Enacting Formula and the Long Title were added to the Bill.

SHRI KAPIL SIBAL: | beg to move:
"That the Bill be passed."

MR. CHAIRMAN: The question is:
"That the Bill be passed."

The motion was adopted.

MR. CHAIRMAN : The House shall now take up matters of urgent public importance.

Shri Rajesh.



