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Title: Introduction of the Inter-State River Water Disputes (Amendment) Bill, 2017.
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HON. SPEAKER: Motion moved:

"That leave be granted to introduce a Bill further to amend the Inter-State River Water Disputes Act, 1956."
...(Interruptions)

SHRI BHARTRUHARI MAHTAB (CUTTACK): Madam, I am objecting to the introduction of the Bill. 5fi2Y sifae 321 are amn | ...(wwmer)
Frorolter arearer : S aifae s2 arg amuen awft Rier a1 $sasror & a1 & a?
3€| (wmaeror)

SHRI BHARTRUHARI MAHTAB : Madam, I am objecting to the introduction of the Bill, that is, the Inter-State River Water Disputes (Amendment)
Bill, 2017. Water is a State subject. The Constitution allows the Union Government to introduce certain Bills relating to the State subjects on three
provisions and those three provisions are Article 249, Article 252 (1) and Article 262,

Article 249 has a very limited purpose where a Resolution is passed and that is only effective for about a year or so. After that, until and unless, the
respective provinces adopt it, it becomes infructuous.

Article 252 is a model under which the Union Government, through this Parliament, introduces a Bill which will be adopted subsequently by
respective State Governments and then, it becomes a law.

I will just read out Article 262 «=iifts =15 wrazen w1 yeat 3 Article 262 states about adjudication of disputes relating to waters of inter-State rivers
or river valleys. It says:

"Parliament may by law provide for the adjudication of any dispute or complaint with respect to the use, distribution or control of
the waters of, or in, any inter-State river or river valley."

Then, Part (2), that is, proviso of that Article states:

"Notwithstanding anything in this Constitution, Parliament may by law provide that neither the Supreme Court nor any other court
shall exercise jurisdiction in respect of any such dispute or complaint as is referred to in clause (1)."

Actually, this Section is a denial. So, basically the power which the Constitution gives to the Executive, through this Parliament, is to appoint or to
provide for adjudication of any dispute or complaint with respect to the use, distribution or control of the waters or in any inter-State river or
river valley.

Here, what does the Bill say? The Bill categorically says that subsume all tribunals into one permanent tribunal. It also explains that as we are
spending a lot of money on respective tribunals that is the reason why we are having one tribunal. You are also making certain gradation in
the sense that firstly a committee will be formed. That committee will give its report within two years and if necessary, an extension period of
another one year can be given after which it can come to the tribunal. But, the time within which the tribunal will give a report is not specified.
It is a long drawn process. Is this the reason why this Bill is here? Do this Parliament and the Government have the power, through this
Constitution from which the Executive derives its power, to have a law in this manner? I am not going into the merit of the Bill, at this
juncture, I am only saying that this is very wrongly drafted Bill.

Since 1935, the history says that it was consciously decided during colonial period that water is a State subject. After the Independence for about
10-15 years, the tribunal was constituted and its decisions were actually being implemented. It is because the tribunal's decisions were not being
followed by the respective State Governments, it was only in 2002 during Atal Ji's tenure that an amendment was effected that the decision of the
tribunal will be binding.

Under sub-section 2 of article 262, the Supreme Court is debarred to intervene. In last November or December, 2016, the Supreme Court had
mentioned that any one can come to the Supreme Court if they have some complaints. So, in that respect, that also gets diluted. So, after the
decision of the tribunal, any party can go to the Supreme Court. Now all these issues are not being addressed in this Bill. So, what for is this Bill
here? It is a State subject.

Lastly, I would like to know whether the Union Government has consulted respective State Governments before preparing this Bill and consultation
means consulting all 29 provinces. Have they agreed? The basic question which I would like to ask is this. Is it necessary? Unless and until we want
to make something big and great? The history also reminds us that this type of Bill was drafted during UPA regime and you are only following it up.
You are following the previous Government in many ways and this is another example. You are following them by creating one permanent
organisation to deal with inter-State water disputes. It will be headed by a retired Supreme Court judge.

Another basic problem which I confront is that it was in 2002 that it was incorporated in the Act that the decision of the tribunal after its publication



in the official gazette by the Central Government under sub-Section 1 shall have the same force as an order or decree of the Supreme Court.

I was going through this Bill. I thought perhaps it would be binding and there would be some time bound nature in it. But the amendment says that
the decision of the Bench of the Tribunal shall be final and binding on the parties of the dispute and shall have the same force as an order or decree
of the Supreme Court. How different is it? You are making an amendment and you are just repeating what is there in the Act. This is a very badly
drafted Bill. I think wisdom will definitely prevail on the Government.

My only request to the Government is to reconsider introduction of this Bill. You go back and prepare a good draft after consulting the
respective provinces. You get their consent and come back to this House.
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HON. SPEAKER: The question is:
"That leave be granted to introduce a Bill further to amend the Inter-State River Water Disputes (Amendment) Bill, 2017."
The motion was adopted.

A9t 33 smacht S0 fRderes @) ga:venfler el &

HON. SPEAKER: Hon. Members, there will be no * Zero Hour' today.
...(Interruptions)
HON. SPEAKER: It has already been decided.
...(Interruptions)
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HON. SPEAKER: Shri Kharge ji, I have already disallowed it. st soran diem em amur ez aen 37



8€| (zmemer)

HON. SPEAKER: No. Nothing. I have already disallowed.
Shri P.R. Sundaram.
...(Interruptions)
HToTollr re=1gt ooz b ary I sl aal adf 8wt &
€ (cauen)
HON. SPEAKER: Every notice of Adjournment Motion will not be discussed today.

.. Interruptions)



