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Title: Dr. Kirit Somaiya called the attention of the Minister of Defence to exempt residential colonies as well as vacant land of Defence from
obtaining NOC from Ministry of Defence to carry out development work.

DR. KIRIT SOMAIYA (MUMBAI NORTH EAST): Madam, I call the attention of the Minister of Defence to the following matter of urgent public
importance and request that he may make a statement thereon:

"To exempt residential colonies as well as vacant land of Defence from otaining NOC from Ministry of Defence to carry development
work."

THE MINISTER OF FINANCE, MINISTER OF CORPORATE AFFAIRS AND MINISTER OF DEFENCE (SHRI ARUN JAITLEY): Madam, the issue of No
Objection Certificate (NOC) for construction on lands adjacent to the Defence Establishments had generated controversy particularly in two cases of
Sukhna and Adarsh Housing Cooperative Society, Mumbai. Various issues involved in these two cases were reviewed and the matter was considered
in detail by the Government in consultation with the Services and other Defence organizations. It was felt that Works of Defence Act, 1903, which
imposes restrictions on the use and enjoyment of land in the vicinity of Defence Establishments, needed comprehensive amendment so as to take
care of security concerns of Defence Forces. Pending amendment in the Works of Defence Act, it was felt necessary to issue instructions in the
interim, to regulate the grant of NOC for construction being undertaken in the vicinity of Defence Establishments. The objective of these instructions
is to strike a balance between the security concerns of the Forces and the right of the public to undertake the construction activities on their land.

2. Instructions issued for grant of NOC for building constructions in the vicinity of Defence Establishment vide Ministry of Defence Letter No.
11026/2/2011 D(lands) dated 18th May 2011, stipulate the following:
(a) Where local municipal laws require consultation with the Station Commander before a building plan is approved, the Station

Commander may convey his views after seeking approval from the next higher ~ authority not below the rank of a Brigadier or equivalent within
four months of the receipt of such requests or within the specified period if any required by law. Objections/views/NOCs will be conveyed only

to the State Government agencies or to the Municipal authorities, and under no circumstances shall be conveyed to the builders/private
parties.

(b) Where local municipal laws do not so require, and the Station Commander feels that any construction coming up within 100
metres  (for multi-storey buildings of more than four storeys the distance shall be 500 metres) radius of the Defence Establishments can be
a security hazard, the Station Commander can convey his objection to the local municipality after seeking approval of the next higher authority in
the chain of command. In case the next higher authority is also convinced, then the Station Commander may convey its objections/views to
the local municipality or the State Government agencies. If the local —municipality or the State Government does not take cognizance

of the objections, matter may be taken up with the higher authorities, if need be through Army Headquarters, Ministry of Defence.

(c)  Objections/views/NOCs shall not be given by any authority other  than Station Commander to the local municipality or the State
Government  agencies and shall not be given directly to private  parties/builders under any circumstances.

(d)  NOCs once issued will not be withdrawn without the approval of  the Service Headquarters.

(e)  These instructions will not apply where constructions are  regulated by the provisions of the existing Acts or Notifications. In such
cases provisions of the concerned Act/Notification will continue to  prevail.

3. Following the issue of these instructions references and representations were received by the Ministry of Defence raising several issues about
the guidelines. It has therefore been decided to carry out a comprehensive review of the above guidelines/instructions dated 18.5.2011. The terms
of reference for the review have been circulated to all Service Headquarters and Defence Organizations for obtaining their comments, suggestions
and recommendations for changes if any.
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